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A meeting of the Cumberland Local Planning Panel will be held at 11:30am at the Zoom 
on Wednesday, 12 November 2025. 

Business as below: 

Yours faithfully 

Peter J. Fitzgerald 
General Manager 

ORDER OF BUSINESS 

1. Receipt of Apologies 

2. Declarations of Interest 

3. Address by invited speakers 

4. Reports: 

 - Development Applications 

5. Closed Session Reports 
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Item No: ELPP027/25 

DEVELOPMENT APPLICATION - 149 AUBURN ROAD, AUBURN 

Directorate: Environment and Planning   
Responsible Officer: Executive Manager City Planning and Development     
  

 

 

Application lodged. Wednesday 7 May 2025. 

Applicant. O El Banna. 

Owner. Australian Islamic Cultural Centre Incorporated for 149 Auburn 
Road. 

Application No. DA2025/0279. 

Description of Land. 149 Auburn Road Auburn being Lot 15 in DP 1199248. 

Proposed 
Development. 

Development Application to increase student numbers from 
2,000 to 2,600 at Al-Faisal College (149 Auburn Road, Auburn) 
and associated expansion of the existing drop-off/pick up zone 
along Auburn Road. 

Site Area. 6,830 square metres. 

Zoning. R3 Medium Density Residential. 

Disclosure of political 
donations and gifts. 

Nil disclosure. 

Cost of works. Nil. 

Heritage. No however: 
 

• Number 149 Auburn Road has a southern boundary to 
31 Helena Street which contains heritage items - I11 
being the Uniting Church and adjacent Victory Hall. 

 

• Number 149 Auburn Road also has a southern 
boundary to 151 Auburn Road which contains a heritage 
item I313 - Federation Queen Ann Residence. 

Principal Development 
Standards 

Floor Space Ratio 
Permissible: 0.75:1. 
Proposed: No change. 
 
and 
 
Height of Building  
Permissible: 9 metres. 
Proposed: No change. 

Issues Submissions. 
Car parking. 
On street traffic flows. 
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SUMMARY: 

1. Development Application 2025/0279 was lodged on Wednesday 7 May 2025 to 
increase student numbers from 2,000 to 2,600 at Al-Faisal College (149 Auburn 
Road, Auburn), associated expansion of the existing drop-off / pick up zone along 
Auburn Road and leasing of 20 car parking spaces within the Susan Street public 
car park for staff use (3 Susan Street, Auburn). 
 
The matter for leasing 20 car parking spaces within the Susan Street public car park 
is now excluded from the application and does not form part of the assessment 
report below. 

2. The application was publicly notified to occupants and owners of the adjoining 
properties for a period of 28 days between Thursday 15 May and Thursday 12 June 
2025. In response, Council received 19 objections including 1 petition containing 11 
signatures. 

3. The site is not listed as a heritage item within the Cumberland Local Environmental 
Plan 2021. 

4. The variations are as follows: 
 

Control Required Provided % variation 

Car parking. Part E3 
Subpart 2.2 - 
Educational 
Establishments chapter 
of the CDCP 2021. 
 
Similar requirement 
exists at Chapter G Part 
G3 (Table 1) - Other 
Land Uses (Educational 
establishments) of the 
CDCP 2021. 

194 spaces for a 
total of 2,000 
students and 174 
staff. 
 
 
215 spaces for a 
total of 2,600 and 
189 staff. 
 
For 600 new 
students and 15 
additional staff - 21 
spaces. 

54 spaces. Nil additional 
spaces or 
100%. 

5. The application is referred to the Panel as the proposal is considered to be a 
sensitive matter and Council has received more than 10 unique submissions by way 
of objection to the proposal. 

6. The application is recommended for approval subject to the conditions as 
recommended in the Council’s assessment report. 
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REPORT: 

Subject Site and Surrounding Area 

The site is identified as Lot 15 in DP 1199248 being 149 Auburn Road, Auburn. The 
site is located to the east of Harrow Road and to the west of Auburn Road. It lies in the 
vicinity of Beatrice Street to the north and Helena Street to the south. 

The site has an irregular shape and occupies an area of 6,830 square metres with 
frontages to Harrow Road and Auburn Road. There is a college situated across the 
site known as Al Faisal College which consists of 4 to 5 storey buildings (Building A, 
B, C, D and E) with Building B, C, D and E having roof top play areas. The College is 
provided with two car parking areas that allows for 54 vehicles to be parked on site. 

There is a three storey residential apartment building complex situated to the north of 
the site with frontages to both Harrow Road and Auburn Road. 

The College has a southern boundary adjoining two heritage listed items as follows: 

• The Auburn Uniting Church and associated hall at 31 Helena Street with the 
church situated on the street corner. The church building and adjacent hall is 
identified as an item of local heritage significance (Item No I11 in Schedule 5). 

• The Federation Queen Ann Residence situated at 151 Auburn Road being an 
item of local heritage significance (Item No I313 in Schedule 5). 

There are residential flat buildings and dwelling houses on land to the west and situated 
on the western side of Harrow Road. There are residential flat buildings and dwelling 
houses on land to the east on the eastern side of Auburn Road. 

The school site is located generally within an established low-medium density 
residential precinct currently zoned for Medium-Density residential land use. 

The location of the site is shown below edged in purple. 
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Photos taken of the Al Faisal School site (Harrow Road frontage) are provided below. 

 

Description of The Development  

Development application 2025/0279 is proposing to increase the number of students 
attending Al Faisal College at 149 Auburn Road from 2,000 to 2,600 being an increase 
of 600 students together with an increase in the number of staff by 15 from 174 to 189. 

A detailed account of the age groups is provided within the Plan of Management and 
it is identified that the increases in student numbers are: 

 

Year  Existing approval Proposal 

Primary students (Year K to 
6) 

1,175 1,530 (Increase of 355) 

High school students (7 to 
12) 

825 1,070 (Increase of 245) 

Total increase  600 additional students 
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The applicant has advised that no physical works are proposed to the existing school 
site as the existing building has capacity to accommodate the increased number of 
students due to the number of currently under-utilised classrooms and play spaces 
across the site.  

The existing drop-off / pick-up location and procedures is largely retained under the 
proposal which includes the use of traffic marshal / safety officers to manage the 
movement of vehicles in the drop-off / pick-up areas. A total of six full time safety 
officers are employed by the College and are on-site on all school days along the 
Auburn Road and Harrow Road frontages. 

The development application proposes that the existing school no parking zone on 
Auburn Road be expanded to include two additional spaces adjacent to 145 - 147 
Auburn Road to improve the drop-off / pick-up capacity and efficiency. This would 
create an enlarged no parking zone along the Auburn Road frontage of the site that is 
85 metres in length. 

There are four other relevant matters to note as follows: 

• The school has an approved student capacity of 2,000. 

• The hours of operation of the school being 7.30 am to 5 pm is not subject to 
change and no assessment is required.  

• The school is closed during weekends. 

• The applicant has documented spare capacity within the existing centre to 
support the increase sought. 

History  

There have been a number of development applications for the subject site, however 
the most relevant applications relating to this proposal are outlined below. 

The original building that houses the existing Al Faisal College at 149 Auburn Road 
was originally constructed and used as a squash court building. Development consent 
132/1991 granted consent for the conversion of that building to an educational 
establishment. Since 1991, there have been subsequent acquisitions of adjoining 
lands and approvals granted by Council for a variety of alterations and additions to the 
educational establishment. 

Of importance, Development Application 399/2004 was approved as a deferred 
commencement consent on Friday 26 August 2005 for construction of a 4 storey 
addition and alterations to an existing school known as Al Faisal College to service a 
total of 1,000 pupils and incorporating basement car parking for a total of 54 vehicles 
and associated landscaping, drainage and public domain works. 

The consent was made operational on Wednesday 9 November 2005. 

Since the grant of that consent, several modifications were lodged with the Council for 
determination for various alterations and additions to the college. Most of the 
applications were approved except for Modification number 399/2004/A and 
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399/2004/I which were withdrawn. The only modification not supported by Council was 
modification 399/2004/K which was refused. 

Modification 2004/399/J approved by Council on Wednesday 13 November 2013 
permitted a maximum of 2,000 students on site. 

Development application 479/2016 for an increase in the student population from 2000 
to 2,889 was an application determined by the Cumberland Independent Hearing and 
Assessment Panel on Wednesday 11 October 2017. The recommendation of the 
officer’s report was adopted with the application being refused by the Panel. 

A similar type of application Number 2004/399/K was refused under delegated 
authority on Friday 14 May 2021 due to car park and intensity of use issues. 

The applicant sought to Appeal the decision in the Land and Environment Court but on 
Friday 5 November 2021, the Appeal was discontinued. 

A further application (Development Application 2022/0170) to increase student 
numbers on site from 2,000 to 2,400 was refused by the Cumberland Local Planning 
Panel on Wednesday 8 February 2023 for various reasons including: 

• Unsatisfactory acoustic works to the play areas of Buildings D and E and loss 
of play space amenity for students. 

• Increase of floor space ratio resulting from the enclosure of Play Areas D and E 
and no Clause 4.6 Variation request lodged to justify the increase sought. 

• Unsatisfactory car parking arrangements. 

• Overdevelopment of the site. 

• Inadequate information to address issues of floor space ratio. 

• External impacts such as loss of amenity and noise to adjoining residential 
receivers. 

The latest development application has similar characteristics to the previous 
development applications to increase the student numbers on site however, no 
changes are sought to the building or play areas. 

Applicants Supporting Statement  

The applicant has provided a Statement of Environmental Effects prepared by Mecone 
which is dated April 2025 which was received by the Council in support of the 
development application. 

Contact With Relevant Parties  

The assessing officer has undertaken a site inspection of the subject site and 
surrounding properties and has been in regular contact with the applicant throughout 
the assessment process. 
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Internal Referrals  

Development Engineering 

The development application was referred to Council’s Development Engineer for 
comment who has advised that the development proposal is capable of being 
approved subject to conditions. 

Traffic and Transport 

The development application was referred to Council’s Traffic and Transport Engineer 
for comment who have advised that the development application is capable of being 
supported subject to conditions that addresses improvements within the local road 
infrastructure such as: 

• Improvements such as the re-location of the local bus stop shelter on the Auburn 
Road frontage to be partially within the subject property. 

• Improvements to footpath capacity along Auburn Road adjacent to the college. 

• Installation of pedestrian safety fences at the street corners of Auburn Road and 
Helena Street roundabout intersection to improve the safety of the intersection 
and encourage pedestrians to use the crossings. 

• Installation of a concrete divider separating the drop off and pick up lane from 
the road travel lane along the Auburn Road frontage outside the college. 

• Modification to the Harrow Road pedestrian crossing. 

• Installation of a concrete divider separating the drop off and pick up lane from 
the road travel lane along the Harrow Road frontage outside the college. 

The conditions are incorporated into the recommendation for Panel consideration and 
may be staged. However, all required works are to be completed prior to certain 
student thresholds being reached. 

The applicant is willing to work with Council in achieving the desired outcomes to 
support the increase in student numbers. 

Environmental Health 

The development application was referred to Council’s Environmental Health Officer 
for comment who has advised that the proposal is satisfactory. No conditions are 
suggested for any consent that may be issued.  

External Referrals  

The development application was referred to the following: 

Transport for New South Wales 



Cumberland Local Planning Panel Meeting 
 12 November 2025 

Page 12 

As per correspondence of Tuesday 27 May 2025, the development application is 
supported subject to a condition that addresses a travel management plan. 

It should be noted that since the referral is made, a travel management plan is 
submitted and forms part of any consent that may be issued. 

Auburn Police Area Command 

As per the written advice of Wednesday 14 May 2025, the Auburn Police Area 
Command has supported the development with conditions. In addition, advice is 
provided to the Council officers on methods for addressing traffic related issues and 
the need for a management plan which has now been addressed. 

Planning Comments  

The provisions of any Environmental Planning Instruments (EP&A Act s4.15 
(1)(a)(i)) 

State Environmental Planning Policies 

The proposed development is affected by the following State Environmental Planning 
Policies: 

State Environmental 
Planning Policies (SEPPs) 

Relevant 
Clause(s) 

Compliance with Requirements 

• State Environmental 
Planning Policy 
(Biodiversity and 
Conservation) 2021. 

 
 
 

Chapter 2 -
Vegetation in non 
Rural Areas. 

There is no land zoned as bushland 
or reserved for public open space 
that is affected by the development 
sought. 
 
No vegetation removal is proposed 
as part of the development 
application. 

Chapter 6 - 
Water 
Catchments. 
 
Sydney Harbour 
Catchment. 

It is determined that given the 
location of the site, a detailed 
assessment is not required given 
that there is no direct impact upon 
the catchment and no direct impact 
upon watercourses. As such, the 
development is acceptable under 
the provisions that came into effect 
on Monday 21 November 2022. 

• State Environmental 
Planning Policy 
(Resilience and Hazards) 
2021. 

 
 
 

Chapter 2 - 
Coastal 
Management. 

The sites is not identified as being 
within a coastal wetland area or 
‘land identified as “proximity area 
for coastal wetlands” or coastal 
management area. 

Chapter 4 - 
Remediation of 
Land. 
 
Part 4.6. 

Part 4.6 - Contamination and 
remediation to be considered in 
determining development 
application. 
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Comments 
 
1. There are no issues raised on 
in relation to land contamination on 
the grounds that no development 
works are proposed. The site is 
considered suitable to support the 
development application when 
considered under Chapter 4. 
2.  
As such, it is considered that the 
development application is 
satisfactory under Part 4.6 of 
Chapter 4 of the State Policy. 

• State Environmental 
Planning Policy (Industry 
and Employment) 2021. 

Chapter 3 
Advertising and 
Signage. 

No signage is proposed as part of 
the development application and 
thus no assessment of signage is 
required. 

• State Environmental 
Planning Policy 
(Transport and 
Infrastructure) 2021. 

Chapter 2 - 
Infrastructure. 
 
Part 2.118. 
Part 2.119. 
Part 2.120. 
Part 2.121.  
 
Part 3.58 
 
Schedule 3. 
 

State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021 is relevant to 
the development application as 
follows. 
 
Division 17 Roads and Traffic  
Part 3.58 - Traffic generating 
development 
 
Part 3.58 requires an application to 
be referred to Transport for New 
South Wales where an increase in 
the number of students is occurring 
above a minimum number of 50. 
 
The development application has 
been referred to Transport for New 
South Wales in this instance. 
 
The development application has 
been assessed by Transport for 
New South Wales. As per 
correspondence dated Tuesday 27 
May 2025, the development 
application is supported subject to a 
condition that addresses a travel 
management plan should consent 
be granted. 

Chapter 3 - 
Education 
Establishments 

Chapter 3 - Educational 
Establishments and Child Care 
Facilities. 
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and Child Care 
Facilities. 
 

 
Part 3.36 - The application has 
been considered under Part 3.36 
and Schedule 8. Part 3.36 (Subpart 
(6)) identifies that the consent 
authority must consider the design 
principles set out in Schedule 8. 
 
Comment: There are no physical 
changes to the school proposed 
which includes no new construction 
work or internal and external 
alterations. 
 
Part 3.37 will not apply as the 
development is not being carried 
out by or on behalf of a public 
authority and no alterations are 
proposed to the buildings on site. 
 
This is a private college that is not 
managed by the New South Wales 
Department of Education. 
 
Part 3.38 is not relevant to the 
development application. 
 
Furthermore, Parts 3.39 and 3.40 
are also not relevant given that no 
exempt or complying works are 
proposed to the college site. 
 
Part 3.58 is relevant - Traffic 
Generating Development. 
 
Part 3.58 requires an application to 
be referred to Transport for New 
South Wales where an educational 
establishment will accommodate 50 
or more students. The development 
application has been assessed by 
Transport for New South Wales as 
previously described. 
 
Schedule 8 Design quality 
principles 
 
There are 8 design quality 
principles that should be 
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considered for the design of 
schools. 
 
These relate to the design of a 
school should building works occur. 
 
In this case, there are no building 
works proposed and thus, a 
detailed analysis of the design 
principles is not required in this 
instance. 
 
The applicant is using the existing 
school infrastructure to support the 
increase in student numbers 
proposed. 

Local Environmental Plans 

Cumberland Local Environmental Plan 2021  

The provision of the Cumberland Local Environmental Plan 2021 is applicable to the 
development proposal. It is noted that the development achieves compliance with the 
key statutory requirements of the Cumberland Local Environmental Plan 2021 and the 
objectives of the R3 Medium Density Residential zone.  

(a) Permissibility:  

The proposed development is defined as an ‘Educational Establishment’ and is 
permissible in the R3 Medium Density Residential with consent.  

The development is defined as an “Educational Establishment” which is defined 
by the Cumberland Local Environmental Plan 2021 as: 

“A building or place used for education (including teaching), being - (a) a school, 
or (b) a tertiary institution, including a university or a TAFE establishment, that 
provides formal education and is constituted by or under an Act”.  

The relevant matters to be considered under the Cumberland Local Environmental 
Plan 2021 and the applicable clauses for the proposed development are summarised 
below. A comprehensive LEP assessment is contained in Attachment 3. 

The main provisions of the Cumberland Local Environmental Plan 2021 relevant to the 
development are prescribed in the table below. 

 

DEVELOPMENT STANDARD COMPLIANCE DISCUSSION 

4.3 Height of Buildings 

• 9 metres for 149 Auburn 
Road. 

N/A No change to building height. 

4.4 Floor Space Ratio N/A No change to floor space ratio. 
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• 0.75:1 for 149 Auburn Road. 

4.6 Exceptions to Development 
Standards. 

N/A Not required. 

The provisions of any proposed instrument that is or has been the subject (EP&A 
Act s4.15 (1)(a)(ii)) 

Council has received a Gateway Determination from the Department of Planning, 
Housing and Infrastructure for the Draft Woodville Road Corridor Planning Proposal. 
The public exhibition occurred between Tuesday 4 March 2025 and Thursday 17 April 
2025. 

The Draft Planning Proposal seeks to revitalise Woodville Road by amending planning 
controls in the Cumberland Local Environmental Plan (CLEP) 2021 for 31 sites located 
around the three (3) precincts of Woodville North, Merrylands East and Woodville 
South. 

The subject application was received on Wednesday 7 May 2025 and the site does not 
fall within the Draft Woodville Road Corridor. Therefore, no further consideration is 
required. 

The provisions of any Development Control Plans (EP&A Act s4.15 (1)(a)(iii)) 

The Cumberland Development Control Plan 2021 is relevant to the development 
proposal. 

A comprehensive assessment and compliance table is contained in Appendix B. The 
following chapters are relevant to the development application: 

• Part E3 - Educational Establishments.  

• Part G3 - Miscellaneous Development Controls. 

The provisions of the Cumberland Development Control Plan 2021 that are not 
complied with are described within the table below. 

Control Required Provided % variation 

Car parking. Part E3 Subpart 
2.2 - Educational 
Establishments chapter of the 
CDCP 2021. 
 
Similar requirement exists at 
Chapter G Part G3 (Table 1) - 
Other Land Uses (Educational 
establishments) of the CDCP 
2021. 

600 students and 
15 staff requires 21 
spaces. 

54 (existing) 100%. 

Discussion  

The increase in student numbers requires 21 off street car parking spaces to be 
provided on site. It is noted that no additional car parking has been proposed. The site 



Cumberland Local Planning Panel Meeting 
 12 November 2025 

Page 17 

is located close to the Auburn Town Centre and public transport services (train and 
bus) is readily available for staff and students to use. 

Further to this, a Plan of Management and a Preliminary School Travel Plan is 
proposed to be implemented by the College to address car parking and traffic matters 
which include: 

• Promote active transport modes such as walking and cycling for short and 
medium distance journeys by staff and students. 

• Promote the use of public transport given that public transport is readily 
available within the locality. 

• Reduce the reliance on the use of motor vehicles for travel to and from the 
College by educating staff, students and parents of the alternate means of travel 
to the from the college. 

The Plan of Management and the Preliminary School Travel Plan has been 
recommended in the draft conditions of consent contained in Attachment 3. 

To address any issues of traffic on the local roads from the increase of student 
numbers, the following outcomes are proposed. 

• Ensuring Part 5 of the applicant’s Plan of Management is complied with. 

• Ensuring the Preliminary School Travel Plan submitted with the development 
application is enforced by the College. 

Part 5 of the applicant’s Plan of Management is proposing: 

• The continued use of traffic marshals to assist with traffic flows. 

• Staggered dismissals for students across all year groups to minimise traffic 
congestion. 

• Staff to arrive and leave outside the peak periods. 

• Education and information sessions for parents and students addressing local 
traffic management. 

Additionally, Council staff have had discussions with the applicant in relation to local 
road improvements and the applicant is supportive of these improvements subject to 
conditions as described above under the heading “Internal Referrals” and “Traffic and 
Transport”. 

The provisions of any planning agreement that has been entered into under 
section 7.4, or any draft planning agreement that a developer has offered to enter 
into under section 7.4 (EP&A Act s4.15(1)(a)(iiia)) 

There is no draft planning agreement associated with the subject Development 
Application. 
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The provisions of the Regulations (EP&A Act s4.15 (1)(a)(iv)) 

The proposed development raises no concerns as to the relevant matters arising from 
the Environmental Planning and Assessment Regulation 2021 (EP&A Reg). 

The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b)) 

It is considered that the proposed development will have no additional significant 
adverse environmental, social or economic impacts in the locality other than what is 
stated within the report. 

The suitability of the site for the development (EP&A Act s4.15 (1)(c)) 

The subject site and locality is not known to be affected by any natural hazards or other 
site constraints likely to have a significant adverse impact on the proposed 
development. Accordingly, it is considered that the development is suitable in the 
context of the site and surrounding locality subject to conditions. 

Submissions made in accordance with the Act or Regulation (EP&A Act s4.15 
(1)(d)) 

Advertised (Website)  Mail  Sign  Not Required  

In accordance with Council’s Notification requirements contained within the 
Cumberland Development Control Plan 2021, the proposal was publicly notified for a 
period of twenty eight (28) days between Thursday 15 May and Thursday 12 June 
2025. During the notification period, Council received 19 unique submissions including 
1 petition containing 11 signatures by way of objection. The issues raised in the public 
submissions are summarised and commented on as follows: 

Issue Planner’s Comment 

Car parking and traffic 
 
There is inadequate on site car parking 
available to support the increase in 
student numbers. 
 
There is limited on street car parking 
for vehicles and coaches involved with 
school excursions. 
 
Traffic congestion is an issue for the 
school and for surrounding roads and 
traffic jams can exceed two blocks. 
 
The proposal to allocate 20 carparking 
spaces within the Susan Street car 
park is inadequate. The car park is too 
far from the school to serve as a 
practical solution. 
 
The existing drop off and pick up 
operations cause significant traffic 

 
 
Updated traffic surveys have been 
undertaken and a transport impact 
assessment report has been submitted. 
 
It is identified that the additional demand 
associated with the increase in student 
population can be accommodated within 
the existing drop off areas. 
 
A detailed plan of management provides 
measures to mitigate impacts to 
surrounding areas. 
 
Post development drop off and pick up 
demand will increase by at least 6 vehicles 
per minute. 
 
It is also noted that the extension of the 
Auburn Road drop off / pick up zone and 
development of a school travel plan would 
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congestion on Auburn Road. This will 
not be reduced by this application. 
 
An extension to the school drop off 
zone will further reduce the car park 
capacity of the locality and create 
further issues with traffic congestion. 
 
Public transport has not been 
addressed. 
 
There are too many schools within the 
area, all of which contribute to traffic 
congestion of local roads. 
 
The college has not demonstrated 
adequate traffic management or 
mitigation solutions to the current traffic 
issues. 
 
Traffic generating development must 
be satisfactory in terms of being 
compatible to the local surrounding 
road network. 
 
Delays for emergency vehicles are 
likely to occur. 
 
Illegal u turns are being made and 
vehicles are known to double park 
outside the school at pick up and drop 
off times. 
 
The traffic assessment survey relies on 
traffic surveys undertaken during 2022 
and has limited discussion of non car 
based transport or cumulative impacts 
of the two adjacent schools. 

improve operational efficiency and reduce 
safety risks. 
 
The school has prepared a school travel 
plan to encourage regular student and staff 
travel by public and active transport. 
Council has a copy of this plan and should 
consent be granted, then the preliminary 
plan of management should be considered 
as part of the documentation to be 
approved. 
 
In addition, the College is prepared to 
undertake local road improvements to 
improve capacity and address local 
resident concerns. These are addressed 
by conditions. 
 

Social issues 
 
The College is constantly breaking the 
law in relation to student numbers, 
parking, illegal building developments. 
 
The administration building is being 
used for unauthorised activities such 
as teaching which has increased the 
student capacity beyond the maximum 
allowed. 
 

It is acknowledged that there have been 
previous complaints in relation to building 
works, traffic, noise. Complaints are 
addressed in the correct manner and 
where identified, are attended to.  
 
An acoustic report has been submitted with 
the development application which 
demonstrates that acoustic attenuation 
within play areas has reduced noise 
emitted from the playground of Building E. 
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The approved car park has been 
converted to a prayer hall without 
development consent. 
 
A steel fence has been erected without 
consent. 
 
Construction of the school will cause 
significant disruption to residents. 
 
Excessive noise is an issue that will 
worse. This includes vehicle noise and 
the excessive use of vehicle horns. 
 
The school has undertaken an acoustic 
test however the report findings may 
not be valid on the grounds that during 
the testing results, students were not 
allowed into the playground. This may 
have compromised the results. 
 
There is no privacy between the 
playground of Building E and the 
adjoining residents. 
 
There is nothing to enclose the 
playground of Building E. 

No construction works are proposed as 
part of the development application, with 
the exception of the infrastructure 
upgrades. 
 
An updated plan of management is 
provided addressing mitigation measures 
to minimise noise emissions from students. 
 
 
 
 

Overdevelopment of the site 
 
Site density is at maximum capacity. 
 
The college has outgrown the site and 
it is requested that the maximum 
student population not exceed 2,000. 
 
Floor space ratio and height is 
excessive. 
 
Inadequate indoor recreation space. 
 
Inadequate stormwater capacity to 
handle an increase of 30% in student 
numbers. 
 
The College offers no new facilities, 
open space or traffic management 
systems. 
 
The building design does not respect 
the streetscape character. 

The applicant advises that: 
 

• There are existing classrooms and play 
spaces that are currently underutilised 
and have capacity to support the 
additional student population. 

 

• There is adequate outdoor play areas 
within the school. 

 
No physical work is proposed to any of the 
existing buildings. As such, the built form of 
the school remains unchanged and 
consistent with existing approvals on site. 
As such, there is no change to privacy or 
solar access provisions on adjoining 
properties. 
 
A management plan addressing the use of 
various facilities within the site is provided 
which forms part of any consent that may 
be issued. 
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There will be direct overlooking of 
adjacent properties. 
 
Solar access of adjoining properties is 
compromised. 

Procedural fairness 
 
Notification was inadequate. 
 
Community consultation is inadequate. 
 
The development application lacks a 
traffic impact assessment and a report 
addressing cumulative impacts. 

The development application was notified 
in accordance with Council’s development 
control plan requirements for a period of 
twenty eight (28) days. 
 
A broad area was notified via letters, two 
site notices were erected and notification 
occurred on the Council webpage. 
 
It is considered that Council officers have 
met the minimum requirements in terms of 
notification requirements. 

The public interest (EP&A Act s4.15(1)(e)) 

In view of the foregoing analysis, it is considered that the development, if carried out 
subject to the conditions set out in the recommendation below, will have no significant 
adverse impacts on the public interest other than what is discussed within the body of 
the report. 

CUMBERLAND LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS 2020  

A contribution is not required to be paid in accordance with Cumberland Local 
Infrastructure Contributions Plan 2020 on the grounds that no building work is 
proposed by the development application. 

HOUSING AND PRODUCTIVITY OF CONTRIBUTION (HPC) 

In accordance with Schedule 2 of the HPC Order of 2024, the proposed development 
is exempt from the HPC, as the development is to increase the number of students 
attending the school rather than a matter that includes building works. 

DISCLOSURE OF POLITICAL DONATIONS AND GIFTS 

The applicant and notification process did not result in any disclosure of Political 
Donations and Gifts. 

CONCLUSION: 

The development application has been assessed in accordance with the relevant 
requirements of the Environmental Planning and Assessment Act 1979, State 
Environmental Planning Policy (Transport and Infrastructure) 2021, the Cumberland 
Local Environmental Plan 2021 and the Cumberland Development Control Plan and is 
considered to be satisfactory subject to conditions. 
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The proposed development is appropriately located within the R3 Medium Density 
Residential zone under the relevant provisions of the Cumberland LEP 2021. There is 
a variation in relation to the car parking provision of Part E3 Subpart 2.2 - Educational 
Establishments chapter of the Cumberland Development Control Plan 2021. 

Having regard to the assessment of the proposal from a merit perspective, the Panel 
may be satisfied that the development has been responsibly designed and provides 
for acceptable levels of amenity for the locality. It is considered that the adverse 
impacts can be minimised. 

Hence the development, irrespective of the car parking departure noted above, is 
consistent with the intentions of Council’s planning controls and represents a form of 
development contemplated by the relevant statutory and non-statutory controls 
applying to the land. 

For these reasons, it is considered that the proposal is satisfactory having regard to 
the matters of consideration under Section 4.15 of the Environmental Planning and 
Assessment Act 1979, and the development may be approved subject to conditions. 

CONSULTATION: 

There are no consultation processes for Council associated with this report. 

FINANCIAL IMPLICATIONS: 

There are no financial implications for Council associated with this report. 

POLICY IMPLICATIONS: 

There are no policy implications for Council associated with this report. 

COMMUNICATION / PUBLICATIONS: 

The final outcome of this matter will be notified. The objectors will also be notified in 
writing of the outcome. 

REPORT RECOMMENDATION: 

1. That development application 2025/0279 to increase student numbers from 
2,000 to 2,600 at Al-Faisal College (149 Auburn Road, Auburn), associated 
expansion of the existing drop-off/pick up zone along Auburn Road be 
approved subject to conditions as listed within the attached schedule. 

2. Persons who have lodged a submission in respect to the application be 
notified of the determination of the application. 

 

ATTACHMENTS 

1. Draft Notice of Determination ⇩  
2. Site Plan (Existing) ⇩  
3. Appendix A - Cumberland LEP 2021 Assessment ⇩  
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4. Appendix B - Cumberland DCP 2021 Assessment ⇩  
5. Plan of Management ⇩  
6. Preliminary School Travel Plan ⇩  

7. Redacted Submissions ⇩   
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DEVELOPMENT APPLICATION 
DRAFT CONDITIONS OF CONSENT 
Under the Environmental Planning and Assessment Act, 1979  

 
 

 

Application No: DA2025/0279 

Applicant: O El Banna 
149 Auburn Road 
AUBURN  NSW  2144 

Property Description: 149 Auburn Road Auburn. 
Lot 15 DP 1199248, Part Lot 1 DP 1186194. 

Development: Development Application to increase student numbers from 2,000 to 
2,600 at Al-Faisal College (149 Auburn Road, Auburn) and associated 
expansion of the existing drop-off/pick up zone along Auburn Road. 

Determined by: Cumberland Local Planning Panel. 

 
CONDITIONS OF CONSENT 
 
General Conditions 
 
1. DAGCA01- General 

 
This consent shall lapse five years after the date from which it operates unless the increase in student 
numbers has occurred within that time period. 
 
(Reason: Advisory) 
 

2. DAGCA02 - Approved Plans and Supporting Documents 
The development must be carried out in accordance with the following endorsed plans and documents, 
except as otherwise provided by the conditions of this consent. 

 
Reference/Dwg No Title/Description Prepared By Date/s 
A-16 Site Plan (2 sheets) Building Design 

Construction 
Consultancy 

14/4/2022 

Revision B Al Faisal College Plan 
of Management 

Mecone 11 September 2025 

 Preliminary School 
Travel Plan 

Ason Group Undated 

Reference 
P2871I01v02 

Letter of Response 
Traffic, Transport and 
Parking matters. 

Ason Group 10/9/2025 

 
(Reason: To confirm and clarify the details of the approval) 
 

3. DAGCZ01 - Compliance with Building Code of Australia for Increase in Student Numbers 
 
Prior to the increase in student numbers of more than 2,000, the applicant shall undertake a detailed 
Building Code of Australia assessment covering the entire Al Faisal College at 149 Auburn Road 
addressing all relevant Building Code of Australia requirements and fire safety upgrades including any 
other upgrade works needed to support the student and staff increases. 
 
For any upgrade works that requires new physical building works to the College, a separate 
development application shall be lodged to the Council for determination that addresses such building 
works required to support the increase in student and staff numbers. 
 

Cumberland Local Planning Panel Meeting 
 12 November 2025 

ELPP027/25 – Attachment 1 Page 27 

  



Notes 
 
a) This action including any relevant building upgrade work must be undertaken and be 

completed prior to the number of students exceeding 2,000. 
b) A copy of the report shall be provided to the Council for its records once the report is 

completed. 
 
(Reason: To ensure the Al Faisal College remains in compliance with the Building Code of Australia) 
 

4. DAGCZ03 - Modification to Drop-off and Pick-up Zones 
 
The changes to the drop-off and pick-up zones shall be prepared in consultation with Council’s Traffic 
Section for Council’s Local Transport Forum for consideration. The detail design shall be submitted to 
Council’s Local Transport Forum for consideration and approval. The decision on this matter shall be 
submitted to the Council. 
 
(Reason: To ensure any changes to the street signs are submitted to the Local Transport Forum and 
comments/decisions are obtained.)  
 

5. DAGCZ04 - Modifications to the Street Signs 
 
The modifications to the existing drop-off and pick-up zones and associated works shall be completed 
as approved by Council’s Local Transport Forum. All the costs shall be borne by the applicant. In this 
regard, clearance letter from Council’s Manager Engineering and Building shall be obtained.  
 
(Reason: to ensure approved changes to the street signs works are completed as part of the 
development at no cost to Council.) 

 
Conditions Which Must be Satisfied Prior to the Issue of a Construction Certificate. 
 
6. DACCA02 - Application for a Construction Certificate 

Construction work must not commence until a Construction Certificate has been obtained from Council 
or a registered certifier.   
 
(Reason: Statutory requirement) 
 

7. DACCG05 - Off Street Car Parking - General 
A minimum of 54 off-street car parking spaces suitably line marked in accordance with the approved 
plans shall be provided at 149 Auburn Road. Each space shall have minimum dimensions in 
accordance with Australian/New Zealand Standard AS/NZS 2890.1:2004. 
 
(Reason: Parking and access) 

 
Conditions Which Must be Satisfied Prior to the Commencement of any Development Work. 
 
8. DAPCA01 - Appointment of Principal Certifier 

No work shall commence in connection with this Development Consent until: 
 
a) A Construction Certificate for the building work has been obtained.   
b) the person having the benefit of the development consent has: 

(i) appointed a principal certifier for the building work, and  
(ii) given at least 2 days’ notice to the Council, and the principal certifier if not the Council, 

of the person's intention to commence the erection of the building, and 
c) The principal certifier has, no later than 2 days before the building work commences: 

(i) notified the Council of his or her appointment, and 
(ii) notified the person having the benefit of the development consent of any critical stage 

inspections and other inspections that are to be carried out in respect of the building 
work, and 

d) The person carrying out the building work has notified the principal certifier that the person 
will carry out the building work as an owner-builder, if that is the case  

e) The person having the benefit of the development consent, if not carrying out the work as an 
owner-builder, has: 
(i) appointed a principal contractor for the building work who must be the holder of a 
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contractor licence if any residential building work is involved, and 
(ii) notified the principal certifier of such appointment, and 
(iii) unless that person is the principal contractor, notified the principal contractor of any 

critical stage inspections and other inspections that are to be carried out in respect of 
the building work. 

 
(Reason: Statutory requirements) 
 

9. DAPCA04 - Principal Certifier Sign 
Prior to commencement of any work, signage must be erected in a prominent position on the work site 
that: 
 
a) shows the name, address and telephone number of the Principal Certifier; 
b) shows the name and address of the principal contractor (if any) and a telephone number on 

which that person may be contacted outside of work hours. 
c) stating that unauthorised entry to the work site is prohibited. 

 
Any such sign is to be maintained whilst ever the work is being carried out and must be removed when 
the work has been completed.  
 
(Reason: Statutory requirement) 
 

10. DAPCD02 - Separate Approval for Works in the Public Road (External Works) - Section 138 
Roads Act 
 
In accordance with section 138 of the Roads Act 1993 and prior to works commencing, the applicant 
must submit a Road and Footpath Opening Permit application that is accompanied by detailed plans. 
Written approval must be obtained from the appropriate road authority under the Roads Act 1993 for 
any works in the road reserve prior to the commencement of works. 
 
Where the work is likely to have an impact on the operation of an arterial road then a Road Occupancy 
Licence must be obtained from the relevant road authority. The application should be lodged at least 
10 days prior to the planned commencement date. When lodging the ‘Application for Road Occupancy 
Licence’ fees are payable in accordance with Council’s adopted fees and charges. 
 
(Reason: Protection of Public Assets and information) 

 
Conditions Which Must be Satisfied During any Development Work. 
 
11. DADWA01 - Construction Hours 

Construction and all related activities including the delivery of materials to the site may only take place 
between the hours of 7.00am to 6.00pm Mondays to Fridays and 8.00am to 4.00pm Saturdays. No 
work is to occur on Sundays and public holidays.  
 
Where the development involves the use of jackhammers / rock breakers and the like or other heavy 
machinery, such equipment may only be used between the hours of 7.00am and 6.00pm Monday to 
Friday, excluding public holidays. 
 
Note: Construction hours may also be regulated through State legislation and policies, and any works 
need to comply with these requirements. 
 
(Reason: To minimise impacts on neighbouring properties) 
 

12. DADWA06 - Stamped Plans 
Stamped plans, specifications, documentation and the consent shall be available on site at all times 
during construction. 
 
(Reason: To ensure compliance with approved plans) 
 

13. DADWA07 - General Site Requirements during Demolition and Construction 
All of the following are to be satisfied/complied with during demolition, construction and any other site 
works: 
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a) Care must be taken during demolition and construction to prevent any damage to adjoining 
buildings. 

b) Any demolition and excess construction materials are to be recycled wherever practicable. 
c) The disposal of construction and demolition waste must be in accordance with the 

requirements of the Protection of the Environment Operations Act 1997. 
d) All waste on the site is to be stored, handled and disposed of in such a manner as to not create 

air pollution (including odour), offensive noise or pollution of land and/or water as defined by 
the Protection of the Environment Operations Act 1997.   

e) All non-recyclable demolition materials shall be disposed of at an approved waste disposal 
facility. 

f) All materials on site or being delivered to the site are to generally be contained within the site. 
The requirements of the Protection of the Environment Operations Act 1997 must be complied 
with when placing/stockpiling loose material, disposing of concrete waste, or other activities 
likely to pollute drains or water courses. 

g) Any materials stored on site must be stored out of view or in such a manner so as not to cause 
unsightliness when viewed from nearby lands or roadways. 

h) Building operations such as brick cutting, washing tools or paint brushes, and mixing mortar 
shall not be performed on the roadway or public footway or any other locations which could 
lead to the discharge of materials into the stormwater drainage system. 

 
(Reason: To ensure protection to public spaces and prevent unauthorised access to the site) 
 

14. DADWD06- Critical Stage Inspections for Building Work (Classes 5, 6, 7, 8 or 9) 
The following critical stage inspections must be carried out: 
 
a) in relation to a critical stage inspection of a class 9a and 9c building, as defined in the Building 

Code of Australia-prior to covering of fire protection at service penetrations to building 
elements that are required to resist internal fire or smoke spread, inspection of a minimum of 
one of each type of protection method for each type of service, on each storey of the building 
comprising the building work; 

b) After the building work has been completed and prior to any Occupation Certificate being 
issued in relation to the building. 

 
The Principal Certifier may nominate additional inspections which need to be carried out. 
 
Prior to issuing an Occupation Certificate, the Principal Certifier must be satisfied that the work has 
been inspected on the above occasions. 
 
The last critical stage inspection must be carried out by the Principal Certifier. Earlier critical stage 
inspections may be carried out by the Principal Certifier or, if the Principal Certifier agrees, by another 
certifier. 
 
For each inspection the principal contractor or owner-builder must notify the Principal Certifier at least 
48 hours before each required inspection needs to be carried out. 
 
(Reason: Statutory requirement) 
 

15. DADWZ01 - Infrastructure Works - More Than 2,000 Students 
 
Prior to the increase of student numbers of more than 2,000, the following works stated below shall 
be completed to the satisfaction of the Council. 
 
a) A pedestrian safety fence shall be erected at the street corners of Auburn Road and Helena Street 

roundabout to the satisfaction of Council and at no cost to Council. 
 
In this regard: 
  
• A detailed plan shall be prepared by the applicant in consultation with Council. The design 

shall be undertaken to relevant standards. 
• This plan shall be approved by Local Transport Forum prior to commencement of any works. 
• Prior to commencement of any work, a separate approval shall be obtained from Council’s 

Engineering Team. 
• All associated construction works shall be completed. 
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• All associated costs shall be borne by the applicant. 
 
b) The existing bus shelter on Auburn Road adjacent to the property frontage shall be relocated 

partially within the subject property to the satisfaction of Council and at no cost to Council to 
improve pedestrian movements. 

 
In this regard: 
 
• A detailed plan shall be prepared by the applicant in consultation with Council. The design 

shall be undertaken to relevant standards. 
• Prior to commencement of any works, a separate approval shall be obtained from Council’s 

Engineering Team. 
• The allocated area within the subject property shall be dedicated as a public road to the 

satisfaction of Council at no cost to Council. 
• All associated costs shall be borne by the applicant. 
 
c) During the period that the school is in operation the school between the hours of 8:00 a.m. to 9:30 

a.m. and 2:30 p.m. to 4:00 p.m. the school shall provide a suitably trained traffic control warden/s 
as follows: 

 
(i) Auburn Road frontage - Three (3) wardens; 
(i) Harrow Road frontage - Two (2) wardens; and 
(ii) Helena Street between Harrow Road and Auburn Road - Two (2) wardens. 
 
To control and effectively manage traffic associated with the drop-off and pick-up of students. 

  
All associated costs shall be borne by the applicant. 
 
Note:  
 
1. These numbers are in addition to the School Crossing Supervisors.  
2. If the school operates outside of standard school finish time (after 3:30 p.m.), then the availability 

of traffic control wardens on the above frontages shall be extended by 45 minutes from the 
school finishing time. 

  
(Reason: To ensure the safety of pedestrians and traffic outside the school during peak times.) 
 

16. DADWZ02 - Infrastructure Works - More Than 2,200 Students 
 
Prior to the increase of student numbers of more than 2,200, the following works stated below shall 
be completed to the satisfaction of the Council. 
 
a) A concrete divider separating the drop off and pick up lane from the travel lane shall be provided 

to the satisfaction of Council along the Auburn Road frontage. 
 
In this regard: 

 
• The parking lane along the Auburn Road frontage from Helena Street to the Auburn Public 

School southern boundary shall be widened by narrowing the footpath/nature strip to 3.0m 
wide. 

• The kerb and gutter and associated road related infrastructure shall be relocated to the 
satisfaction of Council. 

• A concrete divider shall be constructed to provide a designated drop off/pick up through lane 
to increase the traffic flow. 

• Existing electrical infrastructure shall be relocated to the satisfaction of Council and the 
relevant authorities. 

• A detailed plan shall be prepared by the applicant in consultation with Council. The design 
shall be undertaken to relevant standards. 

• This plan shall be approved by Local Transport Forum prior to commencement of any works. 
• Prior to commencement of any works, a separate approval shall be obtained from Council’s 

Engineering Team. 
• All associated construction works shall be completed. 
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• All associated costs shall be borne by the applicant. 
 
b) Modification to the Harrow Road Pedestrian Crossing. 
 
The existing pedestrian crossing on Harrow Road shall be modified to incorporate road narrowing to 
increase the drop off and pick up zone. 
 
In this regard: 
 

• A detailed plan shall be prepared by the applicant in consultation with Council. The design 
shall be undertaken to relevant standards. 

• This plan shall be approved by Local Transport Forum prior to commencement of any works. 
• Prior to commencement of any works, a separate approval shall be obtained from Council’s 

Engineering Team. 
• All associated construction works shall be completed. 
• All associated costs shall be borne by the applicant. 

 
c) During the period that the school is in operation, the school between the hours of 8:00 a.m. to 9:30 

a.m. and 2:30 p.m. to 4:00 p.m. shall provide a suitably trained traffic control warden/s as follows: 
 

(i) Auburn Road frontage - Three (3) wardens; 
(ii) Harrow Road frontage - Three (3) wardens; and 
(iii) Helena Street between Harrow Road and Auburn Road - Two (2) wardens. 
 
To control and effectively manage traffic associated with the drop-off and pick-up of students.   

  
All associated costs shall be borne by the applicant/school. 
 
Notes:  
 
1. These numbers are in addition to the School Crossing Supervisors. 
2. If the school operates outside of standard school finish time (after 3:30 p.m.), then the 

availability traffic control wardens on the above frontages shall be extended by 45 minutes 
from the school finishing time. 

 
(Reason: To improve traffic safety within the vicinity of the school.) 
 

17. DADWZ03 - Infrastructure Works - More Than 2,400 Students 
 
Prior to the increase of student numbers of more than 2,400, the following works stated below shall 
be completed to the satisfaction of the Council. 
 
a) A concrete divider separating drop off and pick up lane from the travel lane shall be provided to 

the satisfaction of Council along the Harrow Road frontage. 
 
In this regard: 
 

• The parking lane along Harrow frontage from the Harrow Road pedestrian crossing to the 
northern boundary of the school shall be widened by narrowing the footpath/nature strip 
to 3.0m wide.  

• The kerb and gutter and associated road related infrastructure shall be relocated to the 
satisfaction of Council. 

• A concrete divider shall be constructed to provide a designated drop off/pick up through 
lane to increase the traffic flow. 

• Existing electrical infrastructure shall be relocated to the satisfaction of Council and the 
relevant authorities. 

• A detailed plan shall be prepared by the applicant in consultation with Council. The design 
shall be undertaken to relevant standards. 

• This plan shall be approved by Local Transport Forum prior to commencement of any 
works. 

• Prior to commencement of any works, a separate approval shall be obtained from 
Council’s Engineering Team. 
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• All associated construction works shall be completed. 
• All associated costs shall be borne by the applicant. 

 
Advisory Note 
 
The applicant may choose to complete the works specified in Conditions in the student increment 
numbers specified. If the applicant chooses to undertake the works at the same time, the relevant 
works stated in conditions 15, 16 and 17 must be completed before the threshold is reached. 
 
(Reason: To ensure traffic safety.) 

 
Conditions Which Must be Satisfied Prior to the Issue of an Occupation Certificate. 
 
18. DAOCA01 - Occupation Certificate 

A person must not commence occupation or use of the whole or any part of a new building or change 
the use of the whole building or any part of an existing building, unless an Occupation Certificate has 
been issued in relation to the building or part. Before issuing an Occupation Certificate, the Principal 
Certifier must be satisfied that: 
 
a) All required inspections, including applicable mandatory critical stage inspections, have been 

carried out; and 
b) Any preconditions to the issue of the certificate required by a development consent have been 

met. 
 
(Reason: Statutory requirement) 
 

Conditions Which Must be Satisfied During the Ongoing Use of the Development. 
 
19. DAOUA26 - Plan of Management 

The use shall be operated and managed in accordance with the Plan of Management, prepared by 
Mecone dated September 2025 and Revision B. In the event of any inconsistency, the conditions of 
this consent will prevail over the Plan of Management. The Plan of Management may not be amended 
without the approval of Council. 
 
(Reason: To protect residential amenity) 
 

20. DAOUB01 - Annual Fire Safety Statement 
Pursuant to section 88 of the Environmental Planning and Assessment (Development Certification and 
Fire Safety) Regulation 2021, the owner of the building shall furnish Council with an Annual Fire Safety 
Statement prepared by an accredited practitioner (fire safety). The Annual Fire Safety Statement shall 
be issued within 12 months of the date on which an annual fire safety statement was previously given, 
or if a Fire Safety Certificate has been issued within the previous 12 months, within 12 months after 
the Fire Safety Certificate was issued. 
 
A copy of the Annual Fire Safety Statement shall also be: 
 
a) Forwarded to the Commissioner of Fire and Rescue NSW; and 
b) Prominently displayed in the building. 
 
(Reason: Fire safety) 
 

21. DAOUG04 - Approved Student Capacity 
Approval is granted for a maximum student capacity of 2,600 students, being an increase of 600 
students from the approved maximum student capacity of 2,000 students under Modification Consent 
399/2004/J. 
 
Staff rates and child to staff ratio shall be in accordance with any relevant requirements under the 
Education and Care Service National Regulations.   
 
(Reason: Clarify the terms of the approved use) 
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22. DAOUZ01 - Student Numbers 
 
The education establishment shall be restricted to a maximum of 2,600 students. This maximum 
number may be required to be reduced in order to comply with the Building Code of Australia. 
(Reason: To ensure that the development can safely accommodate student numbers.) 
 

23. DAOUZ02 - School Crossing Supervisors 
 
For any increase of student numbers above 2,000 students, the school shall employ School Crossing 
Supervisors at the following locations to manage pedestrian movements and vehicle movements to 
mitigate traffic congestion on roads in the vicinity of the school. 
 
(a) Helena Road pedestrian crossing. 
(b) Harrow Road pedestrian crossing. 
 
In this regard, 
  

• School crossing supervisor shall be accredited by Transport for New South Wales. 
• School crossing supervisor shall be on site at the following hours: 
• In the morning: Between the hours of 8:00 a.m. to 9:30 am. 
• In the afternoon: Between the hours of 2:30 p.m. to 4:00 pm. 

 
Note: If the school operates outside of standard school finish time (after 3:30pm) then, the crossing 
supervision shall be extended by 45 minutes from the school finishing time. 
 
(Reason: To maintain traffic and pedestrian safety within the vicinity of the school.) 
 

24. DAOUZ03 - No Change to Hours of Operation 
 
The Al Faisal College shall continue to be operated in accordance with Condition 12 of Development 
Consent 2004/399 in relation to hours of operation. 
 
(Reason: No change to the hours of operation is sought or approved.) 

 
Advisory Notes. 
 
25. DAANN08 - Process for Modification 

The plans and/or conditions of this Consent are binding and may only be modified upon approval of 
an application under s.4.55 of the Environmental Planning and Assessment Act, 1979. A modification 
application shall be accompanied by the appropriate fee, application form and required information. 
You are not to commence any action, works or the like on the requested modification unless and until 
a modified consent is issued. 
 
(Reason: Advisory) 
 

26. DAANN09 - Review of Determination 
In accordance with the provisions of section 8.2 of the Environmental Planning and Assessment Act 
1979, you can request a review of a determination not relating to a complying development certificate, 
application for designated development or application for Crown development. A review application 
may not be determined after the period within which any appeal may be made to the Court if no appeal 
was made. To determine a review application within that time limit, the application must be submitted 
well in advance of the appeal right timeframe. A fee as per Council's current Pricing Policy, Fees and 
Charges, is payable for a review application. 
 
(Reason: Advisory) 
 

27. DAANN10 - Right of Appeal 
Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979, gives the applicant 
the right of appeal to the Land and Environment Court within six months after the date the decision 
appealed against is notified or registered on the NSW Planning Portal.   
 
(Reason: Advisory.) 

Cumberland Local Planning Panel Meeting 
 12 November 2025 

ELPP027/25 – Attachment 1 Page 34 

  



 
28. DAANN16 - Compliance with Disability Discrimination Act 

This approval does not necessarily protect or guarantee against a possible claim of discrimination 
(intentional or unintentional) under the Disability Discrimination Act 1992, and the applicant/owner is 
advised to investigate their liability under that Act.   
 
(Reason: Advisory) 
 

29. DAANN22 - Obtaining a Construction Certificate for Building Work 
This Development Consent does not constitute approval to carry out construction work.  Construction 
work may only commence upon the issue of a Construction Certificate, appointment of a Principal 
Certifier, and lodgement of Notice of Commencement. 
 
If demolition is associated with the erection of or extension to an existing building, then demolition 
must not commence prior to the issue of a Construction Certificate.  
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Appendix A 
Cumberland Local Environmental Plan 2021 

Assessment Table 
 
Cumberland Local Environmental Plan 2021 (CLEP 2021) 
Is the development consistent with the aims 
of the LEP?  

It is considered that the relevant aims under 
Clause 1.2(2) are complied with being (b) 
and (e). 

Is the development consistent with the Zone 
objectives? 

The objectives of the R3 Medium Density 
Residential zone are: 
 
• To provide for the housing needs of the 

community within a medium density 
residential environment. 

• To provide a variety of housing types 
within a medium density residential 
environment. 

• To enable other land uses that provide 
facilities or services to meet the day to 
day needs of residents. 

• To ensure that non-residential land uses 
are located in a setting that minimises 
impacts on the amenity of a medium 
density residential environment. 

• To encourage residential development 
that maintains the amenity of the 
surrounding area. 

 
Comments 
 
The fourth objective is most relevant to the 
development application. 
 
The applicant will be required to address 
certain traffic related issues along the 
Auburn Road frontage. Subject to the 
relevant upgrade works being undertaken, 
the development would become satisfactory 
under the fourth and most relevant objective 
stated. 
 
Permissibility 
 
The proposed development is defined as an 
‘Educational Establishment’ and is 
permissible in the R3 Medium Density 
Residential with consent.  

 
The development is defined as an 
“Educational Establishment” which is 
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defined by the Cumberland Local 
Environmental Plan 2021 as: 
 

“A building or place used for education 
(including teaching), being - (a) a 
school, or (b) a tertiary institution, 
including a university or a TAFE 
establishment, that provides formal 
education and is constituted by or 
under an Act”.  

Height of Buildings 
 

• 9m for 149 Auburn Road. 
• 55m for 3 Susan Street. 

There are no changes to the height of any 
building across the site. No assessment of 
building height is required. 

Floor space ratio (FSR)  
 

0.75:1 for 149 Auburn Road. 

Number 149 Auburn Road Auburn 
 
The development application and statement 
of environmental effects is not requesting 
any increases in the floor space ratio of the 
college on site. 
 
The current floor space ratio of the site is 
2.89:1 or 19,780 square metres which is 
based on a site area of 6,830 square 
metres. 

Clause 4.6 Exceptions to development 
standards. 

This will not be relevant to the development 
application. 

Heritage Conservation. The site known as 149 Auburn Road is not 
listed as a heritage item within the 
Cumberland Local Environmental Plan 
2021. 
 
However, there are heritage items close by 
as follows: 
 
149 Auburn Road - (To the south of the 
college) 
 
There are two heritage listed items to 
consider as follows: 
 
• The Auburn Uniting Church and 

associated hall at 31 Helena Street with 
the church situated on the street corner. 
The church building and adjacent hall is 
identified as an item of local heritage 
significance (Item No I11 in Schedule 5). 

 
• The Federation Queen Ann Residence 

situated at 151 Auburn Road being an 
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item of local heritage significance (Item 
No I313 in Schedule 5). 

 
The development application will have no 
impact upon the heritage items to the south 
of 149 Auburn Road. 

Flood Planning. The site is not identified within Council’s 
mapping as being subject to flooding or 
overland flow and no change to the 
stormwater system across the site is 
required. 

Acid Sulphate Soils. The site is given a Class 5 rating for acid 
sulphate soils. There are no concerns 
raised given that no site works are proposed 
across the site that would result in acid 
sulphate soils. 

Earthworks. No earthworks are proposed or required on 
the site to facilitate the development sought. 
 
The application is purely for an increase in 
the intensity of use of the school in terms of 
student numbers. 

Essential Services. All essential services such as electricity, 
water and sewer are provided to the site and 
no changes are required.  

Stormwater management. No changes are proposed or required to the 
existing stormwater drainage system across 
the site. 

Urban Heat. The clause governing urban heat will not be 
applicable to the development application. 
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Appendix B 
Cumberland Development Control Plan 2021 (CDCP) 

 
PART E3 - EDUCATIONAL ESTABLISHMENTS 

 
Relevant Control Compliance with 

Requirements 
Consistency 
Objectives 

Part E - Other Land Use Based Development Controls 
Part E3 - Educational Establishments  
2.1 Acoustics C1. The design of the 

proposed educational 
establishment shall 
minimise the projection of 
noise from the various 
activities anticipated to 
occur within the site. 
Adjoining and nearby 
residents should not be 
exposed to unreasonable 
levels of noise arising from 
the proposed use. 

A new school is not 
proposed. 

N/A 

C2. A noise impact 
assessment statement, 
prepared by a suitably 
qualified acoustic engineer, 
is to be submitted with all 
applications for 
development within 
residential zones or 
development located in 
close proximity to 
residential development. 
This should describe hours 
of operation and predicted 
noise levels for regular 
lunch and tea breaks and 
for special events. Where 
possible, reference should 
be made to similar 
operating uses within the 
Cumberland City. 

An amended acoustic 
report is submitted with 
the development 
application. Council’s 
Environment and Health 
team has determined that 
the report can be 
accepted and 
satisfactory. 
 
 

Yes 

C3. Where it can be 
demonstrated that the 
development is of a minor 
nature involving alterations, 
additions or modifications 
to an established 
educational establishment, 
a noise report may not be 
required. 

This will not apply. An 
acoustic report is supplied 
because the increase in 
student numbers is 600 or 
30% which is significant. 

N/A 
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2.2 Traffic, 
parking and 
transport 

C1. Development for the 
purposes of an education 
establishment will comply 
with the specific traffic, 
parking and transport 
requirements set out in Part 
G3 of this DCP. 
 
The general parking rate for 
educational establishments 
is outlined below. 
 
• Primary Schools: 1 

space per 1 staff + 1 
visitor parking space 
per 100 students. 

 
• Secondary Schools: 1 

space per 20 year 12 
students + 1 space per 
1 staff + 1 visitor 
parking space per 100 
students. 

Council’s engineer has 
identified that the 
development requires 21 
additional spaces. 
 
The spaces are unable to 
be created upon the site 
to address the increase in 
the proposed intensity of 
use of the site. 
 
The shortfall created by 
the increase is 21 spaces. 
 
 
 

No 
 
Considered 
satisfactory. 
 
Matter 
discussed 
within the 
primary 
report. 

2.3 Operational 
Plan of 
Management 

C1. An Operational Plan of 
Management must be 
provided for a new 
education establishment. 
This will be used both for 
the assessment of the 
application as well as a 
means to manage the 
ongoing operation of the 
proposed premises through 
the conditions of 
development consent. The 
Operational Plan of 
Management (including 
amendments, if any) will be 
incorporated as a condition 
of development consent. 
This plan must include, but 
is not limited to the 
following information:  
 
• operation hours, 

including a schedule of 
the regular classes held, 
lunch and tea breaks, 
recurring events (such 
as sport afternoons) and 

An operational plan of 
management has been 
prepared and submitted 
by 
 
In the event that the 
application was to be 
supported, the plan of 
management would need 
to be incorporated into 
any consent issued. 

Yes 
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special events 
throughout the year and 
location of these events;  

• the maximum number of 
full-time equivalent staff;  

• the number of enrolled 
students to be in 
attendance at regular 
classes. details of 
outdoor space provision 
(covered and 
uncovered);  

• details of available 
public transport links, 
hub and frequency;  

• a safety audit and its 
recommendations;  

• consideration and 
details of CPTED 
principles to be 
implemented;  

• a list of the types of 
community purposes 
(i.e. community 
colleges, senior citizens 
groups, youth groups 
etc) any building may be 
used for outside the 
regular classes, breaks 
and other events. how 
often and how many 
people it will attract;  

• a list of the type of 
organisations that may 
lease or use any building 
and for what purposes. 
how often and how 
many people it will 
attract;  

• an explanation of the 
measures that will be in 
place to manage 
parking, local traffic and 
pick up and drop off 
arrangements both in 
regular operations and 
when a special event is 
scheduled;  

Cumberland Local Planning Panel Meeting 
 12 November 2025 

ELPP027/25 – Attachment 4 Page 51 

  



• contact persons who will 
be responsible for 
complaints handling. 
This is to be updated 
periodically;  

• anticipated growth of the 
educational 
establishment and how 
these long- term 
projections will be 
factored into the 
development and 
managed in the future; 
and  

• for senior level 
educational 
establishments, details 
of the number of student 
drivers, the number and 
location of allocated 
parking spaces and the 
measures to monitor the 
safety of student drivers 
(e.g. guardian 
permission slips). 

Part G - General Controls 
Part G3 - Traffic, Parking, Transport & Access (Vehicle) 
3. Parking rate Development is to provide 

on-site parking in 
accordance with the 
following minimum rates in 
Table 1. Where a parking 
rate has not been specified 
in the table, the Guide to 
Traffic Generating 
Developments shall be 
used to calculate the 
parking requirements for 
the proposed development. 
Alternatively, a parking 
study may be used to 
determine the parking, 
subject to prior approval by 
Council. Additional parking 
objectives and controls are 
provided in Section 4 of this 
DCP. 

Council’s engineer has 
identified that the 
development requires 21 
additional car parking 
spaces. 
 
The spaces are unable to 
be created upon the site 
to address the increase in 
the proposed intensity of 
use of the site. 
 
The shortfall created by 
the increase is 21 spaces. 
 
Other traffic matters 
 
The development 
application was referred 
to Council’s Traffic and 
Transport officers for 
comment who have 
advised that the 

No 
 
Considered 
satisfactory 
as discussed 
within the 
primary 
report. 
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development application 
is capable of being 
supported subject to 
conditions that addresses 
improvements within the 
local road infrastructure 
being: 
 
• Improvements such as 

the re-location of the 
local bus stop shelter 
on the Auburn Road 
frontage to be partially 
within the subject 
property. 

• Improvements to 
footpath capacity 
along Auburn Road 
adjacent to the college. 

• Installation of 
pedestrian safety 
fences at the street 
corners of Auburn 
Road and Helena 
Street roundabout 
intersection to improve 
the safety of the 
intersection and 
encourage 
pedestrians to use the 
crossings. 

• Installation of a 
concrete divider 
separating the drop off 
and pick up lane from 
the road travel lane 
along the Auburn Road 
frontage outside the 
college. 

• Modification to the 
Harrow Road 
pedestrian crossing. 

• Installation of a 
concrete divider 
separating the drop off 
and pick up lane from 
the road travel lane 
along the Harrow Road 
frontage outside the 
college. 
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The conditions are 
incorporated into the 
recommendation for 
Panel consideration and 
may be staged. However, 
all required works are to 
be completed prior to 
certain student thresholds 
being reached. 

4.3 Basement 
parking 

C1. Basement garages and 
driveways shall be 
permitted in accordance 
with the relevant Australian 
Standards. Where slope 
conditions require a 
basement, the area of the 
basement shall not 
significantly exceed the 
area required to meet the 
car parking and access 
requirements for the 
development.  

Generally, there are no 
changes to the position of 
car parking spaces on 
site. 
 
Applicant expects to use 
the existing car parking 
spaces on the site. 
 

Yes 
Existing. 

C2. Basement parking shall 
be located within the 
building footprint. 

Existing - No change is 
proposed. 

Yes 
Existing. 

C3. Basement parking shall 
not unreasonably increase 
the bulk and scale of 
development. 

Existing - No change is 
proposed. 

Yes 
Existing. 

C4. Basement parking shall 
provide, where required, a 
pump out drainage system 
according to Council’s 
engineering requirements. 

Existing - No change is 
proposed. 

Yes 
Existing. 

C5. Basement parking shall 
not affect the privacy of 
adjacent residential 
development. 

Existing - No change is 
proposed. 

Yes 
Existing. 

C6. Basement parking 
manoeuvring shall ensure 
that vehicles can enter and 
exit in a forward direction. 

There is no change 
proposed for 149 Auburn 
Road. 
 
Vehicles can enter and 
leave the basement car 
park currently situated on 
that site in a forward 
direction as per the 
requirements of Control 
C6. 

Yes 
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C7. Basement 
access/ramp design shall 
comply with ramp 
requirements specified in 
AS2890. 

Existing - No change is 
proposed. 

Yes 
Existing. 

Part G4  - Stormwater & Drainage 
 The stormwater drainage system across the site is not subject to 

change. As such, a detailed assessment is not required. Part G4 is not 
reproduced for the assessment report. 

Part G5 - Sustainability, Biodiversity & Environmental Management 
 There are no issues or concerns raised with respect to Part G5 on the 

grounds that no building works are proposed. As such, Part G5 is not 
reproduced. 

Part G7 - Tree Management & Landscaping 
 No trees are impacted by the development application. No assessment 

of trees is required. Part G7 is considered as not being relevant to the 
development application. 

Part G8 - Waste Management 
 There are no changes to waste management on site. Part G8 is 

considered as not being relevant to the development application. 
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1 Executive Summary 
This Plan of Management (POM) has been prepared by Mecone on behalf of Al-Faisal College (the School) to 

establish the operational procedures and site management responsibilities which are to be observed during the 

operation of its premises at 149 Auburn Road, Auburn. This Plan of Management has been prepared with the 

primary objectives to ensure that students receive a high quality of education in a safe environment and to ensure 

that the school’s operation does not create any adverse impacts to adjoining properties or the general surrounds.  

To achieve this intent, this Plan of Management establishes procedures for the following matters: 

• General site management, 

• Hours of operation, staffing and student numbers, 

• Playground and active play arrangements, 

• Noise control, 

• Car parking, drop off and traffic management,  

• Complaint procedures, and  

• Periodic review of the Plan of Management to ensure that the site is operated in an optimal manner. 

 

All staff at the school are to be familiar with the Plan of Management and will conduct their work in accordance with 

the procedures within. Full and current copies of all current development consents and associated modifications 

and this Plan of Management are to be kept onsite and made available to relevant authorities (i.e. NSW Police, 

Council, etc.) if requested. 

1.1 Administration 

1.2.1 Where this plan applies 

This plan applies to Al-Faisal College at 149 Auburn Road, Auburn. A site plan is provided below at Figure 1, which 

identifies the site location in red outline. 

 
Figure 1 – Site location plan 

Source: MOSAIC 
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2 Hours of Operation, Staffing and Student 

Numbers 
The operating hours of the site would be in accordance with those already consented to by Cumberland City 

Council. A schedule containing approximate timings of particular events are as follows:  

The hours of operation of the school are: 

• School reception operating hours:  7:30am – 5:00pm 

The schedule of operations is provided below:  

• Gates open –     7:30am 

• Arrival of Staff –    7:30am to 8:15am 

• Supervision of students –   8:00am to 3:45pm 

• Student arrival –    8:00am to 8:25am 

• Classes commence –    8:30am 

• Dismissal times: 

K-1 dismissal –     3:15pm 

Year 2 to Year 6 dismissal –   3:25pm 

High school dismissal –   3:35pm 

• Staff depart from –   3:45pm to 5:00pm 

• Gate closes –     5:00pm 

• Minor end of day cleaning will occur within 30-60 minutes from the closing time of the school 

• Occasional extra cleaning may occur as required on a weekend or after hours 

• Major cleaning will occur during school breaks (April, July, September and December) during normal hour 

(8:00am – 4:00pm) 

Lunch Breaks 

• Recess 

o Kindergarten – Year 6:   11:10am to 11:40am 

o High School:    10:35am to 10:55am 

• Lunch 

o Kindergarten – Year 6:   1:20pm to 1:35pm 

o High school:   12:45pm to 1:10pm (outside) and 1:10pm to 1:35pm (inside) 

 

Number of Staff: 189 Staff 

A detailed breakdown of students by year is provided at Table 1. 
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Table 1: Breakdown of students by year 

Year Level Existing Approval Proposed Students 

K 170 240 

1 190 240 

2 150 210 

3 170 210 

4 170 210 

5 170 210 

6 155 210 

Primary Total 1,175 1,530 

7 145 190 

8 140 190 

9 140 190 

10 140 190 

11 130 160 

12 130 150 

High School Total 825 1,070 

Grand Total 2,000 2,600 
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3 Active Play Arrangements 
The school grounds include multiple active play spaces to ensure safe and well-distributed access to playground 

and active learning areas. In total, over 5,700sqm of active play space is provided within the school grounds. The 

use of various playground areas is staggered between age groups to provide students with adequate space to play 

and eat lunch. Not all playgrounds are used simultaneously, as some students choose to use the Library or remain 

in classrooms. Students also participate in “playground clubs” where quiet indoor play such as board games, art 

and craft activities occur during break times in designated classrooms. 

Table 2 below provides a breakdown of the play areas within Al-Faisal College and their associated uses. 

Table 2: Breakdown of play areas and associated uses 

Active Play Area Area (in sqm) Age Group Use 

Building B Level 2 369 Years 4-6 students 

High school boys (Years 7-12) 

For recess and lunch times 

Building B Level 5 

(Roof top) 

541 Primary K-3 students 

High school girls (Years 7-12) 

For recess and lunch times 

Building C Level 2 253 Years 4-6 students 

High school boys (Years 7-12) 

For recess and lunch times 

Building C Level 6 

Area 1 

428 Primary K-3 students 

High school girls (Years 7-12) 

For recess and lunch times 

Building C Level 6 

Area  

1,043 Primary K-3 students 

High school girls (Years 7-12) 

For recess and lunch times 

Building D Level 2 780 Years 4-6 students 

High school boys (Years 7-12) 

For recess and lunch times 

Building D Level 6 703 Years 4-6 students 

High school boys (Years 7-12) 

For recess and lunch times 

Building E 

Rooftop 

790 Senior boys (Year 11-12) during 

recess and lunch 

For recess and lunch times. 

 

May be used intermittently by Years 

7–10 for PDHPE practical lessons. 

These sessions vary and are often 

replaced with external sporting 

activities. 

Building E Lower 

Playground 

826 Primary K-3 students 

High school girls (Years 7-12) 

For recess and lunch times. 

 

Not used for primary sports in 

Terms1/ 4 due to gymnastics 

conducted in other areas and 
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students bused to external premises: 

Auburn Ruth Everuss Aquatic 

Centre for swimming. 
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4 Noise Control 
The aim of this policy is to implement strategies to minimise noise emitted from the operation of the school.  

Mitigation measures include: 

• School staff will supervise students during school operating hours to minimise risk of noise disturbance. 

Supervising staff will be trained in managing noise behaviour.  

• An electronic bell system will mark class commencement, recess break, lunch break and end of school 

times. The electronic bell sound will last no longer than five seconds and will only be played during school 

days. 

• Use of outdoor play areas will not occur before 8AM or after 4PM. Use of outdoor play areas will not 

exceed two hours per school day. 

• Signs will be placed at all major entry/exit points from the school reminding students and visitors to 

minimise noise disruptions at all times. 

• Staff will receive training to manage disruptive noise behaviour and to minimise occurrences of staff 

needing to raise their voices at students. 

• All gates and doors will be fitted with soft-closing mechanisms to prevent slamming, helping to minimise 

noise during entry and exit from the school. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Cumberland Local Planning Panel Meeting 
 12 November 2025 

ELPP027/25 – Attachment 5 Page 68 

  



 

 

 mecone.com.au | info@mecone.com.au | 02 8667 8668 7 
 

5 Carparking and Traffic Management 

5.1 General Procedures 

The aim of this policy is to minimise the impacts of traffic movements and car parking associated with the school 

on the surrounding neighbourhood and road network. Mitigation measures include: 

• Staggered dismissals: The school implements staggered dismissal times for students across all year 

groups to minimise congestion and improve traffic flow. The dismissal times are as follows: 

o K-1 dismissal – 3:15pm 

o Year 2 to Year 6 dismissal – 3:25pm 

o High school dismissal – 3:35pm 

• Onsite carparking: All onsite parking spaces are managed for staff and essential visitors to ensure minimal 

disruption to local traffic and pedestrian movement. 

• Staff members have separate designated parking to free up on-street parking spaces around the school, 

allowing parents more availability for drop-off and pick-up.  

• Additional staff parking is provided in the Susan Street Council car park, refer to Section 5.3 of this POM 

for the detailed recommendations for the use of this area.  

• Staff will be directed to arrive and park prior to 8AM and depart after 3:45PM to avoid conflict with the peak 

school drop-off/pick-up periods 

• The School is committed to developing a comprehensive School Travel Plan to encourage regular student 

and staff travel by public and active transport.  

5.2 Drop-off and Pick-up Management 

Al-Faisal College is committed to ensuring the design and development of the school will be undertaken to meet all 

necessary regulatory requirements and complies with relevant Australian Standards to meet all necessary 

regulatory requirements, to ensure wellbeing and safety for all students, staff, visitors, local residents and passing 

pedestrians and traffic. The following measures are proposed: 

• Siblings in one vehicle: Many families have multiple children enrolled across different year levels. These 

students arrive and leave in the same vehicle, reducing the total number of car movements. 

• Traffic marshals: The school has engaged school assistants to help and manage traffic flow, ensuring safe 

and efficient drop-off and pick-up processes which are generally spread evenly across the two key Auburn 

Road and Harrow Road frontages. 

• Drop-off/Pick-up zones: the following designated areas are proposed to disperse traffic and reduce 

bottlenecks at any one entrance. 

o 60 metre zone on Harrow Street 

o 47 metre zone on Helena Stret 

o 85 metre zone on Auburn Road 

• As part of all school orientation programs, the following actions will be undertaken to inform parents and 

guardians of the appropriate traffic arrangements 

o information sessions will be conducted for parents and guardians to provide guidance on traffic 

management procedures under Section 5 of this POM.   

o Parents and guardians are to be reminded that U-Turns on Auburn Road are strictly prohibited 

o Parents and guardians are to receive additional information on maintaining pedestrian safety 

• When conducting tours of the school prior to and at the time of enrolment/orientation, parents and guardians 

will be shown the appropriate parking areas, drop-off/pick-up zones and the appropriate rules to be followed 

when dropping off and picking up students from the School. 
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5.3 Susan Street Carpark Management 

A car parking license agreement has been arranged with Cumberland City Council to utilise 20 car parking spaces 

in the Cumberland City Council car park at 3 Susan Street, Auburn.  

The following management measures will be implemented to ensure staff will be parking within the leased spaces 

in the Council car park. 

• Staff allocation: each of the 20 leased parking spaces within the Cumberland City Council car park to be 

individually numbered and allocated to a specific staff member. This provides clear allocation and 

accountability for use. 

• Access Control: staff provided with secure access to the leased spaces to ensure appropriate use. 

• Map and Access Guide: a map and access guide showing the location of the leased car park and the 

numbering system to be developed and issued to relevant staff. 

• Monitoring and Compliance: the School will periodically monitor usage of the leased spaces to confirm 

that they are being appropriately used and by authorised staff. Underutilisation to be identified and 

addressed. 

• Communication: the allocation system and access requirements will be communicated to all staff at the 

beginning of each school year and reinforced through staff policies. 
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6 Complaints Procedures 
Al-Faisal recognises that the school operations have the potential to impact on the amenity of surrounding 

properties. Al-Faisal is committed to ensuring that appropriate management strategies are implemented to mitigate 

noise emissions to surrounding properties. As such, management and administrative measures are in place to 

assist in reducing the operational noise impact on surrounding properties. 

The school’s Grievance and Complaints Policy is publicly available at https://afc.nsw.edu.au/policies.html. The aim 

of this policy is to ensure there are adequate systems in place to handle and respond to complaints. This policy 

outlines clear steps for raising and addressing complaints in a confidential and timely manner, including those 

relating to traffic, noise, or student conduct. The school responds to complaints received as per policies and 

processes. A brief description of the stages of the Grievance and Complaints Policy is detailed below: 

• Stage 1 – Acknowledge and assess grievance: Grievances are acknowledged promptly through various 

communication methods and assessed to determine the appropriate resolution path. Serious matters or 

those involving student safety may be escalated or handled through separate procedures. 

• Stage 2 – Informal discussion: An informal discussion is encouraged to clarify the issue and resolve minor 

misunderstandings in a non-threatening environment. If resolved, the outcome is recorded in the school’s 

system, and the matter is considered closed. 

• Stage 3 – Formal complaint: Unresolved grievances may be escalated to a formal complaint, where 

coordinators investigate and document the issue. The complainant is kept informed, and once resolved, 

the outcome is communicated and recorded in the school’s system. 

• Stage 4 – Mediation: If a complainant believes the outcome of Stage 3 was unfair, they may request 

mediation by submitting a written complaint using the school's official form. The Contact Officer will share 

the complaint with the respondent, gather their input, and, if agreed by all parties, arrange a mediation 

meeting to discuss perspectives and negotiate a resolution. During mediation, both parties are encouraged 

to express their views and suggest solutions, with the Contact Officer acting as a neutral facilitator. The 

process and outcome are documented, and if a resolution is reached, the matter is closed and recorded in 

the school’s system. 

• Stage 5 – Arbitration: If mediation fails or a party is dissatisfied with the outcome, the grievance may 

proceed to arbitration, where an independent decision-maker determines the result. The arbitrator 

appointed based on the complainant's role reviews all relevant documentation and may gather further 

evidence through interviews or written submissions. The arbitrator can uphold or dismiss the complaint and 

recommend actions such as disciplinary measures, counselling, or policy changes. All decisions and 

reasoning must be documented and communicated to the involved parties. 

• Stage 6 – Appeal: If a complainant disagrees with the arbitrator’s decision, they may submit a written appeal 

to the Appeals Committee. This committee, made up of three appointed members, reviews whether the 

original decision was fair and reasonable based on available evidence. The committee considers all 

relevant documentation and may accept submissions from both parties explaining their positions. It can 

either uphold the arbitrator’s decision or overturn it with new recommendations, and must document and 

share its determination with both parties. 
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7 Review of Plan of Management 
This Plan of Management is to be reviewed every three years and must consider feedback from interested parties. 

This is ensure that the Plan is up-to-date with any changes that occur within or outside the School. The review 

process will incorporate the consideration of all feedback from all interested parties and stakeholders such as the 

NSW Department of Education and surrounding local residents. It is encouraged that all feedback is to be put in 

writing and the School will endeavour to consider all feedback when drafting and implementing future policies. 

The review will identify potential operational improvements, which will be incorporated where appropriate and 

submitted to Cumberland City Council for consideration and endorsement by the General Manager or their 

appropriate delegate. 
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Item No: ELPP028/25 

DEVELOPMENT APPLICATION - DUCK RIVER RESERVE NORTH (PK 73) 2 
MIMOSA STREET GRANVILLE, 6A SEVENTH STREET, GRANVILLE, 1 MIMOSA 
STREET GRANVILLE, NEW GLASGOW PARK (PK 85) 1 SEVENTH STREET 
GRANVILLE 

Directorate: Environment and Planning   
Responsible Officer: Executive Manager City Planning and Development     
  

 

 

Application lodged 14 August 2025.  

Applicant Cumberland City Council - E&P - Enviro & Planning Systems. 

Owner Part Cumberland City Council and part NSW Department of 
Planning and Environment. 

Application No. DA2025/0560. 

Description of Land Duck River Reserve North (Pk 73) 2 Mimosa Street 
GRANVILLE, 6A Seventh Street GRANVILLE, 1 Mimosa Street 
GRANVILLE, New Glasgow Park (Pk 85) 1 Seventh Street 
GRANVILLE. 
Lot 24 DP 6784, Lot 25 DP 6784, Lot 47 DP 6784, Lot 84 DP 
6784, Lot 117 DP 6784. 

Proposed 
Development 

Site remediation works and construction of a recreation area 
including play equipment at the end of Mimosa Street and 
construction of environmental facilities including an 
observation deck at the end of Seventh Street within the Duck 
River Reserve North and New Glasgow Park areas. 

Site Area 3,389 square metres. 

Zoning RE1 Public Recreation Zone. 
W1 Natural Waterways Zone. 

Disclosure of political 
donations and gifts 

Nil disclosure. 

Cost of works $1,483,438. 

Heritage Not Heritage Listed or within a Heritage Conservation Area. 

Principal Development 
Standards 

Not applicable. 
 

Issues Submission. 

SUMMARY: 

1. Development Application 2025/0560 was lodged on the 14 August 2025 for the site 
remediation works and construction of a recreation area including play equipment 
at the end of Mimosa Street and construction of environmental facilities including an 
observation deck at the end of Seventh Street within the Duck River Reserve North 
and New Glasgow Park areas. 

2. The application was publicly notified to occupants and owners of the adjoining 
properties for a period of 28 days between 21 August 2025 and 18 September 2025. 
In response, one submission was received. 
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3. The application is referred to the Panel as the proposal is considered to be a conflict 
of interest as Cumberland City Council owns the land.  

4. The application is recommended for approval subject to the conditions as 
recommended in the Council’s assessment report. 

REPORT: 

Subject Site and Surrounding Area 

The subject site is known as Duck River Reserve. The Duck River Reserve contains 
multiple allotments however, the proposed development is within the following lots: 

Seventh Street site: 

• 6A Seventh Street, Lot 47 in DP 6784. 

• 1 Seventh Street, Lots 24 and 25 in DP 6784.  

Mimosa Street site: 

• 2 Mimosa Street, Lot 117 in DP 6784. 

• 1 Mimosa Street, Lot 84 in DP 6784.  

The site is a public reserve under the Local Government Act 1993 and is a portion of 
the overall Duck River Parklands. All of the subject allotments are owned and managed 
by Cumberland City Council with the exception of 1 Mimosa Street, which is owned by 
the NSW Department of Planning and Environment but managed by Cumberland City 
Council.  

The sites also include a small portion of road reserve of both Mimosa and Seventh 
Streets however, the use of the road reserve for the proposed development was 
approved by the Local Traffic Committee on 5 February 2025 and Cumberland Council 
on 26 March 2025.  

The site is accessible from Mimosa Steet, Myrtle Street and Seventh Street and also 
via an existing pedestrian footpath and connects the subject site to the surrounding 
Duck River Parklands. The site has significant vegetation on the eastern site of the 
development along the Duck River whilst the rest of the site is mostly cleared with small 
pockets of trees.  

Residential dwellings are to the west of the subject development.  

Of importance, the land is affected by flooding and regular floods have occurred within 
the river channel with the most recent being late August 2025. The flooding impacts 
have been addressed as part of the assessment process. 
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The location of the subject sites are shown below edged in purple. 

 

Figure 1 – Locality Plan of subject sites 
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Figure 2 – Aerial view of subject site 

The photos provided below is the portion of Duck River Reserve that is adjacent to 
Seventh Street. 
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Figure 3 – Site Inspection Photos 

Description of The Development  

Council has received a development application for site remediation works and 
construction of a recreation area including play equipment at the end of Mimosa Street 
and construction of environmental facilities including an observation deck at the end of 
Seventh Street within the Duck River Reserve North and New Glasgow Park areas. 
The detailed breakdown of the proposed works is provided below: 

Remediation Works within both the Seventh and Mimosa Street Sites 

The following remediation works are proposed: 

• PAHs contaminated soil: Excavation and removal of soil within the Seventh 
Street Site in sample locations TP13 and fill to natural ground level with clean 
fill. This will include excavation to a depth of 1.5m-2.1m below ground level 
(BGL) at location TP07 and a depth of 0.1m – 0.4m BGL at location TP13.  

• Asbestos contaminated soil: After the contaminated PAHs soil has been 
removed, all remaining asbestos identified within both sites will be capped. The 
capping will include a layer of geomembrane below a minimum of 200mm of 
clean fill material. Around the tree root zones, the capping will be limited to 
50mm of growing medial and turf sod or 75mm of mulch. Tree removal is not 
proposed to be a part of the proposed remediation works. 

Proposed works within the Seventh Street site 

The construction of an environmental facility is proposed along with associated 
stormwater and landscaping works within the Seventh Street site.  

The environmental facility will include the construction of a timber viewing deck with 
seating, which will be connected to Seventh Street and the existing footpath via new 
paved areas. A portion of the existing footpath will be demolished and replaced as a 
part of the proposed stormwater works. Sandstone blocks are proposed to be utilised 
at the end of Seventh Street so as to provide a visual barrier between the roadway and 
the proposed development.  
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The proposed stormwater works within the Seventh Street site will include the provision 
of new drainage pits at the end of Seventh Street, which will direct collected stormwater 
under the footpath into two bioretention drains, with overflow from bioretention drains 
directed to Duck River. Erosion protection measures are proposed for all outlets and 
overflow pipes. 

The stormwater system will be integrated into the site through the provision of suitable 
native landscape planting within the bioretention drains and the use of sandstone 
blocks, which will provide a ‘garden-edge’ to this area.  

The proposed development will also include the removal of grassed areas and any 
weeds within the development area but does not propose the removal of any native 
trees. Landscaping is also proposed along the site boundaries that are shared with the 
adjoining residential properties.  

The planting of 12 native trees are proposed.  

Proposed works within the Mimosa Street site 

The construction of a recreation area is proposed along with associated stormwater 
and landscaping works within the Mimosa Street site. 

The site is proposed to contain four circular parklet areas, which will be connected via 
proposed footpaths to both Mimosa Street and the existing footpath. These parklets 
will contain: 

• Dedicated bench seating for three of the four parklets, with sandstone blocks 
proposed to be utilised as informal seating within the fourth parklet.  

• Fitness equipment within the northern most parklet.  

• Play equipment for three of the four parklets.  

The proposed stormwater system for the Mimosa Street site includes a connection to 
Mimosa Street to direct collected stormwater through the site to Duck River via a 
bioswale along the southern side of the development and a rock-lined channel along 
the northern side. Erosion protection measures are proposed for all outlets. The 
proposed bioswale and rock-lined channel have been incorporated into the landscape 
via the use of native planting, the use of sandstone blocks to provide a ‘garden edge’ 
along these areas and sandstone paver crossings over the bioswale to provide access 
to the parklets.  

Other 

The proposed works do not include the removal of any native trees and the proposed 
landscaping planting within the parklets and along the site boundary will incorporate 
native species.  

The proposed development complies with Council’s Duck River Parklands Masterplan 
dated November 2022.  

The planting of 19 native trees are proposed across the site. 
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History  

Not applicable.  

Applicants Supporting Statement  

The applicant has provided a Statement of Environmental Effects prepared by Barker 
Ryan Stewart dated July 2025 and was received by Council on 07 August 2025 in 
support of the application. 

Contact With Relevant Parties  

The assessing officer has undertaken a site inspection of the subject site and 
surrounding properties and has been in regular contact with the applicant throughout 
the assessment process. 

Internal Referrals  

Development Engineering 

The development application was referred to Council’s Development Engineer for 
comment who has advised that the development proposal is satisfactory and therefore 
can be supported subject to conditions.  

Stormwater Engineering 

The development application was referred to Council’s Stormwater Engineer for 
comment who has advised that the proposal is satisfactory, subject to conditions. 
Additionally, the engineer has stated that a flood report is not required in this instance 
as the proposed works are recreational in nature and comprise of non-habitable 
structures. Therefore, the proposed development can be supported subject to 
recommended conditions to ensure that the proposed development complies with 
Council’s Flood Risk Management Policy and also to maintain resilience against 
potential flood impacts.  

Environmental Health 

The development application was referred to Council’s Environmental Health Officer 
for comment who has advised that the proposal is satisfactory and therefore can be 
supported subject to recommended conditions of consent.  

Public Spaces Planning and Design 

The development application was referred to Council’s Landscape Architect Officer for 
comment who has advised that the proposal is satisfactory as the proposed works 
conform to the strategic objectives for the parkland area, as guided by the following: 

• Duck River Foreshores Plan of Management adopted 2001. 

• Duck River Parklands Strategic Masterplan adopted 2022; and  

• Open Space and Recreation Strategy 2019 to 2029.  
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Therefore, the proposed development can be supported.  

Tree Management  

The development application was referred to Council’s Tree Management Officer for 
comment who has advised that the proposal is satisfactory and therefore can be 
supported subject to recommended conditions of consent.  

Waste Management 

The development application was referred to Council’s Waste Management Officer for 
comment who has advised that the proposal is satisfactory as the proposed 
development complies with Part G8 of the Cumberland Development Control Plan 
2021 and therefore can be supported subject to recommended conditions of consent. 

External Referrals  

Sydney Water 

The development application was referred to Sydney Water under Section 78 of the 
Sydney Water Act 1994 for comment who has advised that the proposal is satisfactory 
and therefore, can be supported subject to recommended conditions of consent.  

Endeavour Energy 

The development application was referred to Endeavour Energy under Section 2.48 of 
the State Environmental Planning Policy (Transport and Infrastructure) 2021 for 
comment who has advised that the proposal is satisfactory and therefore can be 
supported subject to recommended conditions of consent.  

Planning Comments  

The provisions of any Environmental Planning Instruments (EP&A Act s4.15 
(1)(a)(i)) 

State Environmental Planning Policies  

The proposed development is affected by the following State Environmental Planning 
Policies: 

 

State Environmental 
Planning Policies (SEPPs) 

Relevant 
Clause(s) 

Compliance with Requirements 

• State Environmental 
Planning Policy 
(Biodiversity and 
Conservation) 2021. 

 
 
 

Chapter 2 -
Vegetation in non 
Rural Areas. 

No tree removal is proposed. 
Therefore, the proposal does not 
exceed the biodiversity offsets 
scheme threshold.  

Chapter 6 - 
Water 
Catchments. 

The subject site is located within the 
Sydney Harbour Catchment. A 



Cumberland Local Planning Panel Meeting 
 12 November 2025 

Page 137 

 
Sydney Harbour 
Catchment.  

detailed assessment is provided 
within Attachment 4.  
 

• State Environmental 
Planning Policy 
(Resilience and Hazards) 
2021. 

 
 
 

Chapter 2 - 
Coastal 
Management. 

The proposed works are located 
within the “proximity area for coastal 
wetlands”. 
 
A detailed assessment of Chapter 2 
of the SEPP indicates that the 
proposed development complies 
with this clause. A detailed 
assessment of the development is 
provided within Attachment 4. 

Chapter 4 - 
Remediation of 
Land. 
 
Part 4.6. 

i) The submitted Detail Site 
Investigation (prepared by Trinitas 
group, reference no: 
8153.DSI.15012025, dated 15 
January 2025) identified the site as 
being contaminated by Asbestos 
and elevated Benzo (a) pyrene TEQ 
levels, which are above the health 
investigation levels (HIL) for 
recreational areas. 
ii)  
iii) The submitted Remediation 
Action Plan (prepared by Trinitas 
Group, reference no: 
8153.RAP.11022025) proposes 
various remediation works in order 
to remove both the contaminated 
PAHs soil and the contaminated 
asbestos soil.  
iv)  
v) The submitted remediation 
action plan has been reviewed by 
the Council’s Environmental Health 
Officer who have considered it to be 
acceptable, subject to conditions.  
vi)  
As such, it is considered that the 
development application is 
satisfactory under Part 4.6 of 
Chapter 4 of the State Policy. 

• State Environmental 
Planning Policy 
(Transport and 
Infrastructure) 2021. 

Chapter 2 - 
Infrastructure. 
 

State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021 is relevant to 
the development application as 
follows. 
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Clause 2.48 
 

A portion of the proposed 
development is in close proximity to 
power poles that are owned by 
Endeavour Energy. The proposed 
development has been referred to 
Endeavour Energy and considers it 
to be acceptable, subject to 
conditions.  

The provisions of other relevant Legislation 

Biodiversity Conservation Act 2016 

Whilst a portion of the site is located within the biodiversity value mapped area, the 
removal of native vegetation is not proposed. A flora and fauna assessment report 
(prepared by emap consulting, project no. 24REF016, dated 10 December 2024) has 
been submitted, which includes a test of significance as per Section 7.3 of the 
Biodiversity Conservation Act 2016. The report states that the proposed works will not 
result in significant impacts to native or threatened species and will not require a 
Biodiversity Development Assessment Report.  

National Parks and Wildlife Act 1974 

An Aboriginal Due Diligence Report (prepared by Regal Heritage, dated 23 June 2025) 
has been submitted which states that the proposed development will not adversely 
impact or disturb any Aboriginal Items or Sites. The report also confirmed that whilst 
eight aboriginal objects were identified within 5km of the subject site, none were 
located within the subject site itself.  

Rural Fires Act 1997 and Planning for Bushfire Protection 2019 

The site does not identify as being bushfire prone land. Therefore, a bushfire 
assessment report is not required.  

Water Management Act 2000 

Whilst the works proposed would constitute a controlled activity under clause 91 of the 
Water Management Act 2000 as the subject works are located within 40m of a natural 
water body, the works are exempt from requiring a controlled activity approval as 
Clause 41 of the Water Management (General) Regulation 2018 states that a public 
authority is exempt from section 91E(1) of the Act in relation to all controlled activity 
that it carries out in, on or under waterfront land. As the proposed development is to 
be carried out by Cumberland City Council, which is a public authority, a controlled 
activity approval is not required in this instance.     

 

 

 

 



Cumberland Local Planning Panel Meeting 
 12 November 2025 

Page 139 

Local Environmental Plans 

Cumberland Local Environmental Plan 2021 (CLEP 2021)  

 

The Cumberland Local Environmental Plan 2021 is applicable to the development 
proposal. It is noted that the development achieves compliance with the key statutory 
requirements of the Cumberland Local Environmental Plan 2021 and the objectives of 
the RE1 Public Recreation Zone and the W1 Natural Waterways Zone.  

(a) Permissibility:  

Seventh Street (Within the W1 Natural Waterways Zone) 

The portion of the proposed development that is located adjacent to Seventh Street is 
considered as an ‘Environmental Facility’. An ‘Environmental Facility’ is defined within 
the Cumberland Local Environmental Plan 2021 as  

“…a building or place that provides for the recreational use or scientific study of 
natural systems, and includes walking tracks, seating, shelters, board walks, 
observation decks, bird hides or the like, and associated display structures.”  

The environmental facility is proposed to be in the form of an observation deck for 
recreational use and as such complies with the definition of an ‘Environmental Facility’. 
Therefore, the portion of the proposed development that is within the W1 Natural 
Waterways Zone is permissible with consent. The other proposed works that are 
located within this zone are considered ancillary to the proposed ‘Environmental 
Facility’.  

Mimosa Street (Within the RE1 Public Recreation Zone) 

The portion of the proposed development that is located adjacent to Mimosa Street is 
considered as a ‘Recreation Area’. A ‘Recreation Area’ is defined within the 
Cumberland Local Environmental Plan 2021 as 

“...a place used for outdoor recreation that is normally open to the public, and 
includes –  

(a) a children’s playground, or 

(b) an area used for community sporting activities, or 

(c) a public park, reserve or garden or the like, and any ancillary buildings, but 
does not include a recreation facility (indoor), recreation facility (major) or 
recreation facility (outdoor)”  

and any ancillary buildings, but does not include a recreation facility (indoor), recreation 
facility (major) or recreation facility (outdoor). 

The recreation facility is proposed to contain children’s playground equipment as well 
as an area for community sporting activities in the form of fitness equipment. Therefore, 
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the portion of the proposed development that is within the RE1 Public Recreation Zone 
is permissible with consent. The other proposed works that are located within this zone 
are considered ancillary to the proposed ‘Recreation Area’. 

(b) Development Standards of the Cumberland Local Environmental Plan 2021.  

The relevant matters to be considered under Cumberland LEP 2021 and the applicable 
clauses for the proposed development are summarised below. A comprehensive LEP 
assessment is contained in Attachment 5. 

DEVELOPMENT 
STANDARD 

COMPLIANCE DISCUSSION 

4.1 Lot size  N/A The site is not subject to the 
minimum lot size requirement 

4.3 Height of Buildings N/A The site is not subject to the 
maximum building height 
requirement.  

4.4 Floor Space Ratio 
 

N/A The site is not subject to area floor 
space ratio requirement. 

The provisions of any Development Control Plans (EP&A Act s4.15 (1)(a)(iii)) 

The Cumberland Development Control Plan 2021 is relevant to the development 
proposal. 

The development has been assessed using the following chapters: 

• Part G4 – Stormwater and Drainage. 

• Part G5 – Sustainability, Biodiversity and Environmental Management. 

• Part G7 – Tree Management and Landscaping 

• Part G8 – Waste Management 

The proposed development complies with the provisions of Council’s Cumberland DCP 
2021. A detailed assessment of the relevant controls of the CDCP 2021 are contained 
in Attachment 6. 

The provisions of any planning agreement that has been entered into under 
section 7.4, or any draft planning agreement that a developer has offered to enter 
into under section 7.4 (EP&A Act s4.15(1)(a)(iiia)) 

There is no draft planning agreement associated with the subject Development 
Application. 

The provisions of the Regulations (EP&A Act s4.15 (1)(a)(iv)) 

The proposed development raises no concerns as to the relevant matters arising from 
the Environmental Planning and Assessment Regulation 2021 (EP&A Reg). 
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The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b)) 

It is considered that the proposed development will have no significant adverse 
environmental, social or economic impacts in the locality. 

The suitability of the site for the development (EP&A Act s4.15 (1)(c)) 

The subject site and locality is not known to be affected by any natural hazards or other 
site constraints likely to have a significant adverse impact on the proposed 
development. Accordingly, it is considered that the development is suitable in the 
context of the site and surrounding locality. 

Submissions made in accordance with the Act or Regulation (EP&A Act s4.15 
(1)(d)) 

Advertised (Website)  Mail  Sign  Not Required  

In accordance with Council’s Notification requirements contained within the 
Cumberland DCP 2021 the proposal was publicly notified for a period of 28 days 
between 21 August 2025 and 18 September 2025. The notification generated one 
submission in respect of the proposal. The issues raised in the public submission is 
summarised and commented on as follows: 

 

Issue Planner’s Comment 

States that residents were not supplied 
any letters regarding this development 

Letters were sent to properties as per the 
notification procedures identified under  
sub-part 2.8.2 of Part A1 of the 
Cumberland Development Control Plan 
2021.  
 
Additionally, one site notice each was 
erected adjacent to each proposed 
parklet. The site notices detailed the 
proposed development, the notification 
period and how to make a submission.  

Concerned about the parking impact 
that will result from the cutting back of 
Seventh Street. 

The ‘cutting back’ of Seventh Street has 
been approved by Council’s Traffic 
Committee on 5 February 2025 and thus 
does not form a part of this application.  

Concerned about the proposed 
observation deck. Asking why this is 
needed and how it will be managed in 
terms of water management and water 
pollution. Concerned if it will be safe.  
 
Concerned that it will attract crime and 
pollution.  
Concerned that the deck will be unsafe.  

The deck is proposed so as to provide a 
viewing area of the Duck River. The 
proposed development will not result in 
adverse runoff impacts subject to 
conditions of consent to minimise the 
impact.  
 
Additionally, the proposed stormwater 
plan complies with the Water Sensitive 
Urban Design (WSUD) principles and the 
submitted Model for Urban Stormwater 
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Improvement Conceptualisation (MUSIC) 
is acceptable.  
 
Furthermore, the erosion and sediment 
control measures are adequate to prevent 
any runoff impact during construction.  
 
Conditions will be imposed requiring that 
the proposed development (including the 
observation deck) be erected in 
accordance with the National 
Construction Code (NCC). This will 
ensure that the proposed deck is safe for 
members of the public including children. 
 
The proposed deck will not attract crime 
or any other form of anti-social behaviour 
as the deck will be directly visible from the 
footpath.   

Asking how the Council is going to be 
managing the site and how much 
funding will be allocated to ensure that 
the site is cleaned and maintained.  

Conditions will be imposed to ensure that 
the site is adequately managed.  
 
Funding of this project is not a matter for 
consideration under the Environmental 
Planning and Assessment Act, 1979. 

The public interest (EP&A Act s4.15(1)(e)) 

In view of the foregoing analysis, it is considered that the development, if carried out 
subject to the conditions set out in the recommendation below, will have no significant 
adverse impacts on the public interest. 

Crown Development (EP&A Act s4.32) 

Whilst a portion of the proposed development is located within Crown land (Lot 84 in 
DP 6784), it is not considered to be Crown Development within the meaning of the 
Environmental Planning and Assessment Act 1979 as the application has not been 
made by or on behalf of the Crown.  

CUMBERLAND LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS 2020  

The development would not require the payment of contributions in accordance with 
Cumberland Local Infrastructure Contributions Plan 2020. 

HOUSING AND PRODUCTIVITY OF CONTRIBUTION (HPC) 

In accordance with Schedule 2 of the HPC Order 2024, the proposed development is 
exempt from the HPC, as the development is for site remediation works and 
construction of a recreation area including play equipment at the end of Mimosa Street 
and construction of environmental facilities including an observation deck at the end of 
Seventh Street within the Duck River Reserve North and New Glasgow Park areas. 
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DISCLOSURE OF POLITICAL DONATIONS AND GIFTS 

The applicant and notification process did not result in any disclosure of Political 
Donations and Gifts. 

CONCLUSION: 

The development application has been assessed in accordance with the relevant 
requirements of the Environmental Planning and Assessment Act 1979, State 
Environmental Planning Policy (Biodiversity and Conservation) 2021, State 
Environmental Planning Policy (Resilience and Hazards) 2021, State Environmental 
Planning Policy (Transport and Infrastructure) 2021, Cumberland Local Environmental 
Plan 2021 and Cumberland Development Control Plan and is considered to be 
satisfactory for approval, subject to conditions. 

CONSULTATION: 

There are no consultation processes for Council associated with this report. 

FINANCIAL IMPLICATIONS: 

There are no financial implications for Council associated with this report. 

POLICY IMPLICATIONS: 

There are no policy implications for Council associated with this report. 

COMMUNICATION / PUBLICATIONS: 

The final outcome of this matter will be notified. The objectors will also be notified in 
writing of the outcome. 

REPORT RECOMMENDATION: 

1. That Development Application 2025/0560 for Site remediation works and 
construction of a recreation area including play equipment at the end of 
Mimosa Street and construction of environmental facilities including an 
observation deck at the end of Seventh Street within the Duck River Reserve 
North and New Glasgow Park areas on land at Duck River Reserve North (Pk 
73) 2 Mimosa Street GRANVILLE, 6A Seventh Street GRANVILLE, 1 Mimosa 
Street GRANVILLE, New Glasgow Park (Pk 85) 1 Seventh Street GRANVILLE 
be approved subject to conditions listed in the attached schedule. 

2. Persons whom have lodged a submission in respect to the application be 
notified of the determination of the application.  

ATTACHMENTS 

1. Draft Notice of Determination ⇩  
2. Architectural Plans ⇩  
3. Duck River Parklands Masterplan ⇩  
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4. Appendix A - State Environmental Planning Policy Assessment ⇩  
5. Appendix B - Cumberland LEP 2021 Assessment ⇩  
6. Appendix C - Cumberland DCP 2021 Assessment ⇩  

7. Redacted Submission ⇩   
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Item No: ELPP029/25 

DEVELOPMENT APPLICATION - 38 MYALL STREET, MERRYLANDS 

Directorate: Environment and Planning   
Responsible Officer: Executive Manager City Planning and Development     
  

 

 
Application accepted  4 July 2025 

Applicant J Tannous 

Owner Ms G Bazouni 

Application No. DA2025/0433 

Description of Land 38 Myall Street MERRYLANDS NSW  2160, Lot 3 in DP 943269  

Proposed Development Demolition of existing structures and construction of an attached two 
storey dual occupancy with Torrens subdivision into two lots, and the 
construction of a secondary dwelling on each lot 

Site Area 782.6m2 

Zoning R2 Low Density Residential  

Disclosure of political 
donations and gifts 

Nil disclosure  

Cost of works $1,451,820.00 

Heritage There is no heritage items located on, or in the vicinity of the subject 
site, nor is the site is located within a Heritage Conservation Area. 

Principal Development 
Standards 

Minimum site area for detached secondary dwelling under SEPP 
(Housing) 2021 
Permissible: 450m2 
Proposed site area for each lot after subdivision: 391.33m2 

Issues Variation to Clause 53(2)(a) 

SUMMARY: 

1. Development application DA2025/0433 was lodged on 4 July 2025 seeking approval 
for demolition of existing structures and construction of an attached two storey dual 
occupancy with Torrens subdivision into two lots, and the construction of a 
secondary dwelling on each lot. 

2. The application was publicly notified to occupants and owners of the adjoining 
properties for a period of 14 days between 10 July 2025 and 24 July 2025. In 
response, no submissions were received. 

3. The subject application has been assessed against the relevant provisions of the 
Environmental Planning and Assessment Act 1979, the State Environmental 
Planning Policy (Housing) 2021 (SEPP Housing 2021) the Cumberland Local 
Environmental Plan 2021(CLEP 2021) and the Cumberland Development Control 
Plan 2021 (CDCP 2021). 

4. Clause 53(2)(a) of the Statement of Environmental Planning Policy Housing (2021) 
states that for a detached secondary dwelling, a minimum site area of 450m2 is 
required. The subdivision plan submitted demonstrate that each lot will have a total 
site area of 391.33m2 after subdivision. 
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5. The variation are as follows: 

Control Required Provided % variation 

Minimum Lot Size 
 
State Environmental 
Planning Policy 
(Housing) 2021 

450m2  391.33m2 13.04% 

Front Setback 
 
2.1A-2, Building 
Envelopes, Objective 
2.1A-2 (Low Rise 
Housing Diversity 
Design Guide) 

8.6m for both 
dwelling 1 and 
dwelling 2 

7.133m for both 
dwelling 1 and 
dwelling 2 

17.05% 

Side Setback 
 
2.1A-2, Building 
Envelopes, Objective 
2.1A-3 (Low Rise 
Housing Diversity 
Design Guide) 

Dwelling 1 
1.225m 
 
Dwelling 2 
1.2m 

Dwelling 1 
0.9m 
 
Dwelling 2 
0.9m 

Dwelling 1 
25.53% 
 
Dwelling 2 
25% 

Landscape 
 
2.7 Landscaping, C1 
(Cumberland DCP 2021)  

155.5m2 155.3m2 1.29% 

6. The application is referred to the Panel as the proposal contravenes a development 
standard by more than 10% (Clause 53(2)(a) of the Statement of Environmental 
Planning Policy Housing (2021)). 

7. The application is recommended Approval subject to the conditions as 
recommended in Council’s assessment report. 

REPORT: 

Subject Site and Surrounding Area 

The site forms Lot 3 in DP 943269 and is known as 38 Myall Street MERRYLANDS 
NSW 2160. The site has an area of 782.6m2 and has a frontage to Myall Street of 
15.105m. The site has a fall of approximately 2.24m from the rear southeastern corner 
to the front northwestern corner.  

A site inspection of the premises carried out on 11/08/2025 and satellite images 
confirm that the site is currently occupied by a single dwelling and associate driveway. 
The existing developments adjoining the site include a detached single storey dwelling 
to the east and west. The area is generally residential in character, with a mixture of 
single and attached dwellings, as well as multi-dwelling. 
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Figure 1: Locality Map (Source IntraMaps) 
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Figure 2: Aerial Map (Source: IntraMaps) 

 

Figure 3 and 4: Front View (Source: site inspections) 

Description of The Development 

Development application DA2025/0433 was lodged on 4 July 2025 seeking approval 
for the demolition of existing structures and construction of an attached two storey dual 
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occupancy with Torrens subdivision into two lots, and the construction of a secondary 
dwelling on each lot. The detailed breakdown of the proposal is shown below: 

Demolition: 

• Existing single storey dwelling; 

• Detached shed; and  

• Existing concrete driveway.  

Construction: 

• Two storey dual occupancy comprising of:  

Dwelling 1 

o Ground Floor: Porch, entry, stairs, garage, guest bedroom, linen, laundry, 

bathroom room, guest, open plan kitchen, dining and living area and 
alfresco at rear. 

o First Floor: Ensuite master bedroom, three other bedrooms all with built in 

robes, storage, stairs, a main bathroom and a balcony fronting the street. 

Dwelling 2 

o Ground Floor: Porch, entry, stairs, garage, guest bedroom, linen, laundry, 

bathroom room, guest, open plan kitchen, dining and living area and 
alfresco at rear. 

o First Floor: Ensuite master bedroom, three other bedrooms all with built in 

robes, storage, stairs, a main bathroom and a balcony fronting the street. 

• Secondary dwelling in relation to Lot 1/Dwelling 1 comprising of: 

o Porch, entry, two bedrooms all with built in robes, combined laundry and 

bathroom, open plan living and kitchen and alfresco at the rear.   

• Secondary dwelling in relation to Lot 2/Dwelling 2 comprising of: 

o Porch, entry, two bedrooms all with built in robes, combined laundry and 

bathroom, open plan living and kitchen and alfresco at the rear.   

• A single vehicular crossing and driveway for each dwelling. 

• Torrens title subdivision into two allotments. 

Lot 1 

Site area proposed – 391.33m2  

Frontage – 7.553m 
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Lot 2 

Site area proposed – 391.33m2  

Frontage – 7.552m 

Site History 

No relevant historical record of development on site found in Council’s system. 

Applicants Supporting Statement 

The applicant has provided a Statement of Environmental Effects prepared by Dvyne 
Design and was received by Council on 1 July 2025 in support of the application. 
Further, a Clause 4.6 Variation Statement prepared by Dvyne Design dated 27 June 
2025 was received by Council on 1 July 2025 in support of the application. The 
variation request is in relation to the minimum lot size for a secondary dwelling under 
the SEPP (Housing) 2021. 

Contact With Relevant Parties 

The assessing officer has undertaken a site inspection of the subject site and 
surrounding properties on 11 August 2025 and has been in regular contact with the 
applicant throughout the assessment process. 

Internal Referral 

The application was not required to be referred internally for comments. 

External Referral 

The application was externally referred to Sydney Water Corporation on 9 July 2025. 
Sydney Water Corporation responded on 28 July 2025 with no objections subject to 
conditions. 

Planning Comments 

The provisions of any Environmental Planning Instruments (EP&A Act s4.15 
(1)(a)(i)) 

State Environmental Planning Policies  

The proposed development is affected by the following State Environmental Planning 
Policies: 

State Environmental 
Planning Policies (SEPPs) 

Relevant 
Clause(s) 

Compliance with Requirements 

State Environmental 
Planning Policy (Biodiversity 
and Conservation) 2021. 
 
 
 

Chapter 2 -
Vegetation in non 
Rural Areas. 

Yes – The development does not 
seek to remove any significant 
trees. 
 
The proposal does not exceed the 
biodiversity offsets scheme 
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threshold. Therefore, the proposed 
vegetation removal is considered 
acceptable.  

Chapter 6 - 
Water 
Catchments. 
 
Sydney Harbour 
Catchment   

Yes – It is determined that given the 
location of the site/development, a 
detailed assessment is not required 
given that there is no direct impact 
upon the catchment and no direct 
impact upon watercourses. As 
such, the development is 
acceptable under the provisions 
that came into effect on Monday 21 
November 2022. 

State Environmental 
Planning Policy (Resilience 
and Hazards) 2021. 
 
 
 

Chapter 2 - 
Coastal 
Management. 

The subject site is not identified as 
a coastal wetland or ‘land identified 
as “proximity area for coastal 
wetlands” or coastal management 
area. 

Chapter 3 N/A – This application does not 
propose any potentially hazardous 
or potentially offensive 
development. 

Chapter 4 - 
Remediation of 
Land. 
 
Part 4.6. 

Yes – A review of Council’s files has 
revealed that the site has been 
historically used for residential 
purposes and there is no evidence 
to suggest that the site is 
contaminated or used for potentially 
contaminating activities 

State Environmental 
Planning Policy (Sustainable 
Buildings) 2022 

 

 
Chapter 2 
Standards for 
residential 
Development -
BASIX 

BASIX Certificate number 
1800389S and 1800403S dated 
18/06/2025 respective to main 
dwelling and secondary dwelling on 
lot 1 and 1800391S and 1800404S 
dated 18/06/2025 respective to 
main dwelling and secondary 
dwelling on lot 2 has been 
submitted and determined as being 
acceptable for approval. 

State Environmental 
Planning Policy (Transport 
and Infrastructure) 2021. 

Chapter 2 - 
Infrastructure   
Clause 2.48 
 

N/A – The subject site is not within 
or adjacent to an easement for 
electricity purposes, electricity 
substation and /or exposed 
overhead power line. 

Clause 2.119 
 

N/A – The subject site does not 
front a classified road. Therefore, 
no concern is raised regarding 
impact of road noise. 
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State Environmental 
Planning Policy (Housing) 
2021  

 

Chapter 6 – Low 
and mid rise 
housing. 

N/A – The proposal does not fall 
within the Low and Mid Rise 
Housing area. 

 
State Environmental Planning Policy (Housing) 2021 

The application has been submitted under Chapter 3 Part 1 Division 2 of the SEPP 
(Housing) 2021. It should be noted that the proposal generally complies with the key 
planning controls contained within the SEPP (Housing) 2021, with the exception of 
Clause 53(2)(a) which states that for a detached secondary dwelling the development 
must have a minimum site area of 450m2.  

Notwithstanding the variation noted above, the proposed development is considered 
acceptable from an environmental planning viewpoint and a comprehensive 
assessment against SEPP (Housing) 2021 and a discussion of the clause 4.6 request 
is provided below. 

 

Relevant Clause Planning Commentary Compliance 

50.  Application of 
Part  

 
 

The subject site is zoned R2 Low Density 
Residential. This Part applies to development for 
the purposes of a secondary dwelling on land in a 
residential zone if development for the purposes 
of a dwelling house is permissible on the land 
under another environmental planning instrument. 
As per the definitions of this division of the SEPP, 
a residential zone includes R2 Low Density 
Residential Zone.  
 
In this regard, a secondary dwelling is permissible 
under the provisions of SEPP (Housing) 2021. 

Yes  
 

51. A secondary 
dwelling cannot be 
subdivided from the 
subject lot 
 
 
 

Subdivision has been proposed as part of the 
subject application. The proposed secondary 
dwellings will remain on Lot A and Lot B. 
Accordingly, the proposed secondary dwellings 
will not be subdivided from their respective lots. 

Yes 

52 (2).  
Development 
consent must not be 
granted for 
development to 
which this Part 
applies unless— 

The proposed secondary dwelling is assessed 
against Division 2, Clause 52(2) of the SEPP 
(housing) 2021. Refer to the detailed assessment 
against all subclauses of Clause 52 below. 

Yes 

Subclause 2(a) 
Only one (1) primary 
dwelling and only 

This proposal consists of two attached dual 
occupancy dwelling houses and a detached single 
storey secondary dwelling at the rear of the site. 

Yes 
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one (1) secondary 
dwelling is permitted 
on the subject land. 

The following is a summary of proposed 
subdivision lot with respective dwellings:  

• Lot 1: 1 proposed double storey dwelling with 
1 proposed secondary dwelling at the rear.  

• Lot 2: 1 proposed double storey dwelling with 
1 proposed secondary dwelling at the rear. 

Subclause 2(b)  
The total floor area 
of the principal 
dwelling and the 
secondary dwelling 
is no more than the 
maximum floor area 
permitted for a 
dwelling house on 
the land under 
another 
environmental 
planning instrument, 
and 

The site is on land zone R2 Low Density 
Residential. No FSR is applicable in land zoned 
R2 under the Cumberland Local Environmental 
Plan CLEP 2021. 

Yes  

Subclause 2(c)  
The total floor area 
of the secondary 
dwelling is— (i) >60 
m2 or (ii) the greater 
floor area permitted 
in another EPI 

Yes – Both secondary dwelling on Lot 1 and Lot 2 
complies with an internal floor area being 58.8m2. 

Yes 

53(2)(a). Site area 
minimum of 450m² 

The site is subject to a minimum site area of 
450m2. The proposed development has a site 
area of 391.33m2, which is deficient in by 58.67m2 
equating to a 13.04% variation.  
 
A written request to vary the development 
standard was submitted in accordance with clause 
4.6(3)(a) and (b) of the Cumberland Local 
Environmental Plan 2021. Please see Clause 4.6 
variation discussion below. 

No – Please 
see Clause 4.6 
discussion 
below. 
 

53(2)(b).  Same 
number of parking 
spaces as before. 

Subject lot is proposed to be Torrens subdivided 
to create an additional lot. The proposal is to be 
treated as new development. As such the 
proposed one car parking space on each lot is 
acceptable. 

N/A 

The proposed development generally complies with the Environmental Planning 
Instrument. See Appendix A for a detailed assessment of the proposal under this plan.  

Cumberland Local Environmental Plan 2021  

The provisions of the Cumberland Local Environmental Plan 2021 are applicable to 
the development proposal. It is noted that the development achieves compliance with 
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the key statutory requirements of the Cumberland Local Environmental Plan 2021 and 
the objectives of the R2 Low Density Residential Zoning.  

(a) Permissibility:  

The proposed development is defined as a residential accommodation. The 
Cumberland Local Environmental Plan 2021 does not permit secondary dwelling 
in an R2 Low Density Residential Zone. However, SEPP (Housing) 2021 is 
applicable to the proposed development thus permissible with consent in the R2 
Low Density Residential Zone  

Residential accommodation means a building or place used predominantly as a 
place of residence, and includes any of the following: attached dwellings, 
boarding houses, co-living housing, dual occupancies, dwelling houses, group 
homes, hostels, multi dwelling housing, residential flat buildings, rural workers’ 
dwellings, secondary dwellings, semi-detached dwellings, seniors housing, shop 
top housing, but does not include tourist and visitor accommodation or caravan 
parks 

The proposed development complies with the Cumberland Local Environmental Plan 
in full. See Appendix C for a detailed assessment of the proposal under this plan.  

(b) Clause 4.6 – Exceptions to development standards 

Clause 4.6 aims to achieve better design outcomes for and from development by 
allowing an appropriate degree of flexibility to development standards if particular 
circumstances are satisfied. 

The application seeks to vary the development standard at Clause 53(2)(a) non-
discretionary development standards – the Act, s4.15 of the State Environmental 
Planning Policy (Housing) 2021 in relation to providing a minimum site area of 
450m2 for a detached secondary dwelling. The proposed subdivision has a site 
area of 391.33m2 which deviates from the standard by 58.67m2 equating to a 
13.04% variation.  

Consent may only be granted upon the consent authority being satisfied that the 
applicant has demonstrated in a document submitted with the application that (a) 
compliance with the development standard is unreasonable or unnecessary in 
the circumstances and (b) there are sufficient environmental planning grounds to 
justify the contravention of the development standard. 

(a) compliance with the development standard is unreasonable or unnecessary 
in the circumstances. 

The decision of Wehbe v Pittwater Council (2007) 156 LGERA 446; [2007] NSWLEC 
827, affirmed in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 
118 set out five common and non-exhaustive ways in which an applicant might 
demonstrate that compliance with a development standard is unreasonable or 
unnecessary. They were that: 

i. the objectives of the development standard are achieved notwithstanding non-
compliance with the standard. 
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ii. the underlying objective or purpose is not relevant to the development with the 
consequence that compliance is unnecessary. 

iii. the underlying objective or purpose would be defeated or thwarted if compliance 
was required with the consequence that compliance is unreasonable. 

iv. the development standard has been virtually abandoned or destroyed by the 
Council’s decisions in granting development consents that depart from the 
standard and hence compliance with the standard is unnecessary and 
unreasonable. 

v. the zoning of the particular land on which the development is proposed to be 
carried out was unreasonable or inappropriate so that the development 
standard, which was appropriate for that zoning, was also unreasonable or 
unnecessary as it applied to that land and that compliance with the standard in 
the circumstances of the case would also be unreasonable or unnecessary. 

Applicant’s justification: 

a. The proposed development is considered to satisfy the objectives of the 
development standard by providing additional residential accommodation. 

b. It is considered that the proposed non-compliances with the minimum lot area 
does not result in any unreasonable impact and is appropriate for the orderly 
and economic use of the land,  

c. The environmental conditions of the site are unchanged as the proposal will 
result in the construction of 2 x dwellings. The new buildings will contribute to 
the improved presentation and contribution to the street and locality.  

d. This proposal seeks to propose a subdivision on an allotment that is already 
compliant with the minimum lot size of 380m² prescribed within Cumberland 
Development Control Plan 2021.  

e. The exceedance of the minimum lot size does not result in any significantly 
greater impact to the adjoining land.  

f. The departure enables the continued use of the land for residential purposes 
that is within proximity to schools, public reserves, public transportation, and 
major arterial roads.  

g. The proposed development will retain the existing subdivision pattern in the 
residential zone, and specifically the immediate surrounding environment, whilst 
allowing infill development. 

h. The proposed development results in an improved urban design outcome and 
enhanced compliance.  

i. The proposed development will not result in loss to any 'significant' views as a 
result of the breach of the standard. 
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The proposed development is considered to satisfy the objectives of the development 
standard by providing additional residential accommodation. The environmental 
planning benefits that are facilitated by the variation of the minimum lot size relate to a 
subdivision of 2 lots and the achievement of the desired future character of the precinct. 
It enables the provision of a generous street setback and the creation of a modest 
residential dwelling. The proposed development contains an established dwelling and 
the reduction in lot size will not impact the site functionality as dwellings are permitted 
within the zone and the proposal will not result in any adverse impact on the 
streetscape presentation. The variation also facilitates the provision of generous 
building articulation. 

Planner’s Comment: 

The likely intent of the development standard at clause 53(2)(a) is to ensure 
overdevelopment does not occur and residents of the subject development and 
surrounding sites are provided with a satisfactory level of amenity. It is considered that 
the proposal is consistent with the desired low-density character of the area. The 
proposal provides a height, bulk and scale that is generally consistent with the relevant 
planning instruments, and the correlation between the building height and density is 
considered appropriate. As demonstrated in the attached assessment tables, the 
development is compliant with the building mass, and amenity requirements of the 
relevant planning instruments. If the development were made to comply there would 
be no significant improvement with respect to the abovementioned characteristics. In 
this regard, Council considers compliance to be unnecessary in the circumstances of 
the case. 

(b) there are sufficient environmental planning grounds to justify the 
contravention of the development standard. 

In respect of there being sufficient environmental planning grounds to justify the 
contravention of the development standard, Initial Action found that although the 
phrase ‘environmental planning’ is not defined, it would refer to grounds that relate to 
the subject matter, scope and purpose of the Environmental Planning and Assessment 
Act 1979, including the objects in s.1.3. To be sufficient, the environmental planning 
grounds advanced in the written request must justify the contravention of the 
development standard, not simply promote the benefits of carrying out the 
development as a whole Four2Five Pty Ltd v Ashfield Council [2015] NSWCA 248.  

Applicant’s justification: 

The breach of the standard allows for a development that is consistent with the desired 
future character of the area which is going through a transition. It is consistent in the 
transition of perceived site area; and 

a) The proposed new allotments are compatible with the existing development and 
subdivision pattern in the immediate context of the environment and with the 
emerging pattern of development in the locality.  
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b) The proposed development results in an improved urban design outcome and 
enhanced compliance.  

c) The environmental planning benefits that are facilitated by the variation of the 
minimum lot size relate to a boundary adjustment and the achievement of the 
desired future character of the precinct.  

Therefore, for the reasons outlined, it is considered that there are site specific reasons 
to demonstrate that there are sufficient environmental planning grounds to justify 
contravention to the development standard. 

Planner’s Comment: 

Council considers that the development will protect the amenity of residents within the 
development and the adjoining properties, subject to conditions of consent to 
incorporate privacy measures to certain windows and limiting excavation within 900mm 
of the side boundaries. The bulk and scale of the development is such that surrounding 
properties will receive sufficient solar amenity.  

Council’s DCP controls consider a lot of 380m2 to be of suitable size to accommodate 
a secondary dwelling. This is a specific control contained in the CDCP, Part B, Section 
2.21, C7 which states “The minimum site area for a detached secondary dwelling shall 
not be less than 380m2.” 

Council considers the applicants justification to be well founded and the proposed Lot 
1 and Lot 2 are appropriate in size being 391.33m2, to accommodate the proposed 
development. On this basis, it is considered that there are sufficient environmental 
planning grounds to vary the standard. 

Conclusion:  

Council is satisfied that the applicant’s written request has adequately addressed the 
matters required to be demonstrated by clause 4.6 subclause (3). Council is further 
satisfied that the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be carried out.  

It is the view of Council that the justification provided is satisfactory and having 
considered the application on its merit, the exception to Clause 53(2)(a) in relation to 
minimum site area is considered acceptable in this instance. 

The provisions of any proposed instrument that is or has been the subject (EP&A 
Act s4.15 (1)(a)(ii)) 

The subject site of the proposed development does not fall within the Draft Woodville 
Road Corridor Planning Proposal that is currently on public exhibition from 4 March to 
17 April 2025. In this instance, no further consideration is required under this part. 

The Draft Planning Proposal seeks to revitalise Woodville Road by amending planning 
controls in the Cumberland Local Environmental Plan (CLEP) 2021 for 31 sites located 
around the three (3) precincts of Woodville North, Merrylands East and Woodville 
South. 
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The subject application was received on 4 July 2025 and the site does not fall within 
the Draft Woodville Road Corridor and therefore no further consideration is required. 

The provisions of any Development Control Plans (EP&A Act s4.15 (1)(a)(iii)) 

The Cumberland Development Control Plan 2021 is the relevant development control 
plan to consider which provides guidance for the design and operation of development 
to achieve the aims and objectives of the Cumberland Local Environmental Plan 2021. 
A comprehensive assessment and compliance table is contained in Appendix B in 
attachment.   

The proposed development complies with the provisions of Council’s Cumberland DCP 
2021 with the exception of that outlined below. 

The following highlights a non-compliance with the CDCP and the Design Guide, which 
relates primarily to the front setback, side setback and landscape area. The variations 
sought are considered satisfactory on merit in this instance. 

Irrespective of these departures, it is considered that the proposal performs adequately 
from an environmental planning viewpoint and may be supported as discussed below: 

Objective 2.1A-2 – Front setback to be an average of the two closest dwelling 

The Low-Rise Housing Guide requires the front setback to be the average of the two 
closest dwelling houses or dual occupancies. The neighbouring properties no. 36 Myall 
Street provides an approximate existing front setback of 8.2m. 40 Myall Street provides 
an approximate existing front setback of 9m. Therefore, a calculated average of 8.6m 
is required for the front setback of the subject site.  

Each dwelling proposes 7.133m front setback from the property boundary to the 
common wall proposed being the closest distance. A shortfall of 1.467m or 17.06% 
variation. 

The objectives of this part are as follows: 

• defines the street edge;  

• creates a clear threshold and transition from public to private space;  

• assists in achieving visual privacy to ground floor dwellings from the street;  

• contributes to the streetscape character and landscape; and  

• relates to the existing streetscape and setback pattern or the desired future 
streetscape pattern if different to the existing. 

In accordance with Objectives of 2.1A-2, the proposed front setback does not 
adversely impact neighbouring dwellings in terms of overshadowing or privacy. The 
variation to the front setback is as a result of protrusion of the common wall into the 
articulation zone. 
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It is noted that the development proposes a setback of approximately 8.566m and 
8.559m to the building wall for dwelling 1 and 2 respectively. Objective 2.1S-1, Design 
Criteria 96 of the Low Rise Housing Diversity Design Guide permits a 1.5m protrusion 
into the minimum required setback from the primary road, the proposed setbacks 
complies with the requirement of the Low Rise Guide. However, the setback is 
calculated as per Cumberland LEP definition being the shortest distance from the 
proposed development at front porch/ balcony to the front boundary. 

The front elevation is significantly articulated to respond to streetscape and is 
compatible with the surroundings. The site provides an abundance of private open 
space and a large uninterrupted landscaped area within the front setback ensuring 
there is suitable space for the planting of trees and other vegetation. The building will 
be compatible relative to the spatial characteristics of the local area, it enhances the 
visual character of the street through significant articulation and wall indentations and 
the development is generally compliant with Low Rise Housing Diversity Design Guide 
and CDCP controls.  

Given the above and noting that the development complies with the CDCP 6m 
minimum front setback requirement for dwelling houses, the proposal is consistent with 
future desirable street setback. In this regard, it is considered the proposed front 
setback is consistent with the objective 2.1A-2 and acceptable on merit. 

Objective 2.1A-3 – Side Setback 

Design Criteria 10 of the Low Rise Housing Diversity Guide for Development 
Application states that where the development control plan does not contain side 
setback controls, the following side setbacks apply for sites with lot width at the building 
line of less than 24m: 

Height of building 4.5m or less: 0.9m side setback 

Height of building greater than 4.5m and less than 8.5m: (Building height minus 
4.5m) divided by 4 + 0.9m. 

As per the calculations detailed in the Low-Rise Housing Diversity Design Guide, a 
first-floor side setback of 1.495m (6.88m – 4.5m) ÷ 4 + 0.9m is required for each 
dwelling. 

The objective of this part is to ensure development provides side boundary setback 
that reflects the character and separation of buildings within the surrounding area.  

First floor side setback of 0.9m (variation of 0.595m or 39.8%) proposed to the dwelling 
1 on the east and 0.9m (variation of 0.595m or 39.8%) proposed to dwelling 2 on the 
west. 

Despite the numerical non-compliance, the proposal provides a design that is 
appropriate in bulk and scale and is consistent with the prevailing residential character 
and subdivision pattern along Myall Street. Also, it will be difficult to achieve the 
minimum bedroom width requirement should the first floor side setback comply with 
the minimum requirement. 
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Having regard to the above, this is considered acceptable on merit as the departure 
from the minimum numerical requirement does not deter the proposal from providing 
adequate separation between adjoining dwellings, is sympathetic to the existing 
streetscape and does not result in a departure from landscaping and active and 
passive recreational space. 

Landscaping – Minimum 20% of the total site area  

Part B2 of Cumberland Development Control 2021 requires a total landscaped area 
for a low rise medium density development to be minimum of 20% of the total site area 
(or a minimum of 30m2 per dwelling). The subject site has an area of 782.6m2, which 
requires minimum 156.52m2 of landscaped area. 

The proposed development provides 155.3m2 landscaping making up 19.84%. A 
shortfall of 1.22m2 or 0.78% variation.  

The objectives of this part are as follows: 

• Ensure adequate landscaped area is provided for a low rise medium density 
development. 

Despite the numerical non-compliance to the minimum 20% requirement, the proposed 
landscaping of the site meets the objectives as stated above as partial compliance to 
this control is achieved as landscaped area provided at each dwelling exceeds 30m2. 

The proposed landscape at the front yard is designed to maintain and complement the 
existing streetscape character of the neighbourhood. The overall landscape area also 
provides adequate water infiltration and good solar access to the site. With proposed 
tree planting and turf, the landscape area optimises useability, accessibility and 
provides central uninhabitable area for passive and active recreation.  

The proposed landscaping is therefore considered to meet the objectives of this part. 
As such, a variation to the landscaping area can be considered on merit. 

The provisions of any planning agreement that has been entered into under 
section 7.4, or any draft planning agreement that a developer has offered to enter 
into under section 7.4 (EP&A Act s4.15(1)(a)(iiia)) 

There is no draft planning agreement associated with the subject application. 

The provisions of the Regulations (EP&A Act s4.15 (1)(a)(iv)) 

The proposed development raises no concerns as to the relevant matters arising from 
the Environmental Planning and Assessment Regulation 2021 (EP&A Reg). 

The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b)) 

It is considered that the proposed development will have no significant adverse 
environmental, social or economic impacts in the locality. 

The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b)) 



Cumberland Local Planning Panel Meeting 
 12 November 2025 

Page 381 

It is considered that the proposed development will have no significant adverse 
environmental, social or economic impacts in the locality. 

The suitability of the site for the development (EP&A Act s4.15 (1)(c)) 

The subject site and locality are not known to be affected by any natural hazards or 
other site constraints likely to have a significant adverse impact on the proposed 
development. Accordingly, it is considered that the development is suitable in the 
context of the site and surrounding locality. 

Submissions made in accordance with the Act or Regulation (EP&A Act s4.15 
(1)(d)) 

Advertised (Website)  Mail  Sign  Not Required  
 

In accordance with Council’s Notification requirements contained within the 
Cumberland DCP 2021, the proposal was publicly notified for a period of 14 days 
between 10 July 2025 and 24 July 2025. No submissions were received in respect of 
the proposed development. 

The public interest (EP&A Act s4.15(1)(e)) 

In view of the foregoing analysis, it is considered that the development, if carried out 
subject to the conditions set out in the recommendation below, will have no significant 
adverse impacts on the public interest. 

CUMBERLAND LOCAL INFRASTRUCTURE CONTRIBUTIONS PLAN 2020 

The development would require the payment of contributions in accordance with 
Cumberland Local Infrastructure Contributions Plan 2020.  

In accordance with the Contribution Plan a contribution is payable, pursuant to Section 
7.11 of the EP&A Act, calculated on the cost of works. A total contribution of 
$58,167.00 would be payable prior to the issue of a Construction Certificate. 

HOUSING AND PRODUCTIVITY CONTRIBUTION (HPC) 

In accordance with s7.24, s7.26 and s7.28 of the Environmental Planning and 
Assessment Act, 1979 the proposed development is subject to the (Housing and 
Productivity Contribution) Act 2023, and subject to the payment of the Housing and 
Productivity Contribution (HPC). 

A condition of consent has been imposed on the development consent in accordance 
with s7.28 of the EP&A Act 1979 requiring the payment of a HPC. 

DISCLOSURE OF POLITICAL DONATIONS AND GIFTS 

The applicant and notification process did not result in any disclosure of Political 
Donations and Gifts. 
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CONCLUSION: 

The development application has been assessed in accordance with the relevant 
requirements of the Environmental Planning and Assessment Act 1979, State 
Environmental Planning Policy (Housing) 2021, Cumberland LEP 2021, Cumberland 
DCP 2021, and the Low Rise Housing Diversity Design Guide for Development 
Applications and is considered to be satisfactory for approval subject to the conditions 
of the development consent.  

Having regard to the assessment of the proposal from a merit perspective, Council is 
satisfied that the applicant have provided a sufficient Clause 4.6 variation in relation to 
the minimum site area.  

The proposed development is appropriately located within the R2 – Low Density 
Residential Zone under the relevant provisions of the Cumberland LEP 2021. Variation 
to the front setback, side setback and landscaping controls under the Low Rise 
Housing Diversity Design Guide and CDCP 2021 are considered acceptable on merit.  

Accordingly, the development has been responsibly designed and provides for 
acceptable levels of amenity for future residents. It is considered that the proposal 
successfully minimises adverse impacts on the amenity of neighbouring properties. 
Hence the development, irrespective of the departures noted above, is consistent with 
the intentions of Council’s planning controls and represents a form of development 
contemplated by the relevant statutory and non-statutory controls applying to the land.  

For these reasons, it is considered that the proposal is satisfactory having regard to 
the matters of consideration under Section 4.15 of the Environmental Planning and 
Assessment Act 1979, and the development may be approved subject to conditions. 

CONSULTATION: 

There are no consultation processes for Council associated with this report. 

FINANCIAL IMPLICATIONS: 

There are no financial implications for Council associated with this report. 

POLICY IMPLICATIONS: 

There are no policy implications for Council associated with this report. 

COMMUNICATION / PUBLICATIONS: 

The final outcome of this matter will be notified. The objectors will also be notified in 
writing of the outcome. 

REPORT RECOMMENDATION: 

1. That the Clause 4.6 variation request to vary Clause 53(2)(a) development 
standard, pursuant to the SEPP (Housing) 2021, be supported.  
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2. Development Application No. DA2025/0433 for the demolition of existing 
structures and construction of an attached two storey dual occupancy with 
Torrens subdivision into two lots, and the construction of a secondary 
dwelling on each lot on land at 38 Myall Street Merrylands NSW  2160 be 
Approved subject to conditions listed in the attached schedule. 

ATTACHMENTS 

1. Draft Notice of Determination ⇩  

2. Architectural Plans ⇩  
3. Appendix A - LEP Assessment Table ⇩  
4. Appendix B - DCP Assessment Table ⇩  
5. Clause 4.6 Variation Request ⇩   
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