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C CUMBERLAND Council Meeting
C CITY councit 2 September 2020

ORDER OF BUSINESS

A A WODN -

10

Opening Prayer / Acknowledgement of Country / National Anthem
Notice of Live Streaming of Council meeting

Apologies / Requests for Leave of Absence

Declarations of Pecuniary & Non Pecuniary Conflicts of Interest
Confirmation of Previous Minutes

C09/20-531 Minutes of the Ordinary Meeting of Council - 19 August 2020 ...... 5
Mayoral Minutes

Nil

Public Forum / Presentation of Petitions

Items Resolved by Exception

Reports to Council

General Manager

Nil

Director Community and Organisation Development

Nil

Director Finance & Governance

C09/20-532 Review of Property POIICY...........ccoiiiiiiiiiiiccceeceeeeeeeee e 25

C09/20-533 Adoption of New Model Code of Conduct & Procedures for the
Administration of the Code of Conduct...............ccooooiiiiin 37

C09/20-534 Draft Goods on Display POICY.............uuuuuiiiiiiiiiiiiiiiiiiiiiis 135

C09/20-535 Report on Outstanding Council Resolutions...........cccccccceeee.e.. 153

C09/20-536 Linnwood Estate Business Plan .............ooceeiiiiiiiiiiiiiiiciineeee, 163

C09/20-537 Bad Debts Write-off 2020 ............uuumiimmmiiiiiiiieees 259

Director Environment & Planning

C09/20-538 Submission on the Draft Housing Diversity State Environmental
Planning POlICY ........iiiiiieee e 261

Director Works & Infrastructure
Nil
Reports of Council Committees

C09/20-539 Audit, Risk and Improvement Committee - Draft Minutes of
Meeting Held on 10 August 2020 .........coovieiiiieeeiiieeeee e 303
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11

12

13

14

15
16

Motions Pursuant to Notice

C09/20-540 Notice of Motion - Fruit Bearing Trees within Pemulwuy ........... 319
C09/20-541 Notice of Motion - Pemulwuy Playground..............cccvvvieeeenn.. 321
Notices of Rescission

Nil

Questions on Notice

Nil

Closed Session Reports

C09/20-542 Tender Evaluation Report - Supply, Installation and Maintenance
of Bus Shelters (Negotiation)

Note: Included in Closed Council in accordance with Section 10A(2)(d)(ii) of the Local
Government Act as the information involves information that would, if disclosed, confer a
commercial advantage on a competitor of the council.

C09/20-543 Tender for the Receipt & Processing of Recyclable Material - T-
2020-006 - Negotiation Outcome

Note: Included in Closed Council in accordance with Section 10A(2)(d)(ii) of the Local
Government Act as the information involves information that would, if disclosed, confer a
commercial advantage on a competitor of the council.

C09/20-544 Mixed Solid Waste Processing Agreement Extension

Note: Included in Closed Council in accordance with Section 10A(2)(d)(ii) of the Local
Government Act as the information involves information that would, if disclosed, confer a
commercial advantage on a competitor of the council.

C09/20-545 Proposed Sale and Future Redevelopment of 13 John Street,
Lidcombe

Note: Included in Closed Council in accordance with Section 10A(2)(c) of the Local
Government Act as the information involves information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting (or proposes to
conduct) business.

C09/20-546 Outcome of Expression of Interest Process - Lease over Hyland
Road Reserve, Greystanes

Note: Included in Closed Council in accordance with Section 10A(2)(c) of the Local
Government Act as the information involves information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting (or proposes to
conduct) business.

Other / General Matters
Close

Page 4



R S Gouncil Mesting
2 September 2020

Item No: C09/20-531
MINUTES OF THE ORDINARY MEETING OF COUNCIL - 19 AUGUST 2020

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
RECOMMENDATION

That Council confirm the minutes of the Ordinary Meeting of Council held on
19 August 2020.

ATTACHMENTS

1. Draft Minutes - 19 August 2020 1
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CUMBERLAND
CITY COUNCIL
@ CUMBERLAND
CITY COUNCIL

Council Meeting
2 September 2020

Council Meeting
19 August 2020

Minutes of the Council Meeting 19 August 2020

Present:

Steve Christou (Mayor)
Eddy Sarkis (Deputy Mayor)
Ned Attie

George Campbell
Greg Cummings

Glenn Elmore

Paul Garrard

Ola Hamed

Kun Huang

Lisa Lake

Joseph Rahme

Suman Saha

Michael Zaiter

Tom Zreika

Hamish McNulty
Melissa Attia

Daniel Cavallo

Peter Fitzgerald
Richard Sheridan

Also Present:

Charlie Ayoub
Colin McFadzean
Carol Karaki
Olivia Shields
Monica Shenouda

Councillor

Councillor

Councillor

Councillor (via web conferencing)
Councillor

Councillor

Councillor

Councillor (via web conferencing)
Councillor

Councillor

Councillor (arrived 6:32pm)
Councillor

Councillor (arrived 6:37pm)
Councillor

General Manager

Director Community & Organisation Development
Director Environment & Planning
Director Works & Infrastructure
Director Finance & Govemance

Executive Manager Corporate Services

General Counsel

Senior Coordinator Govermnance and Civic Events
Senior Governance Officer

Govemnance Officer

The Mayor, Councillor Christou declared the meeting open at 6:30pm.

Opening Prayer

The opening prayer was read by Reverend Bob Dennis from Merrylands Baptist Church.

Acknowledgement of Country

The Mayor, Councillor Christou read the following Acknowledgement of Country:

“I would like to acknowledge the traditional owners of this land — the Darug People, and
pay my respects to their elders past, present and emerging.”
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National Anthem

At this point in the meeting the Mayor, Councillor Christou asked all of those in
attendance to stand for the playing of the Australian National Anthem.

Notice of Live Streaming of Council Meeting

The Mayor, Councillor Christou advised that the Council meeting was being streamed
live on Council's website and members of the public must ensure their speech to the
Council is respectful and use appropriate language.

Apologies/Leave of Absence
Nil

Declarations of Pecuniary & Non Pecuniary Conflicts of Interest

Councillor Zreika declared a non-pecuniary, less than significant interest in ltem C08/20-
524 as he has property interests in the area however they are not impacted by the
changes.

Confirmation of Minutes

Min.785 C08/20-514 Minutes of the Ordinary Meeting of Council - 5 August
2020

Resolved (Sarkis/Elmore)

That Council confirm the minutes of the Ordinary Meeting of Council held on 5 August
2020.

Min.786 MMO08/20-36 Mayoral Minute — Passing of George Parry

Resolved (Christou)
That Council

1. Notes with sadness the passing of George Parry, and sends our condolences to
Mr Parry’s family, his friends, and former teammates;

2. Observe a minute’s silence to honour the life of Mr Parry, including his great
achievements and contributions to the Cumberiand City Council Community.

Carried Unanimously
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CUMBERLAND Council Meeting

@ CITY COUNCIL 19 August 2020

Min.787 MM08/20-37 Mayoral Minute - Sponsorship of the Western Sydney
Academy of Sport

Resolved (Christou)

That Council endorse a partnership with the Western Sydney Academy of Sport via a
sponsorship arrangement and that $7,500 be allocated from a funding source to be
identified by Council.

Carried Unanimously

Councillor Rahme left the Meeting at 6:39pm and returned to the Meeting at 6:43pm
during the consideration of this item.

Councillor Hamed left the Meeting at 6:42pm during the consideration of this item.

Min.788 MMO08/20-38 Mayoral Minute - Response to Joint Statement Issued
on Council’s Economic Statement

Resolved (Christou)

That Council endorse the Mayoral Minute.

The Motion moved on being Put was declared CARRIED on the casting vote of the
Mayor.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Christou, Garrard, Rahme, Sarkis, Zaiter
and Zreika.
Councillor(s) Against the Motion: Campbell, Cummings, Elmore, Hamed,

Huang, Lake and Saha.

Councillor Hamed retured to the Meeting at 6:52pm during the consideration of this
item.

Min.789 Matter of Urgency — Councillor Campbell

Resolved (Campbell/Saha)

That in accordance with Clause 9.3(b) of the Cumberland City Council Code of Meeting
Practice, Standing Orders be suspended to permit the Matter of Urgency in relation to
the COVID-19 pandemic.

The Motion moved by Councillor Campbell seconded by Councillor Saha on being Put
was declared CARRIED.
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CUMBERLAND Council Meeting
@ iy counel 19 August 2020
A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, Elmore,
Hamed, Huang, Lake, Rahme, Saha, Sarkis,
Zaiter and Zreika.

Councillor(s) Against the Motion: Garrard

Min.790 Matter of Urgency — COVID-19 Pandemic

Motion (Campbell/Saha)

That Council place posters/corflutes in suitable places of high pedestrian traffic across
the LGA in the top few languages appropriate to each suburb to warn non-English-
speaking people of how to avoid the spread of Covid-19. The posters may be copied
from the following NSW Health website:

https://www.health.nsw.gov.au/Infectious/covid-19/Pages/translated-
resources.aspx#physical

The Motion moved by Councillor Campbell seconded by Councillor Saha on being Put
was declared LOST.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Campbell, Elmore, Hamed, Huang, Lake and
Saha.
Councillor(s) Against the Motion: Attie, Christou, Cummings, Garrard, Rahme,

Sarkis, Zaiter and Zreika.

Min.791 Resumption of Standing Orders

Resolved (Sarkis/Cummings)

That in accordance with Clause 8.2 of the Code of Meeting Practice, Council resume
the normal order of business.

Public Forum:
Speakers on ltems on the Council Meeting Agenda

Speaker ltem # Suburb
Ms Alaine Roff C08/20-524 Cumberiand Development Control | Sydney
Plan - Post Exhibition Report on New Planning
Controls for Cumberland City

Mr Arthur Moses | C08/20-524 Cumberland Development Control | Westmead
Plan - Post Exhibition Report on New Planning
Controls for Cumberland City
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Speaker Item # Suburb

Mr Rob Luck C08/20-524 Cumberland Development Control | Merrylands
Plan - Post Exhibition Report on New Planning
Controls for Cumberland City

Mr Andrew Moss | C08/20-525 NSW Public Spaces Legacy Paddington
Program

Mr Bruce Ashley | C08/20-525 NSW Public Spaces Legacy Dulwich Hill
Program

The Mayor, Councillor Christou left the Meeting at 7:45pm. The Deputy Mayor, Councillor
Sarkis assumed the Chair accordingly. The Mayor, Councillor Christou returned to the
Meeting and assumed the Chair at 7:47pm.

Councillor Hamed left the Meeting at 7:45pm and returned to the Meeting at 7:48pm
during Public Forum.

Councillor Sarkis left the Meeting at 7:47pm and returned to the Meeting at 7:49pm during
Public Forum.

Councillor Hamed left the Meeting at 7:55pm and returned to the Meeting at 7:57pm
during Public Forum.

Councillor Attie left the Meeting at 8:01pm and returned to the Meeting at 8:03pm during
Public Forum.

Min.792 Suspension of Standing Orders

Resolved (Sarkis/Cummings)

That in accordance with Clause 8.2 of the Code of Meeting Practice, Council suspend
standing orders to allow ltems C08/20-524 and C08/20-525 to be brought forward for
consideration at this time of the Meeting.

Min.793 C08/20-524 Cumberland Development Control Plan - Post
Exhibition Report on New Planning Controls for Cumberland City

Motion (Attie/Sarkis)
That Council:

1.  Note the submissions received prior to, during and immediately following the public
exhibition period for the new Cumberland Development Control Plan.

2.  Endorse the planning controls for Cumberland City, as provided at Attachment 1,
including those which were included in the draft Cumberland Development Control
Plan and have not changed following exhibition, and those which reflect proposed
general amendments following public exhibition and further review by Council
officers.
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CUMBERLAND Council Meeting
@ CITY COUNCIL 19 August 2020
3. Endorse the planning controls for Cumberland City, as provided at Attachment 2,

which reflect proposed site specific amendments following public exhibition and
further review by Council officers.

4. Note the site specific requests received as part of the process for the new
Cumberland Development Control Plan, as provided at Attachment 3.

5. Adopt the Cumberland Development Control Plan, as provided at Attachments 4
to 14, to come into effect on the date of publication of the new Cumberland Local
Environmental Plan in the Government Gazette.

6. Delegate to the General Manager the authorisation to make minor revisions to the
new Cumberand Development Control Plan, as necessary, following Council’s
deliberations, to ensure the desired objectives and intended outcomes can be
achieved.

7.  Adopt the Cumberland Flood Risk Management Policy, as provided at Attachment
15, to come into effect at the same time as the new Cumberland Development
Control Plan.

8. Review the new Cumberland Development Control Plan two years after
commencement to ensure that the planning controls continue to support planning
and development outcomes in Cumberland City.

9. Make the following amendments:

a) Part B3 - Add Section 3.4 to the DCP to refer to landscaping and adopt a 20%
landscaping, minimum 30sgm per dwelling.

b) PartB5, Section 2.2 - Replace first sentence in control C1 to say that a minimum
10% mix of 1 bedroom and a minimum 10% mix of 3 bedroom dwelling types
shall be provided, with the balance as 2 bedrooms.

c) Part F2-1, Section 2.4 — Add ‘and include 90 degree parking on the northern side
of Mary Street’ to control C7.

d) Pemulwuy residential landscaping controls - change 4 posts for tree guards to 2
posts.

10.  Ensure that references to land outside of the Cumberland LGA are omitted from
the planning controls related to Granville Town Centre.

Amendment (Campbell/Elmore)
Add a point 11 as follows:

That Table 1 under section 2.5.2 Development applications requiring notifications and
advertising (p.304) be amended to require:

(a) the notice on site to be of a minimum size of 80cms x 50 cms and to apply to all
developments that require notification,

(b) the Notification Period and Re-notification Period to begin five days from the date of
the notification letter, and that any other references to notification in the DCP
inconsistent with the above be modified accordingly.

The Amendment moved by Councillor Campbell seconded by Councillor Elmore on
being Put was declared LOST.
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A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Amendment: Campbell, Elmore, Hamed, Huang, Lake and
Saha.

Councillor(s) Against the Amendment: Attie, Christou, Cummings, Garrard, Rahme,
Sarkis, Zaiter and Zreika.

Amendment (Lake/Hamed)
That paragraph 9b be deleted.

The Amendment moved by Councillor Lake seconded by Councillor Hamed on being
Put was declared LOST.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Amendment: Campbell, Elmore, Hamed, Huang, Lake and
Saha.

Councillor(s) Against the Amendment: Attie, Christou, Cummings, Garrard, Rahme,
Sarkis, Zaiter and Zreika.

The Motion moved by Councillor Attie seconded by Councillor Sarkis on being Put was
declared CARRIED.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Christou, Cummings, Elmore, Garrard,
Huang, Lake, Rahme, Saha, Sarkis, Zaiter and
Zreika.

Councillor(s) Against the Motion: Campbell and Hamed.

Councillor Zaiter left the Meeting at 8:18pm and returned to the Meeting at 8:19pm
during the consideration of this item.

Councillor Sarkis left the Meeting at 8:38pm and retumed to the Meeting at 8:42pm
during the consideration of this item.

Councillor Rahme left the Meeting at 8:41pm and returned to the Meeting at 8:42pm
during the consideration of this item.
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Min.794 C08/20-525 NSW Public Spaces Legacy Program

Resolved (Attie/Sarkis)
That Council:

1. Endorse that a submission be prepared to the Department of Planning, Industry and
Environment for Cumberland City Council to participate in the NSW Public Spaces
Legacy Program.

2. Delegate authority to the General Manager to prepare a submission in accordance
with the contents of this report.

3. Investigate the feasibility of the Pippita Trail project.

Carried Unanimously
Councillor Rahme left the Meeting at 8:54pm during the consideration of this item.

Min.795 Items by Exception

Resolved (Attie/Sarkis)

That Council adopt items C08/20-515, C08/20-516, C08/20-518, C08/20-519, C08/20-
520, C08/20-521, C08/20-522, C08/20-527, C08/20-528 and C08/20-529 on the Council
Agenda in bulk as per the recommendations in the reports.

Councillor Zreika left the Meeting at 9:01pm and retumed to the Meeting at 9:03pm
during the consideration of this item.

Councillor Rahme retumed to the Meeting at 9:02pm during the consideration of this
item.

Min.796 C08/20-515 Legal Report

Resolved (Attie/Sarkis)
That the report be received.

Min.797 C08/20-516 Quarter 4 Performance Report on the Operational Plan
2019-20

Resolved (Attie/Sarkis)
That Council:
1. Receive and note the information contained in this report.

2. Carryover 11 projects into the Operational Plan 2020-21, and discontinue 4 projects
as outlined in this report.
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Min.798 C08/20-518 Investment Report - July 2020

Resolved (Attie/Sarkis)
That Council receive the report.

Min.799 C08/20-519 Local Government NSW Annual Conference 2020

Resolved (Attie/Sarkis)
That Council:

1. Confirm its intention to nominate the appointment of up to 10 voting delegates to
vote on motions at the Local Government NSW Annual Conference; and

2. Consider submitting of any motions to be considered at the Local Government
NSW Annual Conference.

Min.800 C08/20-520 Draft Data Breach Response Policy

Resolved (Attie/Sarkis)

That Council place the Draft Data Breach Response Policy on public exhibition for a
period of 28 days, with a report to be provided back to Council following the conclusion
of the exhibition period.

Min.801 C08/20-521 Finalisation of Milton Street, Lidcombe Proposed Road
Closure

Resolved (Attie/Sarkis)
That Council:
1. Note the submissions received during the public notice period.

2. Endorse the lodgement of a road closure application for part of Milton Street,
Lidcombe to the NSW Department of Industry - Lands.

3. Delegate authority to the General Manager to execute the documents to finalise

this matter.
Min.802 C08/20-522 Part Board Street, Lidcombe - Proposed Part Closure
and Sale

Resolved (Attie/Sarkis)
That Council:

1. Approve in principle the permanent closure of part of Board Street, Lidcombe as
attached.
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2.  Advertise the proposed closure and sale of the laneway for a period of 28 days in
accordance with 5.38B of the Roads Act 1993.

3. Authorise the General Manager to undertake a sale process for the road once
closed, in accordance with independent valuation and legal advice if no adverse
submissions are received.

Min.803 C08/20-527 Tender For Manufacture and Supply of Multi-Function
Poles Contract

Resolved (Attie/Sarkis)
That Council:

1. Accept the Tender Evaluation Panel's recommendation to award the contract to
Goldspar Australia Pty Ltd for Parramatta Road Urban Amenity Improvement
Program in accordance with Clause 175 of the Local Government (General)
Regulations 2005, based on the Tendered Schedule of Rates;

2. Form a panel of Contractors for the Manufacture and Supply of Multi-Function
Poles with the initial contract term of three (3) years with an option to extend a
further two (2) years. The panel will be formed by awarding the contract to GM
Poles (NSW) Pty Ltd, Goldspar Australia Pty Ltd, MFP Systems Pty Ltd and Hub
Australasia Pty Ltd in accordance with Clause 175 of the Local Govemnment
(General) Regulations 2005; and

3. Delegate to the General Manager the authority to execute the contract and any
associated documents.

Min.804 C08/20-528 Contract for the Supply of Natural Gas for Council
Facilities

Resolved (Attie/Sarkis)
That Council:

1. In accordance with section 55 (3)(G) of the Local Government Act 1993, accept the
NSW Procurement contract with Origin Energy Retail (ABN 22 078 868 425) for the
retail supply of natural gas for small sites in NSW and ACT with consumption under
10 terajoules per year, for a period of four years, expiring 30 June 2024 in
accordance with Attachment 1; and

2. Delegate authority to the General Manager to execute the contract.

Min.805 C08/20-529 Variation to Tender Evaluation Report - Neil Street
Merrylands - Road and Drainage Works

Resolved (Attie/Sarkis)
That Council:
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1. Endorse the approval of a project variation of $3,441,000 ex GST, for Tender T-
2019-010 Neil Street Merrylands — Road and Drainage Works, to proceed
according to the contract issued.

2. Delegate to the General Manager the authority to finalise any variations required
in the documentation.

Min.806 C08/20-517 Monthly Management Report - June 2020

Resolved (Saha/Sarkis)
That Council receive the information contained in this report.

The Motion moved by Councillor Saha seconded by Councillor Sarkis on being Put was
declared CARRIED.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, Elmore,
Garrard, Hamed, Huang, Lake, Saha, Sarkis,
Zaiter and Zreika.

Councillor(s) Against the Motion: Rahme

Councillor Hamed left the Meeting at 9:15pm and returned to the Meeting at 9:17pm
during the consideration of this item.

Councillor Hamed left the Meeting at 9:18pm and returned to the Meeting at 9:21pm
during the consideration of this item.

C08/20-518 Investment Report - July 2020

This item was dealt with earlier in the meeting.

C08/20-519 Local Government NSW Annual Conference 2020

This item was dealt with earlier in the meeting.

C08/20-520 Draft Data Breach Response Policy

This item was dealt with earlier in the meeting.

C08/20-521 Finalisation of Milton Street, Lidcombe Proposed Road
Closure

This item was dealt with earlier in the meeting.
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C08/20-522 Part Board Street, Lidcombe - Proposed Part Closure
and Sale

This item was dealt with earlier in the meeting.

Min.807 C08/20-523 Response to Notice of Motion - Draft Code of Meeting
Practice - Post Exhibition

Motion (Zreika/Attie)
That Council adopt the Code of Meeting Practice per Attachment 1.

Amendment (Lake/Campbell)

Insert

“Subject to the following:

Clause 3.10

Insert “on the Monday”.

Omit “9” and insert “7”

Clause 4.1

Omit “on the business paper at the meeting of Council or Committee”

Insert “of policy, the delivery of services, regulatory functions or issues of community
concem”

Clause 4.2

Omit “for all speakers combined”

Clause 4.3

Omit “day before” and insert “day of”

Insert “Accepting requests after this time will be at the discretion of the Chairperson.
Omit “The application must relate to an item of business on the Council meeting agenda,
and “

Insert “Where the application relates to an item of business on the Council meeting
agenda,”

Clause 4.4

Insert “An increase in this number may be granted at the discretion of the Chairperson”
Clause 4.9

Omit “2" and insert “3”

Clause 10.21

Omit “one (1)” and insert “three (3)"

Clause 14.13

Omit “2" and insert “3”

Omit “being no more than 1 for and 1 against”

Clause 14.16

Omit “2" and insert “3”

Omit “and being no more than 1 for and 1 against”

Clause 14.17

Omit “2” and insert “3”

Omit “with no extensions”

Clause 19.12

Insert “Unless resolved otherwise, it is Council’'s practice not to implement decisions of
the Council until 5pm on the Friday following the Council and/or committee meeting.”
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CUMBERLAND Council Meeting
@ i counelt 19 August 2020
The Amendment moved by Councillor Lake seconded by Councillor Campbell on being
Put was declared LOST on the casting vote of the Mayor.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Amendment: Campbell, Cummings, Elmore, Hamed,
Huang, Lake and Saha.

Councillor(s) Against the Amendment: Attie, Christou, Garrard, Rahme, Sarkis, Zaiter
and Zreika.

The Motion moved by Councillor Zreika seconded by Councillor Attie on being Put was
declared CARRIED on the casting vote of the Mayor.

A division was called, the result of the division required in accordance with Council's
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Christou, Garrard, Rahme, Sarkis, Zaiter
and Zreika.
Councillor(s) Against the Motion: Campbell, Cummings, Elmore, Hamed,

Huang, Lake and Saha.

C08/20-524 Cumberland Development Control Plan -Post
Exhibition Report on New Planning Controls for Cumberland City

This item was dealt with earlier in the meeting.

C08/20-525 NSW Public Spaces Legacy Program

This item was dealt with earlier in the meeting.

Min.808 C08/20-526 Wentworthville Memorial Swim Centre - Creation of
Electrical Easement

Resolved (SahalZaiter)
That Council:

1. Agree to the creation of an easement on Dunmore Street, Wentworthville as shown
in the attachment, for Endeavour Energy; and

2. Delegate to the General Manager the authority to execute the agreement with
Endeavour Energy and any associated documents.

The Motion moved by Councillor Saha seconded by Councillor Zaiter on being Put was
declared CARRIED.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Page 13
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Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, Elmore,

Garrard, Hamed, Huang, Lake, Saha, Sarkis,
Zaiter and Zreika.

Councillor(s) Against the Motion: Rahme

Councillor Cummings left the Meeting at 9:50pm and returned to the Meeting at 9:57pm
during the consideration of this item.

C08/20-527 Tender For Manufacture and Supply of Multi-Function
Poles Contract

This item was dealt with earlier in the meeting.

C08/20-528 Contract for the Supply of Natural Gas for Council
Facilities

This item was dealt with earlier in the meeting.

C08/20-529 Variation to Tender Evaluation Report - Neil Street
Merrylands - Road and Drainage Works

This item was dealt with earlier in the meeting.

Min.809 Closed Session

Resolved (Attie/Rahme)

At this stage of the meeting being 9:57pm, the Mayor advised that in accordance with
Section 10a of the Local Government Act 1993 the meeting would move into Closed
Session, with the members of the press and public excluded from the closed session
and access to the correspondence and reports relating to the items considered during
the course of the closed session being withheld. This action was taken as the items
listed were within the following provisions under Section 10a of the Local Government
Act-

(2) The matters and information are the following:
(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business.

Min.810 Open Session

Resolved (Attie/Sarkis)
Council returned to Open Session at 10:17pm to resolve the below Confidential ltem:

C08/20-530 Outcome of Expression of Interest Process - Lease over Oriole Park
Baseball Club Building
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Min.811 C08/20-530 Outcome of Expression of Interest Process - Lease over
Oriole Park Baseball Club Building

Resolved (Attie/Zreika)

That Council:

1.  Note the potential uses for the site submitted by proponents through the
Expression of Interest Process;

2. Accept in principle the submission made by the Western Sydney Wolves as the
use conforms to the zoning of the site;

3.  Further negotiate the final terms of the proposal and a 20 year lease; and
Receive a further report in future outlining the results of the negotiation process.

The Motion moved by Councillor Attie seconded by Councillor Zreika on being Put was
declared CARRIED.

A division was called, the result of the division required in accordance with Council’s
Code of Meeting Practice is as follows:

Councillor(s) For the Motion: Attie, Campbell, Christou, Cummings, Elmore,
Garrard, Huang, Rahme, Saha, Sarkis, Zaiter
and Zreika.

Councillor(s) Against the Motion: Hamed and Lake.

The Mayor, Councillor Christou closed the meeting at 10:19pm.

Chairperson General Manager
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Item No: C09/20-532
REVIEW OF PROPERTY POLICY

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: 1695231

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report recommends the re-adoption of the Property Policy subject to minor
administrative changes, following a policy review process undertaken.

RECOMMENDATION

That Council re-adopt the Property Policy including minor amendments as
outlined in this report.

REPORT

The Property Policy was adopted in October 2017. It provides a framework for Council
to review its existing property portfolio and plan for its future direction. It aims to
establish a strategic, transparent and consistent approach to the management of
Council’s property assets and provide a basis for Council decision making in relation
to property acquisition and disposal.

Council owns, operates and is custodian for Community, Crown and Operational Lands
under the Local Government Act 1993 and Crown Land Management Act 2016.

Council currently utilises its property assets to provide:
e Services to the community, including Council delivered services as well as
under lease and license arrangements to users in the community;
e Open public space;
e A strategic purpose; and/or

e A commercial return on investment.

The provision of the above services and property usage is aligned with the Community
Strategic Plan and reviewed on an asset by asset basis regularly.

Council receives regular requests from organisations, businesses and individuals to
utilise, sell or acquire Council owned and managed property assets. The Property
Policy provides good governance over property transactions, and promotes
transparency to the community in relation to all property transactions.
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Changes to Previous Policy

1) AASB Investment property — Council has added this to the policy to strengthen
the framework around how we review the use of property and when we should
change classification from property plant and equipment to Investment Property.

2) Property Reserve — amended the wording to clarify how funds are withdrawn
from the property reserve.

3) Other minor updates/Administrative changes as a result of legislative updates —
which do not change the intent of the Policy.

The Policy was due for periodic review, and has been reviewed by Council officers with
some minor administrative changes made. The Policy is recommended for re-adoption.

COMMUNITY ENGAGEMENT

There is no community engagement proposed due to the minor nature of the changes.

POLICY IMPLICATIONS

The changes to the policy will further improve this Policy and will ensure Council meets
legislative requirements prescribed in the Local Government Act 1993. Should the
Policy be re-adopted, it will be updated in Council’s Policy Register and will rescind
and supersede the existing version of this Policy.

RISK IMPLICATIONS

The Property Policy provides a framework through which Council can consider its
property assets and make decisions using a systematic and transparent approach to
property usage, acquisition and disposal. The Policy addresses the probity and
governance requirements of these transactions in line with the Local Government Act
1993, thereby reducing risk to Council.

FINANCIAL IMPLICATIONS

There are no direct financial implications for Council associated with this report,
however, appropriate management of Council's property portfolio will ensure that
Council continues to reduce its reliance on rates revenue and expand its income
potential from alternative sources and improve the asset value of the portfolio.

As the property strategies evolve, there will be significant financial implications for
Council that will need to be incorporated into Council’s Long Term Financial Plan,
Development Contributions Plan and ongoing Operational Plan budgets. Any income
generated from the sale of surplus property is proposed to be utilised to recycle into
other or new properties within Council’s property portfolio and property development
projects in accordance with this Policy.
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CONCLUSION

Council has an existing large property portfolio, which necessitates regular review to
develop a single, coordinated and transparent approach to improve the way Council
manages its property assets into the future.

The Property Policy establishes a strategic approach to the management of Council’s
property assets in accordance with the applicable Legislative Framework and provides
a basis for accountable and transparent decision making for all property dealings either
received or initiated by Council. It also ensures that decisions made in relation to
Council’'s property assets maximise returns to the community by either realising a
commercial level of financial return or by fulfilling a community benefit aligned to the
goals of the Community Strategic Plan.

This report recommends that the Property Policy be re-adopted as the changes are
minor and of a technical nature to assist with accounting for property.

ATTACHMENTS

1. Property Policy I
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PURPOSE

This Policy provides the framework for Council to review its existing property portfolio and plan
for its future direction. It also establishes a consistent approach to the principles guiding the
use and management of Council's property assets in accordance with the Legislative
Framework.

It also supports Council's Community Strategic Plan by identifying how Council's property
assets will be managed by Council to deliver the best possible outcomes to the community in
alignment with Council’'s Community Strategic Plan and Long Term Financial Plan.

SCOPE

The Policy:

e Establishes a strategic framework for the management of Council's property assets and
related decisions to achieve a high performing property portfolio.

e Defines the requirements for decisions about the use and management (including lease
and licence agreements), acquisition, retention, redevelopment and disposal of a
property asset.

e Guides the creation and implementation of a Property Strategy to plan for the
management of Council's property assets into the future with alignhment to the
Community Strategic Plan.

DEFINITIONS

Community Land is Community Land under the Local Government Act 1993 and Crown
Lands Management Act 2016.

Crown Land is Land that is vested in the Crown as per the Crown Lands Management Act
2016.

Legislative Framework is the Related Legislation included in this Policy which may change
or update from time to time.

Property includes Council owned buildings, Operational Land and Community Land. It also
considers property that may be Crown Land vested in the Council to manage.

Surplus is property or land identified as no longer required by Council for community,
operational, strategic or commercial purposes.

Triple Bottom Line is an approach which seeks to consider the social, environmental and
economic value or benefits and is related to the concept of sustainable development.

Property Policy Adopted: 2 September 2020 Page 1
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POLICY STATEMENT

Councils decision making in relation to its property assets will be managed in accordance with
the Community Strategic Plan, which recognises that property assets contribute to Cumberland
being a great place to live.

Council is committed to:
o Maximised utilisation of its property assets.
e The provision of high quality property assets that are fit for purpose and in line with
community expectations.
o Best practice in property asset management, including continuous review of Council’s
property assets to enhance its strategic property holdings or to reposition Council’s
property portfolio to better align with community benefits.

PRINCIPLES:

A triple bottom line approach will underpin all of Council’s property transactions.

Surplus property will be identified and be presented to Council prior to being sold. Any income
generated from the sale of surplus property will be recorded in the Property Reserve, and will
be utilised to fund the expansion or consolidation of Council's property portfolio or property
development projects in accordance with this Policy.

Property reserve to withdraw funds from this reserve it must be by Council resolution in the
adopted annual budget or at an ordinary meeting of Council. The balance of the property
reserve will be reported in the annual financial statements.

Property development projects will be identified and presented to Council for review prior to
proceeding on each project. Property development projects will be included in Council's
Delivery Program and Operational Plan.

Property portfolio performance the principles of managing the property portfolio are
contained in the Property Strategy. The strategy is procedure that will be monitored and
reported to Council as part of Council's corporate planning framework.

Strategic Property Holding will be identified and presented to Council for consideration for
purchase and will include an analysis on feasibility, growth potential and community benefit.

REQUIREMENTS

This Policy will be applied to all property transactions in accordance with the following
requirements:

1. Community Land will be managed as provided under the Local Government Act 1993
and Local Government (General) Regulation 2005. Community land classification
reflects the importance of the land to the community because of its use or special
features. Community land:

e Cannot be sold;
e Cannot be leased, licenced or any other estate granted over the land for more
than 30 years; and

Property Policy Adopted: 2 September 2020 Page 3
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e Must have a plan of management prepared for it.

2. Crown Land will be managed as provided under the Crown Lands Management Act
2016 and Local Government Act 1993.

3. Operational Land Generally will be utilised by Council to achieve commercial revenue
outcomes for the benefit of the community, through active management in accordance
with proven land management principles.

4. Licenses are preferred by Council, particularly on Community Land, where the value of
an asset can be shared between community stakeholder groups for the broadest
possible community engagement and benefit and maximum utilisation. Licences will be
prepared, publicly notified and be entered into in accordance with the Local Govermment
Act 1993.

5. Leases will be provided where it is ascertained that an occupant can have exclusive
use of an asset for a predetermined term to provide security of tenure for the lessee and
lessor. Leases will be prepared, publicly notified and be entered into in accordance with
the Local Government Act 1993. Council officers will undertake a deskiop lease
valuation where possible, or will seek independent lease valuations for commercial
leases as required.

6. Acquisitions will be undertaken in accordance with the Local Government Act 1993.
Acquisition of property or land cannot be delegated and, as required by the Local
Government Act 1993, must be effected by a resolution of Council. Where a property is
listed for sale on the open market, Council can negotiate the terms of purchase to
achieve the best possible commercial outcome. Where a property is not listed for sale
on the open market, the acquisition must be undertaken in accordance with the Land
Acquisition (Just Terms Compensation) Act 1991, where it can be demonstrated that
the acquisition provides Council with a clear strategic solution for expanding or
consolidating its property portfolio and supports Council’'s Community Strategic Plan.

7. Property and Land Sales will be undertaken where the property/land is identified as
surplus to Council’s requirements and is approved by Council. The disposal of Council’s
property assets, cannot be delegated and, as required by the Local Government Act
7993, must be effected by a resolution of Council. The Act provides that only operational
land can be sold. If the surplus land is classified as community land it must be
reclassified as operational land before Council can consider selling it. Independent
valuation advice must be obtained to ensure market value is realised and the reserve
price must be based on a recommendation from an independent valuer.

Council will use competitive processes either by public auction, tender or expression of
interest for the sale of surplus land unless it can be clearly demonstrated that this
process will not result in the best outcome for Council.

Where it may not be possible or practical to use a competitive process, a sale by direct
negotiation may be supported. For these instances, a report to Council outlining the
reasons for a direct sale process is required and the process should follow the NSW
Independent Commission Against Corruption - Direct Negotiations: Guidelines for
Managing Risks (August 2018).

8. Property Development Projects will be carried out in accordance with the Local

Property Policy Adopted: 2 September 2020 Page 4
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Government Act 1993 and in alignment with the Community Strategic Plan whereby it
can be determined that the asset can be repositioned within both the community and
property market to provide a higher return in terms of benefit to Council and the
community prior to the development commencing.

9. Renewal of Council's property assets will be done in accordance with proven asset
management strategies and in accordance with the annual Asset Management Plan of
Council.

10. Property Dealings includes all other property transactions other than those identified
above. These property transactions will be undertaken with broad consultation with both
Council and community stakeholders with a view to aligning with Council’s triple bottom
line approach and demonstrating clear community benefit.

11.A Property Register will be maintained and continually updated where ownership
changes relating to Council’'s property assets occur.

12. Unsolicited Proposals will be assessed in strict accordance with the NSW Govemment
Unsolicited Proposals — Guide for Submission and Assessment (August 2017). The
Guide sets out how unsolicited proposals will be assessed within a transparent
framework. An unsolicited proposal cannot be formally accepted until Council has
considered a report authorising the transaction.

13.Investment Properties will be assessed in accordance with the AASB 140 Investment
Property and be reported in Annual Financial statements as Non-Current Assets. The
accounting standard AASB 140 sets out in paragraph 57 how a change in use of
property can be recognised as an investment. Management will need to complete
annual valuations and review of the use to ensure all properties comply with this
standard.

The purpose of changing the classification of Property is to recognise its most accurate
use, and to record the most accurate valuation of the property. Any changes in value of
investment will be recorded as an income in the financial statement. A property held that
is not used as an owner occupied property is considered an investment property.
Council will only recognise an investment property when it is not used or not intended
to be used for commercial purposes.

RELATED LEGISLATION

Local Government Act 1993

Local Government (General) Regulation 2005

Crown Lands Act 1989

Crown Land Management Act 2016

Roads Act 1993

Real Property Act 1900

Residential Tenancies Act 2010

Retail Leases Act 1994

Land Acquisitions (Just Terms Compensation) Act 1991
AASB 140 ‘Investment Property’

Property Policy Adopted: 2 September 2020 Page 5
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RELATED DOCUMENTS AND COUNCIL POLICY

Community Strategic Plan

Long Term Financial Plan

Delivery Program and Operational Plan

Development Contribution Plan

Open Space and Recreation Strategy

Town Centre Strategies

Asset Management Plan

NSW Independent Commission Against Corruption — Direct Negotiations: Guidelines
for Managing Risks (August 2018)

o NSW Government Unsolicited Proposals — Guide for Submission and Assessment
(August 2017)

Property Policy Adopted: 2 September 2020 Page 6
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Item No: C09/20-533

ADOPTION OF NEW MODEL CODE OF CONDUCT & PROCEDURES FOR THE
ADMINISTRATION OF THE CODE OF CONDUCT

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: HC-06-06-2/04

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report recommends that Council adopt the newly released Model Code of Conduct
and Procedures for the Administration of the Code of Conduct, as prescribed on 7
August 2020.

RECOMMENDATION

That Council adopt the Code of Conduct and Procedures for the
Administration of the Code of Conduct as attached to this report including the
increase in the cap on gifts and benefits from $50 to $100.

REPORT

The Model Code of Conduct and Procedures for the Administration of the Model Code
of Conduct (Model Code Procedures) are prescribed under section 440 and 440AA of
the Local Government Act 1993. The 2020 Model Code of Conduct and Model Code
Procedures were prescribed on 7 August 2020.

Key changes to the new Model Code of Conduct include:

e Expanding the Office of Local Government’s role in code of conduct breaches
with councils limited to formally censuring councillors only. OLG will step in and
impose more serious penalties, if appropriate, including requiring a public
apology, suspension of payment of fees, and suspension or disqualification from
office. This new process will also reduce time and cost to investigate complaints
and take action.

e Requiring councils to publicly disclose the findings of an investigation when
censuring a councillor to ensure the public is aware of the misconduct and
therefore act as a deterrent to bad behaviour.

¢ Allowing councillors to avoid formal censure by their council for minor offences
by making voluntary undertakings including apologising and attending training,

Page 37



(C EW?:'E?&Q'&JR Council Meeting
2 September 2020

mediation and counselling. This will ensure resources are directed to
investigating more serious breaches.

e Removing the requirement for councillors to formally appoint panels of conduct
reviewers to investigate code of conduct breaches. Conduct reviewers can be
appointed by the council general manager.

e Requiring webcasts of council meetings to be kept on council websites for at
least 12 months.

e Strengthening the language in the Model Code of Conduct describing the
various grounds of discrimination to reflect more contemporary standards.

e The OLG released Model Code of Conduct now increases the $50 cap on gifts
and benefits to $100.

A copy of the prescribed Model Code of Conduct and Procedures for the Administration
of the Model Code of Conduct in the Cumberland Council Policy template are attached
to this report. These versions are unchanged to the content contained in the Office of
Local Government document. These documents are in Council’'s template for the
purposes of Policy management protocols and consistency.

COMMUNITY ENGAGEMENT

As Council is adopting the Model Code of Conduct and the Procedures for
Administration of the Code of Conduct as prescribed and with unchanged content to
the versions published on the Office of Local Government website, there are no
consultation processes for Council associated with this report. These documents were
immediately effective upon release so it is important that Council adopt these.

POLICY IMPLICATIONS

Adoption of the Code of Conduct and Model Code Procedures will rescind the
previously adopted versions, which were based on the Office of Local Government -
Model Code of Conduct and Model Code Procedures of 2018.

RISK IMPLICATIONS

Adoption of the Code of Conduct and Model Code Procedures will ensure Council is
complying with the Local Government Act 1993.

FINANCIAL IMPLICATIONS

There are no financial implications for Council associated with this report.

CONCLUSION

The new Model Code of Conduct and Procedures for the Administration of the Code
of Conduct were prescribed on 7 August 2020. Council has based its own Code of
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Conduct and Procedures for the Administration of the Code of Conduct on these
documents. It is recommended that Council endorse these key documents.

ATTACHMENTS

1. Code of Conduct &
2. Procedures for the Administration of the Model Code of Conduct 4
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PART 1 INTRODUCTION

This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”)
is made under section 440 of the Local Government Act 1993 (“LGA”) and the Local
Government (General) Regulation 2005 (“the Regulation”).

The Model Code of Conduct sets the minimum standards of conduct for council
officials. It is prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
+ enable them to fulfil their statutory duty to act honestly and exercise a
reasonable degree of care and diligence (section 439)
* actin a way that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint
organisation to adopt a code of conduct that incorporates the provisions of the Model
Code of Conduct. A council’s or joint organisation’s adopted code of conduct may also
include provisions that supplement the Model Code of Conduct and that extend its
application to persons that are not “council officials” for the purposes of the Model
Code of Conduct (eg volunteers, contractors and members of wholly advisory
committees).

A council’s or joint organisation’s adopted code of conduct has no effect to the extent
that it is inconsistent with the Model Code of Conduct. However, a council's or joint
organisation’s adopted code of conduct may prescribe requirements that are more
onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils,
(including members of council committees that are delegates of a council) and any
other person a council's adopted code of conduct applies to, must comply with the
applicable provisions of their council’s code of conduct. It is the personal responsibility
of council officials to comply with the standards in the code and to regularly review
their personal circumstances and conduct with this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this
code constitutes misconduct for the purposes of the LGA. The LGA provides for a
range of penalties that may be imposed on councillors for misconduct, including
suspension or disqualification from civic office. A councillor who has been suspended
on three or more occasions for misconduct is automatically disqualified from holding
civic office for five years.

Failure by a member of staff to comply with a council’s code of conduct may give rise
to disciplinary action.
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Note: References in the Model Code of Conduct to councils are also to be taken as
references to county councils and joint organisations.

Note: In adopting the Model Code of Conduct, joint organisations should adapt it to
substitute the terms “board” for “council”’, “chairperson” for “mayor”, “voting
representative” for “councillor” and “executive officer” for “general manager”.

Note: In adopting the Model Code of Conduct, county councils should adapt it to
substitute the term “chairperson” for “mayor” and “member” for “councillor”.

PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator an administrator of a council appointed under the LGA
other than an administrator appointed under section 66

committee see the definition of “council committee”

complaint a code of conduct complaint made for the purposes of
clauses 4.1 and 4.2 of the Procedures.

conduct includes acts and omissions
council includes county councils and joint organisations
council committee a committee established by a council comprising of

councillors, staff or other persons that the council has
delegated functions to and the council’s audit, risk and
improvement committee

council committee

member a person other than a councillor or member of staff of a
council who is a member of a council committee other than
a wholly advisory committee, and a person other than a
councillor who is a member of the council’s audit, risk and
improvement committee

council official includes councillors, members of staff of a council,
administrators, council committee members, delegates of
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council and, for the purposes of clause 4.16, council
advisers

any person elected or appointed to civic office, including
the mayor and includes members and chairpersons of
county councils and voting representatives of the boards of
joint organisations and chairpersons of joint organisations
a person (other than a councillor or member of staff of a
council) or body, and the individual members of that body,
to whom a function of the council is delegated

a person referred to in clause 4.8

includes council, state and federal election campaigns
has the same meaning as it has in the Environmental
Planning and Assessment Act 1979

includes the executive officer of a joint organisation

a joint organisation established under section 4000 of the
LGA

Local Government Act 1993

a local planning panel constituted under the Environmental
Planning and Assessment Act 1979

includes the chairperson of a county council or a joint
organisation

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an

opinion forming part of a database and whether or not
recorded in a material form) about an individual whose
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wholly advisory
committee
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identity is apparent or can reasonably be ascertained from
the information or opinion

the Procedures for the Administration of the Model Code
of Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a voting representative of the board of a joint organisation

a council committee that the council has not delegated any
functions to

C09/20-533 — Attachment 1

Page 48



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

PART 3 GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is
unlawfully discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care
and diligence in carrying out your functions under the LGA or any other Act.
(section 439).

Fairness and equity

3.3 You must consider issues consistently, promptly and fairly. You must deal with
matters in accordance with established procedures, in a non-discriminatory
manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably
aware of, into consideration and have regard to the particular merits of each
case. You must not take imrelevant matters or circumstances into consideration
when making decisions.

3.5 Anact or omission in good faith, whether or not itinvolves error, will not constitute
a breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others
who harass or unlawfully discriminate against others, on the grounds of age,
disability, race (including colour, national or ethnic origin or immigrant status),
sex, pregnhancy, marital or relationship status, family responsibilities or
breastfeeding, sexual orientation, gender identity or intersex status or political,
religious or other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a
person that:
a) is not wanted by the person
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offends, humiliates or intimidates the person, and
creates a hostile environment.

3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:;

a)

b)

a person or a group of people repeatedly behaves unreasonably towards
another person or a group of persons, and
the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:

a)
b)
c)
d)
e)

f)

g)
h)

aggressive, threatening or intimidating conduct

belittling or humiliating comments

spreading malicious rumours

teasing, practical jokes or ‘initiation ceremonies’

exclusion from work-related events

unreasonable work expectations, including too much or too little work, or
work below or beyond a worker's skill level

displaying offensive material

pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not
constitute bullying behaviour for the purposes of this code. Examples of
reasonable management action may include, but are not limited to:

a)
b)
c)

d)
e)
f)
g)

performance management processes

disciplinary action for misconduct

informing a worker about unsatisfactory work performance or
inappropriate work behaviour

directing a worker to perform duties in keeping with their job

maintaining reasonable workplace goals and standards

legitimately exercising a regulatory function

legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work
Health and Safety Act 2011 (WHS Act). You must comply with your duties under
the WHS Act and your responsibilities under any policies or procedures adopted
by the council to ensure workplace health and safety. Specifically, you must:

a)

take reasonable care for your own health and safety
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b) take reasonable care that your acts or omissions do not adversely affect
the health and safety of other persons

c) comply, sofaras you are reasonably able, with any reasonable instruction
that is given to ensure compliance with the WHS Act and any policies or
procedures adopted by the council to ensure workplace health and safety

d) cooperate with any reasonable policy or procedure of the council relating
to workplace health or safety that has been notified to council staff

e) report accidents, incidents, near misses, to the general manager or such
other staff member nominated by the general manager, and take part in
any incident investigations

f) so far as is reasonably practicable, consult, co-operate and coordinate
with all others who have a duty under the WHS Act in relation to the same
matter.

Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other
regulatory decisions are properly made, and that all parties are dealt with fairly.
You must avoid any occasion for suspicion of improper conduct in the exercise
of land use planning, development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Binding caucus votes
3.15 You must not participate in binding caucus votes in relation to matters to be
considered at a council or committee meeting.

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a
group of councillors are compelled by a threat of disciplinary or other adverse
action to comply with a predetermined position on a matter before the council or
committee, irrespective of the personal views of individual members of the group
on the merits of the matter before the council or committee.

3.17 Clause 3.15 does not prohibit councillors from discussing a matter before the
council or committee prior to considering the matter in question at a council or
committee meeting, or from voluntarily holding a shared view with other
councillors on the merits of a matter.
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3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or
to nominate a person to be a member of a council committee or a representative
of the council on an external body.

Obligations in relation to meetings

3.19 You must comply with rulings by the chair at council and committee meetings or
other proceedings of the council unless a motion dissenting from the ruling is
passed.

3.20 You must not engage in bullying behaviour (as defined under this Part) towards
the chair, other council officials or any members of the public present during
council or committee meetings or other proceedings of the council (such as, but
not limited to, workshops and briefing sessions).

3.21 You must not engage in conduct that disrupts council or committee meetings or
other proceedings of the council (such as, but not limited to, workshops and
briefing sessions), or that would otherwise be inconsistent with the orderly
conduct of meetings.

3.22 If you are a councillor, you must not engage in any acts of disorder or other
conduct that is intended to prevent the proper or effective functioning of the
council, or of a committee of the council. Without limiting this clause, you must
not:

a) leave a meeting of the council or a committee for the purposes of
depriving the meeting of a quorum, or

b) submit a rescission motion with respect to a decision for the purposes of
voting againstit to prevent another councillor from submitting a rescission
motion with respect to the same decision, or

c) deliberately seek to impede the consideration of business at a meeting.
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PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to you
or a person referred to in clause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any
decision you might make in relation to the matter, or if the interest is of a kind
specified in clause 4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child
ii) your spouse’s or de facto partner’'s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted
child
iii) the spouse or de facto partner of a person referred to in
paragraphs (i) and (ii).
(b) “de facto partner’ has the same meaning as defined in section 21C
of the Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in
subclauses 4.3(b) or (c):

(a) if you are unaware of the relevant pecuniary interest of your spouse,
de facto partner, relative, partner, employer or company or other
body, or

(b) just because the person is a member of, or is employed by, a council
or a statutory body, or is employed by the Crown, or

(c) just because the person is a member of, or a delegate of a councill
to, a company or other body that has a pecuniary interest in the
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matter, so long as the person has no beneficial interest in any shares
of the company or body.

What interests do not have to be disclosed?
4.6 Youdo not have to disclose the following interests for the purposes of this Part:

(a) your interest as an elector

(b) your interest as a ratepayer or person liable to pay a charge

(c) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is
offered to the public generally, or to a section of the public that
includes persons who are not subject to this code

(d) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is
offered to your relative by the council in the same manner and subject
to the same conditions as apply to persons who are not subject to
this code

(e) an interest you have as a member of a club or other organisation or
association, unless the interest is as the holder of an office in the club
or organisation (whether remunerated or not)

(f) if you are a council committee member, an interest you have as a
person chosen to represent the community, or as a member of a non-
profit organisation or other community or special interest group, if you
have been appointed to represent the organisation or group on the
council committee

(g) an interest you have relating to a contract, proposed contract or other
matter, if the interest arises only because of a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting
rights in the company

(h) an interest you have arising from the proposed making by the council
of an agreement between the council and a corporation, association
or partnership, being a corporation, association or partnership that
has more than 25 members, if the interest arises because your
relative is a shareholder (but not a director) of the corporation, or is
a member (but not a member of the committee) of the association, or
is a partner of the partnership

(i) an interest you have arising from the making by the council of a
contract or agreement with your relative for, or in relation to, any of
the following, but only if the proposed contract or agreementis similar
in terms and conditions to such contracts and agreements as have
been made, or as are proposed to be made, by the council in respect
of similar matters with other residents of the area:

C09/20-533 — Attachment 1 Page 54



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

i) the performance by the council at the expense of your relative
of any work or service in connection with roads or sanitation

i) security for damage to footpaths or roads

iii) any other service to be rendered, or act to be done, by the
council by orunder any Act conferring functions on the council,
or by or under any contract

(j) an interest relating to the payment of fees to councillors (including
the mayor and deputy mayor)

(k) an interest relating to the payment of expenses and the provision of
facilities to councillors (including the mayor and deputy mayor) in
accordance with a policy under section 252 of the LGA,

(I) an interest relating to an election to the office of mayor arising from
the fact that a fee for the following 12 months has been determined
for the office of mayor

(m)an interest of a person arising from the passing for payment of a
regular account for the wages or salary of an employee who is a
relative of the person

(n) an interest arising from being covered by, or a proposal to be covered
by, indemnity insurance as a councillor or a council committee
member

(o) an interest arising from the appointment of a councillor to a body as
a representative or delegate of the council, whether or not a fee or
other recompense is payable to the representative or delegate.

4.7 Forthe purposes of clause 4.6, “relative” has the same meaning as in clause 4 .4,
but includes your spouse or de facto partner.

What disclosures must be made by a designated person?
4.8 Designated persons include:
(a) the general manager
(b) other senior staff of the council for the purposes of section 332 of the
LGA
(c) a person (other than a member of the senior staff of the council) who
is a member of staff of the council or a delegate of the council and
who holds a position identified by the council as the position of a
designated person because it involves the exercise of functions
(such as regulatory functions or contractual functions) that, in their
exercise, could give rise to a conflict between the person’s duty as a
member of staff or delegate and the person’s private interest
(d) a person (other than a member of the senior staff of the council) who
is a member of a committee of the council identified by the council as
a committee whose members are designated persons because the
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functions of the committee involve the exercise of the council's
functions (such as regulatory functions or contractual functions) that,
in their exercise, could give rise to a conflict between the member’s
duty as a member of the committee and the member's private
interest.

4.9 A designated person;
(a) must prepare and submit written returns of interests in accordance
with clauses 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager (or if the
person is the general manager, to the council) the nature of any pecuniary
interest the person has in any council matter with which the person is dealing as
soon as practicable after becoming aware of the interest.

4 11 Clause 4.10 does not require a designated person who is a member of staff of
the council to disclose a pecuniary interest if the interest relates only to the
person’s salary as a member of staff, or to their other conditions of employment.

4 .12 The general manager must, on receiving a disclosure from a designated person,
deal with the matter to which the disclosure relates or refer it to another person
to deal with.

4 .13 A disclosure by the general manager must, as soon as practicable after the
disclosure is made, be laid on the table at a meeting of the council and the council
must deal with the matter to which the disclosure relates or refer it to another
person to deal with.

What disclosures must be made by council staff other than designated persons?

4 14 A member of staff of council, other than a designhated person, must disclose in
writing to their manager or the general manager the nature of any pecuniary
interest they have in a matter they are dealing with as soon as practicable after
becoming aware of the interest.

4.15 The staff member's manager or the general manager must, on receiving a
disclosure under clause 4.14, deal with the matter to which the disclosure relates
or refer it to another person to deal with.

What disclosures must be made by council advisers?
4 .16 A person who, at the request or with the consent of the council or a council
committee, gives advice on any matter at any meeting of the council or
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committee, must disclose the nature of any pecuniary interest the person has in
the matter to the meeting at the time the advice is given. The person is not
required to disclose the person’s interest as an adviser.

4 17 A person does not breach clause 4.16 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at
the meeting was a matter in which they had a pecuniary interest.

What disclosures must be made by a council committee member?
4.18 A council committee member must disclose pecuniary interests in accordance
with clause 4.28 and comply with clause 4.29.

4.19 For the purposes of clause 4.18, a “council committee member” includes a
member of staff of council who is a member of the committee.

What disclosures must be made by a councillor?
4.20 A councillor:
(a) must prepare and submit written returns of interests in accordance
with clause 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.28 and
comply with clause 4.29 where it is applicable.

Disclosure of interests in written returns
4.21 A councillor or designated person must make and lodge with the general
manager a return in the form set out in schedule 2 to this code, disclosing the
councillor's or designated person’s interests as specified in schedule 1 to this
code within 3 months after:
(a) becoming a councillor or designated person, and
(b) 30 June of each year, and
(c) the councillor or designated person becoming aware of an interest
they are required to disclose under schedule 1 that has not been
previously disclosed in a return lodged under paragraphs (a) or (b).

4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a)
and (b) if:
(a) they made and lodged a retum under that clause in the preceding 3
months, or
(b) they have ceased to be a councillor or designated person in the
preceding 3 months.
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4.23 A person must not make and lodge a return that the person knows or ought
reasonably to know is false or misleading in a material particular.

4 .24 The general manager must keep a register of returns required to be made and
lodged with the general manager.

4.25 Returns required to be lodged with the general manager under clause 4.21(a)
and (b) must be tabled at the first meeting of the council after the last day the
return is required to be lodged.

4 .26 Returns required to be lodged with the general manager under clause 4.21(c)
must be tabled at the next council meeting after the return is lodged.

4 .27 Information contained in returns made and lodged under clause 4.21 is to be
made publicly available in accordance with the requirements of the Govermnment
Information (Public Access) Act 2009, the Government Information (Public
Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

Disclosure of pecuniary interests at meetings

4.28 A councillor or a council committee member who has a pecuniary interest in any
matter with which the council is concemed, and who is present at a meeting of
the council or committee at which the matter is being considered, must disclose
the nature of the interest to the meeting as soon as practicable.

4.29 The councillor or council committee member must not be present at, or in sight
of, the meeting of the council or committee:
(a) at any time during which the matter is being considered or discussed
by the council or committee, or
(b) at any time during which the council or committee is voting on any
guestion in relation to the matter.

4.30 Inthe case of a meeting of a board of a joint organisation, a voting representative
is taken to be present at the meeting for the purposes of clauses 4.28 and 4.29
where they participate in the meeting by telephone or other electronic means.

4.31 A disclosure made at a meeting of a council or council committee must be
recorded in the minutes of the meeting.

4 .32 A general notice may be given to the general manager in writing by a councillor
or a council committee member to the effect that the councillor or council
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committee member, or the councillor's or council committee member’s spouse,
de facto partner or relative, is:

(a) a member of, or in the employment of, a specified company or other

body, or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the
term of the council in which it is given (whichever is the sooner), sufficient
disclosure of the councillor's or council committee member’s interest in a matter
relating to the specified company, body or person that may be the subject of
consideration by the council or council committee after the date of the notice.

4.33 A councillor or a council committee member is not prevented from being present
at and taking part in a meeting at which a matter is being considered, or from
voting on the matter, merely because the councillor or council committee
member has an interest in the matter of a kind referred to in clause 4.6.

4 .34 A person does not breach clauses 4.28 or 4.29 if the person did not know, and
could not reasonably be expected to have known, that the matter under
consideration at the meeting was a matter in which they had a pecuniary interest.

4 .35 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may
participate in a decision to delegate consideration of the matter in question to
another body or person.

4.36 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a
matter that is being considered at a meeting if:
(a) the matter is a proposal relating to:

(i) the making of a principal environmental planning
instrument applying to the whole or a significant portion of
the council’'s area, or

(i) the amendment, alteration or repeal of an environmental
planning instrument where the amendment, alteration or
repeal applies to the whole or a significant portion of the
council's area, and

(b) the pecuniary interest arises only because of an interest of the
councillor in the councillor's principal place of residence or an interest
of another person (whose interests are relevant under clause 4.3) in
that person’s principal place of residence, and

(c) the councillor made a special disclosure under clause 4.37 in relation
to the interest before the commencement of the meeting.

C09/20-533 — Attachment 1 Page 59



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

4.37 A special disclosure of a pecuniary interest made for the purposes of clause
4.36(c) must:
(a) be in the form set out in schedule 3 of this code and contain the
information required by that form, and
(b) be laid on the table at a meeting of the council as soon as practicable
after the disclosure is made, and the information contained in the
special disclosure is to be recorded in the minutes of the meeting.

4.38 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who has a pecuniary interest in a
matter with which the council is concerned to be present at a meeting of the
council or committee, to take partin the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:

(a) that the number of councillors prevented from voting would be so
great a proportion of the whole as to impede the transaction of
business, or

(b) thatitis in the interests of the electors for the area to do so.

4.39 A councillor or a council committee member with a pecuniary interest in a matter
who is permitted to be present at a meeting of the council or committee, to take
part in the consideration or discussion of the matter and to vote on the matter
under clause 4.38, must still disclose the interest they have in the matter in
accordance with clause 4.28.
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has
that do not amount to a pecuniary interest as defined in clause 4.1 of this code.
These commonly arise out of family or personal relationships, or out of
involvement in sporting, social, religious or other cultural groups and
associations, and may include an interest of a financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed
person would perceive that you could be influenced by a private interest when
carrying out your official functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private
interest for the purposes of clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed
to uphold community confidence in the probity of council decision-making. The
onus is on you to identify any non-pecuniary conflict of interest you may have in
matters that you deal with, to disclose the interest fully and in writing, and to take
appropriate action to manage the conflict in accordance with this code.

5.5 When considering whether or not you have a non-pecuniary conflict of interest in
a matter you are dealing with, it is always important to think about how others
would view your situation.

Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes
of clause 5.2, you must disclose the relevant private interest you have in relation
to the matter fully and in writing as soon as practicable after becoming aware of
the non-pecuniary conflict of interest and on each occasion on which the non-
pecuniary conflict of interest arises in relation to the matter. In the case of
members of council staff other than the general manager, such a disclosure is to
be made to the staff member's manager. In the case of the general manager,
such a disclosure is to be made to the mayor.

5.7 If a disclosure is made at a council or committee meeting, both the disclosure
and the nature of the interest must be recorded in the minutes on each occasion
on which the non-pecuniary conflict of interest arises. This disclosure constitutes
disclosure in writing for the purposes of clause 5.6.
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5.8 How you manage a non-pecuniary conflict of interest will depend on whether or
not it is significant.

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it
does not involve a pecuniary interest for the purposes of clause 4.1, but it
involves:

a)

b)

c)

d)

f)

a relationship between a council official and another person who is
affected by a decision or a matter under consideration that is particularly
close, such as a current or former spouse or de facto partner, a relative
for the purposes of clause 4.4 or another person from the council
official's extended family that the council official has a close personal
relationship with, or another person living in the same household

other relationships with persons who are affected by a decision or a
matter under consideration that are particulady close, such as
friendships and business relationships. Closeness is defined by the
nature of the friendship or business relationship, the frequency of contact
and the duration of the friendship or relationship.

an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation,
corporation or association) that is affected by a decision or a matter
under consideration that is particularly strong. The strength of a council
official’'s affiliation with an organisation is to be determined by the extent
to which they actively participate in the management, administration or
other activities of the organisation.

membership, as the councils representative, of the board or
management committee of an organisation that is affected by a decision
or a matter under consideration, in circumstances where the interests of
the council and the organisation are potentially in conflict in relation to
the particular matter

a financial interest (other than an interest of a type referred to in clause
4 .6) that is not a pecuniary interest for the purposes of clause 4.1

the conferral or loss of a personal benefit other than one conferred or
lost as a member of the community or a broader class of people affected
by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two

ways:
a)

by not participating in consideration of, or decision making in relation to,
the matter in which you have the significant non-pecuniary conflict of
interest and the matter being allocated to another person for
consideration or determination, or
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b) if the significant non-pecuniary conflict of interest arises in relation to a
matter under consideration at a council or committee meeting, by
managing the conflict of interest as if you had a pecuniary interest in the
matter by complying with clauses 4.28 and 4.29.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter
that is not significant and does not require further action, when disclosing the
interest you must also explain in writing why you consider that the non-pecuniary
conflict of interest is not significant and does not require further action in the
circumstances.

5.12 If you are a member of staff of council other than the general manager, the
decision on which option should be taken to manage a non-pecuniary conflict of
interest must be made in consultation with and at the direction of your manager.
In the case of the general manager, the decision on which option should be taken
to manage a non-pecuniary conflict of interest must be made in consultation with
and at the direction of the mayor.

5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict
of interest in a matter, may participate in a decision to delegate consideration of
the matter in question to another body or person.

5.14 Council committee members are not required to declare and manage a non-
pecuniary conflict of interest in accordance with the requirements of this Part
where it arises from an interest they have as a person chosen to represent the
community, or as a member of a non-profit organisation or other community or
special interest group, if they have been appointed to represent the organisation
or group on the council committee.

Political donations

5.15 Councillors should be aware that matters before council or commitiee meetings
involving their political donors may also give rise to a non-pecuniary conflict of
interest.

5.16 Where you are a councillor and have received or knowingly benefitted from a
reportable political donation:
a) made by a major political donor in the previous four years, and
b) the major political donor has a matter before council,
you must declare a non-pecuniary conflict of interest in the matter, disclose the
nature of the interest, and manage the conflict of interest as if you had a
pecuniary interest in the matter by complying with clauses 4.28 and 4.29. A
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disclosure made under this clause must be recorded in the minutes of the
meeting.

5.17 For the purposes of this Part:
a) a ‘reportable political donation” has the same meaning as it has in
section 6 of the Electoral Funding Act 2018
b) “major political donor” has the same meaning as it has in the Elecforal
Funding Act 2018.

5.18 Councillors should note that political donations that are not a “reportable political
donation”, or political donations to a registered political party or group by which
a councillor is endorsed, may still give rise to a non-pecuniary conflict of interest.
Councillors should determine whether or not such conflicts are significant for the
purposes of clause 5.9 and take the appropriate action to manage them.

5.19 Despite clause 5.16, a councillor who has received or knowingly benefitted from
a reportable political donation of the kind referred to in that clause, may
participate in a decision to delegate consideration of the matter in question to
another body or person.

Loss of quorum as a result of compliance with this Part
5.20 A councillor who would otherwise be precluded from participating in the
consideration of a matter under this Part because they have a non-pecuniary
conflict of interest in the matter is pemitted to participate in consideration of the
matter if:
a) the matter is a proposal relating to:

i) the making of a principal environmental planning instrument
applying to the whole or a significant portion of the council’s area,
or

ii) the amendment, alteration or repeal of an environmental planning
instrument where the amendment, alteration or repeal applies to
the whole or a significant portion of the council's area, and

b) the non-pecuniary conflict of interest arises only because of an interest
that a person has in that person'’s principal place of residence, and

c) the councillor discloses the interest they have in the matter that would
otherwise have precluded their participation in consideration of the
matter under this Part in accordance with clause 5.6.

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who is precluded under this Part from
participating in the consideration of a matter to be present at a meeting of the
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council or committee, to take partin the consideration or discussion of the matter
and to vote on the matter if the Minister is of the opinion:
a) that the number of councillors prevented from voting would be so great
a proportion of the whole as to impede the transaction of business, or
b) thatitis in the interests of the electors for the area to do so.

5.22 Where the Minister exempts a councillor or committee member from complying
with a requirement under this Part under clause 5.21, the councillor or committee
member must still disclose any interests they have in the matter the exemption
applies to, in accordance with clause 5.6.

Other business or employment

5.23 The general manager must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council without the
approval of the council.

5.24 A member of staff must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council that relates to
the business of the council or that might conflict with the staff member's council
duties unless they have notified the general manager in writing of the
employment, work or business and the general manager has given their written
approval for the staff member to engage in the employment, work or business.

5.25 The general manager may at any time prohibit a member of staff from engaging,
for remuneration, in private employment, contract work or other business outside
the service of the council that relates to the business of the council, or that might
conflict with the staff member’s council duties.

5.26 A member of staff must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council if prohibited
from doing so.

5.27 Members of staff must ensure that any outside employment, work or business
they engage in will not:

a) conflict with their official duties

b) involve using confidential information or council resources obtained
through their work with the council including where private use is
permitted

c) require them to work while on council duty

d) discredit or disadvantage the council

e) pose, due to fatigue, a risk to their health or safety, or to the health and
safety of their co-workers.
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Personal dealings with council

5.28 You may have reason to deal with your council in your personal capacity (for
example, as a ratepayer, recipient of a council service or applicant for a
development consent granted by council). You must not expect or request
preferential treatment in relation to any matter in which you have a private
interest because of your position. You must avoid any action that could lead
members of the public to believe that you are seeking preferential treatment.

5.29 You must undertake any personal dealings you have with the council in a manner
that is consistent with the way other members of the community deal with the
council. You must also ensure that you disclose and appropriately manage any
conflict of interest you may have in any matter in accordance with the
requirements of this code.
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PART 6 PERSONAL BENEFIT

6.1 For the purposes of this Part, a gift or a benefit is something offered to or received
by a council official or someone personally associated with them for their
personal use and enjoyment.

6.2 A reference to a gift or benefit in this Part does not include;

a) items with a value of $10 or less

b) a political donation for the purposes of the Electforal Funding Act 2018

c) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of
any individual council official or someone personally associated with
them

d) a benefit or facility provided by the council to an employee or councillor

e) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

f) free or subsidised meals, beverages or refreshments provided to council
officials in conjunction with the performance of their official duties such
as, but not limited to:
i) the discussion of official business
i) work-related events such as council-sponsored or community

events, training, education sessions or workshops
iii)) conferences
iv) council functions or events
V) social functions organised by groups, such as council committees
and community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person
or body is attempting to secure favourable treatment from you or from the council,
through the provision of gifts, benefits or hospitality of any kind to you or
someone personally associated with you.

6.4 A gift or benefitis deemed to have been accepted by you for the purposes of this
Part, where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?

6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
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accept any gift or benefit that may create a sense of obligation on your
part, or may be perceived to be intended or likely to influence you in
carrying out your public duty

subject to clause 6.7, accept any gift or benefit of more than token value
as defined by clause 6.9

accept an offer of cash or a cash-like gift as defined by clause 6.13,
regardless of the amount

participate in competitions for prizes where eligibility is based on the
council being in or entering into a customer—supplier relationship with
the competition organiser

personally benefit from reward points programs when purchasing on
behalf of the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in
clause 6.2, you must disclose this promptly to your manager or the general
manager in writing. The recipient, manager, or general manager must ensure
that, at a minimum, the following details are recorded in the council's gift register:

a)
b)
c)
d)

the nature of the gift or benefit

the estimated monetary value of the gift or benefit

the name of the person who provided the gift or benefit, and
the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot
reasonably be refused or returned, the gift or benefit must be surrendered to the
council, unless the nature of the gift or benefit makes this impractical.

Gifts and benefits of token value

6.8 You may accept gifts and benefits of token value. Gifts and benefits of token
value are one or more gifts or benefits received from a person or organisation
over a 12-month period that, when aggregated, do not exceed a value of $100.
They include, but are not limited to:

a)

b)
c)
d)

invitations to and attendance at local social, cultural or sporting events
with a ticket value that does not exceed $100

gifts of alcohol that do not exceed a value of $100

ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
prizes or awards that do not exceed $100 in value.

Gifts and benefits of more than token value

6.9 Gifts or benefits that exceed $100 in value are gifts or benefits of more than token
value for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be
accepted.
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6.10 Gifts and benefits of more than token value include, but are not limited to, tickets
to major sporting events (such as international matches or matches in national
sporting codes) with a ticket value that exceeds $100, corporate hospitality at a
corporate facility at major sporting events, free or discounted products or
services for personal use provided on terms that are not available to the general
public or a broad class of persons, the use of holiday homes, artworks, free or
discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or
organisation, you must not accept a further gift or benefit from the same person
or organisation or another person associated with that person or organisation
within a single 12-month period where the value of the gift, added to the value of
earlier gifts received from the same person or organisation, or a person
associated with that person or organisation, during the same 12-month period
would exceed $100 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value
of the gift or benefit inclusive of GST.

‘Cash-like qifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to,
gift vouchers, credit cards, debit cards with credit on them, prepayments such as
phone or internet credit, lottery tickets, memberships or entitlements to discounts

that are not available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the
performance of their official functions to obtain a private benefit for yourself or for
somebody else. A councillor will not be in breach of this clause where they seek
to influence other council officials through the proper exercise of their role as
prescribed under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or
position with council, or of functions you perform for council, in order to obtain a
private benefit for yourself or for any other person or body.
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PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1

7.2

7.3

Each council is a body politic. The councillors or administrator/s are the
governing body of the council. Under section 223 of the LGA, the role of the
governing body of the council includes the development and endorsement of the
strategic plans, programs, strategies and policies of the council, including those
relating to workforce policy, and to keep the performance of the council under
review.

Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the
general manager by way of council or committee resolution, or by the
mayor or administrator exercising their functions under section 226 of
the LGA

b) in any public or private forum, direct or influence, or attempt to direct or
influence, any other member of the staff of the council or a delegate of
the council in the exercise of the functions of the staff member or
delegate

c) contact a member of the staff of the council on council-related business
unless in accordance with the policy and procedures governing the
interaction of councillors and council staff that have been authorised by
the council and the general manager

d) contactor issue instructions to any of the council's contractors, including
the council’s legal advisers, unless by the mayor or administrator
exercising their functions under section 226 of the LGA.

Despite clause 7.2, councillors may contact the council’s external auditor or the
chair of the council’s audit risk and improvement committee to provide
information reasonably necessary for the external auditor or the audit, risk and
improvement committee to effectively perform their functions.

Obligations of staff

7.4

Under section 335 of the LGA, the role of the general manager includes
conducting the day-to-day management of the council in accordance with the
strategic plans, programs, strategies and policies of the council, implementing
without undue delay, lawful decisions of the council and ensuring that the mayor
and other councillors are given timely information and advice and the
administrative and professional support necessary to effectively discharge their
official functions.
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7.5 Members of staff of council must:

a) give their attention to the business of the council while on duty

b) ensure that their work is carried out ethically, efficiently, economically
and effectively

c) carry out reasonable and lawful directions given by any person having
authority to give such directions

d) give effect to the lawful decisions, policies and procedures of the council,
whether or not the staff member agrees with or approves of them

e) ensure that any participation in political activities outside the service of
the council does not interfere with the performance of their official duties.

Inappropriate interactions
7.6 You must not engage in any of the following inappropriate interactions:

a) councillors and administrators approaching staff and staff organisations
to discuss individual or operational staff matters (other than matters
relating to broader workforce policy), grievances, workplace
investigations and disciplinary matters

b) council staff approaching councillors and administrators to discuss
individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and
disciplinary matters

c) subject to clause 8.6, council staff refusing to give information that is
available to other councillors to a particular councillor

d) councillors and administrators who have lodged an application with the
council, discussing the matter with council staff in staff-only areas of the
council

e) councillors and administrators approaching members of local planning
panels or discussing any application that is either before the panel or
that will come before the panel at some future time, except during a
panel meeting where the application forms part of the agenda and the
councillor or administrator has a right to be heard by the panel at the
meeting

f) councillors and administrators being overbearing or threatening to
council staff

g) council staff being overbearing or threatening to councillors or
administrators

h) councillors and administrators making personal attacks on council staff
or engaging in conduct towards staff that would be contrary to the
general conduct provisions in Part 3 of this code in public forums
including social media

i) councillors and administrators directing or pressuring council staff in the
performance of their work, or recommendations they should make
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j) council staff providing ad hoc advice to councillors and administrators
without recording or documenting the interaction as they would if the
advice was provided to a member of the community

k) council staff meeting with applicants or objectors alone AND outside
office hours to discuss planning applications or proposals

I} councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by the council associated with current or proposed
legal proceedings unless pemitted to do so by the council's general
manager or, in the case of the mayor or administrator, unless they are
exercising their functions under section 226 of the LGA.
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PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1

8.2

8.3

8.4

8.5

8.6

The general manager is responsible for ensuring that councillors and
administrators can access information necessary for the performance of their
official functions. The general manager and public officer are also responsible
for ensuring that members of the public can access publicly available council
information under the Government Information (Public Access) Act 2009 (the
GIPA Act).

The general manager must provide councillors and administrators with the
information necessary to effectively discharge their official functions.

Members of staff of council must provide full and timely information to councillors
and administrators sufficient to enable them to exercise their official functions
and in accordance with council procedures.

Members of staff of council who provide any information to a particular councillor
in the performance of their official functions must also make it available to any
other councillor who requests it and in accordance with council procedures.

Councillors and administrators who have a private interest only in council
information have the same rights of access as any member of the public.

Despite clause 8.4, councillors and administrators who are precluded from
participating in the consideration of a matter under this code because they have
a conflict of interest in the matter, are not entitled to request access to council
information in relation to the matter unless the information is otherwise available
to members of the public, or the council has determined to make the information
available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7

Councillors and administrators must ensure that they comply with their duty
under section 439 of the LGA to act honestly and exercise a reasonable degree
of care and diligence by properly examining and considering all the information
provided to them relating to matters that they are required to make a decision
on.

Refusal of access to information

8.8

Where the general manager or public officer determine to refuse access to
information requested by a councillor or administrator, they must act reasonably.
In reaching this decision they must take into account whether or not the
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information requested is necessary for the councillor or administrator to perform
their official functions (see clause 8.2) and whether they have disclosed a conflict
of interest in the matter the information relates to that would preclude their
participation in consideration of the matter (see clause 8.6). The general
manager or public officer must state the reasons for the decision if access is
refused.

Use of certain council information
8.9 Inregard to information obtained in your capacity as a council official, you must:
a) subject to clause 8.14, only access council information needed for
council business
b) not use that council information for private purposes
c) not seek or obtain, either directly or indirectly, any financial benefit or
other improper advantage for yourself, or any other person or body, from
any information to which you have access by virtue of your office or
position with council
d) only release council information in accordance with established council
policies and procedures and in compliance with relevant legislation.

Use and security of confidential information
8.10 You must maintain the integrity and security of confidential information in your
possession, or for which you are responsible.

8.11 In addition to your general obligations relating to the use of council information,
you must:

a) only access confidential information that you have been authorised to
access and only do so for the purposes of exercising your official
functions

b) protect confidential information

c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended
to be used

e) not use confidential information gained through your official position for
the purpose of securing a private benefit for yourself or for any other
person

f) not use confidential information with the intention to cause harm or
detriment to the council or any other person or body

g) not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential
forum (such as, but not limited to, workshops or briefing sessions).
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Personal information
8.12 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government

Use of council resources

8.13 You must use council resources ethically, effectively, efficiently and carefully in
exercising your official functions, and must not use them for private purposes,
except when supplied as part of a contract of employment (but not for private
business purposes), unless this use is lawfully authorised and proper payment
is made where appropriate.

8.14 Union delegates and consultative committee members may have reasonable
access to council resources and information for the purposes of carrying out their
industrial responsibilities, including but not limited to:

a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes
c) functions associated with the role of the local consultative committee.

8.15 You must be scrupulous in your use of council property, including intellectual
property, official services, facilities, technology and electronic devices and must
not permit their misuse by any other person or body.

8.16 You must avoid any action or situation that could create the appearance that
council property, official services or public facilities are being improperly used for
your benefit or the benefit of any other person or body.

8.17 You must not use council resources (including council staff), property or facilities
for the purpose of assisting your election campaign or the election campaigns of
others unless the resources, property or facilities are otherwise available for use
or hire by the public and any publicly advertised fee is paid for use of the
resources, property or facility.

8.18 You must not use the council letterhead, council crests, council email or social
media or other information that could give the appearance it is official council
matenial:

a) for the purpose of assisting your election campaign or the election
campaign of others, or
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b) for other non-official purposes.

8.19 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.20 You must not use council’'s computer resources or mobile or other devices to
search for, access, download or communicate any material of an offensive,
obscene, pornographic, threatening, abusive or defamatory nature, or that could
otherwise lead to criminal penalty or civil liability and/or damage the council’s
reputation.

Council record keeping

8.21 You must comply with the requirements of the State Records Act 1998 and the
council’'s records management policy.

8.22 All information created, sent and received in your official capacity is a council
record and must be managed in accordance with the requirements of the State
Records Act 1998 and the council’s approved records management policies and
practices.

8.23 All information stored in either soft or hard copy on council supplied resources
(including technology devices and email accounts) is deemed to be related to
the business of the council and will be treated as council records, regardless of
whether the original intention was to create the information for personal
purposes.

8.24 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or
records, you must do so in consultation with the council’'s records manager and
comply with the requirements of the State Records Act 1998.

Councillor access to council buildings

8.25 Councillors and administrators are entitled to have access to the council
chamber, committee room, mayor's office (subject to availability), councillors’
rooms, and public areas of council’s buildings during normmal business hours and
for meetings. Councillors and administrators needing access to these facilities at
other times must obtain authority from the general manager.

8.26 Councillors and administrators must not enter staff-only areas of council
buildings without the approval of the general manager (or their delegate) or as
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provided for in the procedures governing the interaction of councillors and council
staff.

8.27 Councillors and administrators must ensure that when they are within a staff only
area they refrain from conduct that could be perceived to improperly influence
council staff decisions.

C09/20-533 — Attachment 1 Page 77



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
9.1 You must not make or threaten to make a complaint or cause a complaint to be
made alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose
where it is trivial, frivolous, vexatious or not made in good faith, or where it
otherwise lacks merit and has been made substantially for one or more of the
following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’'s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or
to prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or
disrupt the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging
a breach of this code

h) to take reprisal action against a person for exercising a function
prescribed under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken
against a person substantially in reprisal for a complaint they have made alleging
a breach of this code.

9.4 You must not take detrimental action or cause detrimental action to be taken
against a person substantially in reprisal for any function they have exercised
under the Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action
causing, comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to
employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.
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Compliance with requirements under the Procedures
9.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.

9.7 You must comply with a reasonable and lawful request made by a person
exercising a function under the Procedures. A failure to make a written or oral
submission invited under the Procedures will not constitute a breach of this
clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.
Disclosure of information about the consideration of a matter under the Procedures

9.9 All allegations of breaches of this code must be dealt with under and in
accordance with the Procedures.

9.10 You must not allege breaches of this code other than by way of a complaint made
or initiated under the Procedures.

9.11 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to
the public or not, or in any other forum, whether public or not.

9.12 You must not disclose information about a complaint you have made alleging a
breach of this code or any other matter being considered under the Procedures
except for the purposes of seeking legal advice, unless the disclosure is
otherwise permitted under the Procedures.

9.13 Nothing under this Part prevents a person from making a public interest
disclosure to an appropriate public authority or investigative authority under the
Public Interest Disclosures Act 1994.

Complaints alleging a breach of this Part

9.14 Complaints alleging a breach of this Part by a councillor, the general manager or
an administrator are to be managed by the Office. This clause does not prevent
the Office from referring an alleged breach of this Part back to the council for
consideration in accordance with the Procedures.

9.15 Complaints alleging a breach of this Part by other council officials are to be
managed by the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN
WRITTEN RETURNS SUBMITTED UNDER CLAUSE 4.21

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions
apply:

address means:

a) in relation to a person other than a corporation, the last residential or
business address of the person known to the councillor or designated
person disclosing the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address
of the principal office of the corporation in the place where it is registered,
or

c) in relation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment,
settlement, delivery, payment or other alienation of property, including the
following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence,
power, partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or
in equity, of a debt, contract or chose in action, or of an interest in respect
of property

e) the exercise by a person of a general power of appointment over
property in favour of another person

f) atransaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and
to increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or
not by instrument in writing) without consideration, or with inadequate
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consideration, in money or money’s worth passing from the person to whom
the disposition was made to the person who made the disposition, but does
not include a financial or other contribution to travel.

interest means:

a) in relation to property, an estate, interest, right or power, at law or in
equity, in or over the property, or

b) in relation to a corporation, a relevant interest (within the meaning of
section 9 of the Corporations Act 2001 of the Commonwealth) in
securities issued or made available by the corporation.

listed company means a company that is listed within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or
unincorporated body or organisation having as one of its objects or activities
the promotion of the economic interests of its members in any occupation.

property includes money.
return date means:

a) in the case of a retum made under clause 4.21(a), the date on which a
person became a councillor or designated person

b) in the case of a return made under clause 4.21(b), 30 June of the year
in which the return is made

c) in the case of a return made under clause 4.21(c), the date on which the
councillor or designated person became aware of the interest to be
disclosed.

relative includes any of the following:

a) aperson’s spouse or de facto parther

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child

c) a person’'s spouse’s or de facto partner's parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b)
and (c).

C09/20-533 — Attachment 1 Page 81



C

CUMBERLAND
CITY COUNCIL

Council Meeting

2 September 2020

travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2.

Interests efc. outside New South Wales: A reference in this schedule or in
schedule 2 to a disclosure conceming a corporation or other thing includes
any reference to a disclosure conceming a corporation registered, or other
thing arising or received, outside New South Wales.

References to interests in real property: A reference in this schedule or in
schedule 2 to real property in which a councillor or designated person has
an interest includes a reference to any real property situated in Australia in
which the councillor or designated person has an interest.

Gifts, loans etc. from related corporations: For the purposes of this schedule
and schedule 2, gifts or contributions to travel given, loans made, or goods
or services supplied, to a councillor or designated person by two or more
corporations that are related to each other for the purposes of section 50 of
the Corporations Act 2001 of the Commonwealth are all given, made or
supplied by a single corporation.
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Part 2: Pecuniary interests to be disclosed in returns

Real property

5.

A person making a return under clause 4.21 of this code must disclose:

a) the street address of each parcel of real property in which they had an
interest on the return date, and

b) the street address of each parcel of real property in which they had an
interest in the period since 30 June of the previous financial year, and

c) the nature of the interest.

An interest in a parcel of real property need not be disclosed in a return if

the person making the retum had the interest only:

a) as executor of the will, or administrator of the estate, of a deceased
person and not as a beneficiary under the will or intestacy, or

b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required
to make a return.

An interest in a parcel of real property need not be disclosed in a return if
the person ceased to hold the interest prior to becoming a councillor or
designated person.

For the purposes of clause 5 of this schedule, “interest” includes an option
to purchase.

Gifts

9.

A person making a return under clause 4.21 of this code must disclose:

a) a description of each gift received in the period since 30 June of the
previous financial year, and

b) the name and address of the donor of each of the gifts.

10. A gift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than
$500 made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under
Part 3 of the Elecforal Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor or designated person.

11.For the purposes of clause 10 of this schedule, the amount of a gift other

than money is an amount equal to the value of the property given.
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Contributions to travel
12. A person making a return under clause 4.21 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in
the period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and

c) the names of the states and territories, and of the overseas countries, in
which the travel was undertaken.

13. A financial or other contribution to any travel need not be disclosed under
this clause if it:

a) was made from public funds (including a contribution arising from travel
on free passes issued under an Act or from travel in government or
council vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is
not related to their functions as the holder of a position requiring the
making of a return, or

d) did not exceed $250, unless it was among gifts totalling more than $250
made by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part
3 of the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and
the travel was undertaken for the purpose of political activity of the party
in New South Wales, or to enable the traveller to represent the party
within Australia, or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor or designated person.

14.For the purposes of clause 13 of this schedule, the amount of a contribution
(other than a financial contribution) is an amount equal to the value of the
contribution.

Interests and positions in corporations
15. A person making a return under clause 4.21 of this code must disclose:
a) the name and address of each corporation in which they had an interest
or held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest
or held a position in the period since 30 June of the previous financial
year, and
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c) the nature of the interest, or the position held, in each of the corporations,
and

d) a description of the principal objects (if any) of each of the corporations,
except in the case of a listed company.

16.An interest in, or a position held in, a corporation need not be disclosed if
the corporation is:

a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17.An interest in a corporation need not be disclosed if the interest is a
beneficial interest in shares in a company that does not exceed 10 per cent
of the voting rights in the company.

18.Aninterest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position prior to becoming a councillor or
designated person.

Interests as a property developer or a close associate of a property developer

19.A person making a return under clause 4.21 of this code must disclose
whether they were a property developer, or a close associate of a
corporation that, or an individual who, is a property developer, on the return
date.

20.For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same
meaning as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3
of the Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21.A person making a return under clause 4.21 of the code must disclose:
a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or
not) on the return date, and
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b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated
or not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22.A position held in a trade union or a professional or business association
need not be disclosed if the person ceased to hold the position prior to
becoming a councillor or designated person.

Dispositions of real property

23.A person making a return under clause 4.21 of this code must disclose
particulars of each disposition of real property by the person (including the
street address of the affected property) in the period since 30 June of the
previous financial year, under which they wholly or partly retained the use
and benefit of the property or the right to re-acquire the property.

24.A person making a return under clause 4.21 of this code must disclose
particulars of each disposition of real property to another person (including
the street address of the affected property) in the period since 30 June of
the previous financial year, that is made under arrangements with, but is not
made by, the person making the return, being a disposition under which the
person making the return obtained wholly or partly the use of the property.

25. A disposition of real property need not be disclosed if it was made prior to a
person becoming a councillor or designated person.

Sources of income
26. A person making a return under clause 4.21 of this code must disclose:

a) each source of income that the person reasonably expects to receive in
the period commencing on the first day after the return date and ending
on the following 30 June, and

b) each source of income received by the person in the period since 30
June of the previous financial year.

27.Areference in clause 26 of this schedule to each source of income received,
or reasonably expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
(i) a description of the occupation, and
(i) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(iiiy  if the person has entered into a parinership with other persons,
the name (if any) under which the partnership is conducted, or
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b) in relation to income from a trust, the name and address of the settlor
and the trustee, or

c) in relation to any other income, a description sufficient to identify the
person from whom, or the circumstances in which, the income was, or is
reasonably expected to be, received.

28.The source of any income need not be disclosed by a person in a return if
the amount of the income received, or reasonably expected to be received,
by the person from that source did not exceed $500, or is not reasonably
expected to exceed $500, as the case may be.

29.The source of any income received by the person that they ceased to
receive prior to becoming a councillor or desighated person need not be
disclosed.

30. A fee paid to a councillor or to the mayor or deputy mayor under sections
248 or 249 of the LGA need not be disclosed.

Debts

31.A person making a return under clause 4.21 of this code must disclose the
name and address of each person to whom the person was liable to pay
any debt:
a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

32.A liability to pay a debt must be disclosed by a person in a return made
under clause 4.21 whether or not the amount, or any part of the amount, to
be paid was due and payable on the return date or at any time in the period
since 30 June of the previous financial year, as the case may be.

33.Aliability to pay a debt need not be disclosed by a person in a return if:

a) the amount to be paid did not exceed $500 on the return date or in the
period since 30 June of the previous financial year, as the case may be,
unless:

(i) the debt was one of two or more debts that the person was liable
to pay to one person on the retum date, or at any time in the
period since 30 June of the previous financial year, as the case
may be, and

(i) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) in the case of a debt arising from a loan of money the person was liable
to pay the debt to an authorised deposit-taking institution or other person
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whose ordinary business includes the lending of money, and the loan
was made in the ordinary course of business of the lender, or
d) in the case of a debt arising from the supply of goods or services:

(M the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the
period since 30 June of the previous financial year, as the case
may be, or

(ii) the goods or services were supplied in the ordinary course of any
occupation of the person that is not related to their duties as the
holder of a position required to make a return, or

e) subject to paragraph (a), the debt was discharged prior to the person
becoming a councillor or designated person.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage
or liability, whether pecuniary or not, that is not required to be disclosed
under another provision of this Schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED
UNDER CLAUSE 4.21

‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by Schedule 1 of the Model Code of Conduct for Local Councils
in NSW (the Model Code of Conduct).

2. If this is the first return you have been required to lodge with the general
manager after becoming a councillor or designated person, do not complete
Parts C, D and | of the return. All other parts of the return should be
completed with appropriate information based on your circumstances at the
return date, thatis, the date on which you became a councillor or designated
person.

3. If you have previously lodged a retum with the general manager and you
are completing this retum for the purposes of disclosing a new interest that
was not disclosed in the last return you lodged with the general manager,
you must complete all parts of the return with appropriate information for the
period from 30 June of the previous financial year or the date on which you
became a councillor or designated person, (whichever is the later date), to
the return date which is the date you became aware of the new interest to
be disclosed in your updated retumn.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all
parts of the retum with appropriate information for the 12-month period
commencing on 30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to
disclose, you must attach an appendix which is to be properly identified and
signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL” is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause

4.21 of the Model Code of Conduct.
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You must not lodge a return that you know or ought reasonably to know is false
or misleading in a material particular (see clause 4.23 of the Model Code of
Conduct). Complaints about breaches of these requirements are to be referred
to the Office of Local Government and may result in disciplinary action by the
council, the Chief Executive of the Office of Local Govemment or the NSW Civil
and Administrative Tribunal.

The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a
council meeting.

Information contained in returns made and lodged under clause 4.21 is to be
made publicly available in accordance with the requirements of the Government
Information (Public Access) Act 2009, the Govermment Information (Public
Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

You have an obligation to keep the information contained in this return up to
date. If you become aware of a new interest that must be disclosed in this
return, or an interest that you have previously failed to disclose, you must
submit an updated return within three months of becoming aware of the
previously undisclosed interest.

Disclosure of pecuniary interests and other matters by [full name of councillor
or designated person)

as at [return date]
in respect of the period from [date] to [date]

[councillor's or designated person’s signature]
[date]

A. Real Property

Street address of each parcel of real property in which |  Nature of
had an interest at the return date/at any time since 30 interest
June

B. Sources of income
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1 Sources of income | reasonably expect to receive from an occupation in
the period commencing on the first day after the return date and ending
on the following 30 June
Sources of income | received from an occupation at any time since 30
June
Description of occupation Name and address of Name under
employer or description of which
office held (if applicable) partnership
conducted (if
applicable)

2 Sources of income | reasonably expect to receive from a trust in the
period commencing on the first day after the return date and ending on
the following 30 June

Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee

3 Sources of other income | reasonably expect to receive in the period
commencing on the first day after the retum date and ending on the
following 30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the
circumstances in which, that income was received]

C. Gifts

Description of each gift | received atany  Name and address of donor
time since 30 June

D. Contributions to travel
Name and address of each Dates on which travel was Name of

person who made any undertaken States,

financial or other contribution
to any travel undertaken by
me at any time since 30
June

Territories of
the
Commonwealth
and overseas
countries in
which travel
was
undertaken
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E. Interests and positions in corporations

Name and address of each Nature of Description of Description of
corporation in which | had aninterest (if position (if principal
interest or held a position at any) any) objects (if any)
the return date/at any time of corporation
since 30 June (except in case
of listed
company)

F. Were you a property developer or a close associate of a property
developer on the retum date? (Y/N)

G. Positions in trade unions and professional or business associations

Name of each trade union and each Description of position
professional or business association in

which | held any position (whether

remunerated or not) at the return date/at

any time since 30 June

H. Debts

Name and address of each person to whom | was liable to pay any debt
at the retum date/at any time since 30 June

|. Dispositions of property

1 Particulars of each disposition of real property by me (including the
street address of the affected property) at any time since 30 June as a
result of which | retained, either wholly or in part, the use and benefit of
the property or the right to re-acquire the property at a later time

2 Particulars of each disposition of property to a person by any other
person under arrangements made by me (including the street address of
the affected property), being dispositions made at any time since 30 June,
as a result of which | obtained, either wholly or in part, the use and benefit
of the property

J. Discretionary disclosures
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY
INTEREST SUBMITTED UNDER CLAUSE 4.37

1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to
disclose, you must attach an appendix which is to be properly identified and
signed by you.

Important information
This information is being collected for the purpose of making a special

disclosure of pecuniary interests under clause 4.36(c) of the Model Code of
Conduct for Local Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor
has in the councillor’s principal place of residence, or an interest another person
(whose interests are relevant under clause 4.3 of the Model Code of Conduct)
has in that person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de
facto partner or your relative or because your business partner or employer has
a pecuniary interest. You will also have a pecuniary interest in a matter because
you, your nominee, your business partner or your employer is a member of a
company or other body that has a pecuniary interest in the matter.

“‘Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning
your, your spouse’s or your de facto partner's parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the
spouse or de facto partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints about breaches
of these requirements are to be referred to the Office of Local Government and
may result in disciplinary action by the Chief Executive of the Office of Local
Government or the NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council
or council committee meeting at which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to
inspect it. The special disclosure must be recorded in the minutes of the
meeting.
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Special disclosure of pecuniary interests by [full name of councillor]
in the matter of [inserf name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council
committee (as the case requires)]

to be held on the day of 20

Pecuniary interest

Address of the affected principal
place of residence of the councillor
or an associated person, company
or body (the identified land)
Relationship of identified land to
the councillor

[Tick or cross one box.]

o The councillor has an interest in
the land (e.g. is the owner or has
another interest arising out of a
mortgage, lease, trust, option or
contract, or otherwise).

o An associated person of the
councillor has an interestin the land.
o An associated company or body of
the councillor has an interest in the
land.

Matter giving rise to pecuniary inter

est’

Nature of the land that is subject to
a change in zone/planning control
by the proposed LEP (the subject

o The identified land.
o Land that adjoins or is adjacent to
or is in proximity to the identified land.

land)?
[Tick or cross one box]

1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that
a person has in a matter because of a reasonable likelihood or expectation of appreciable
financial gain or loss to the person. A person does not have a pecuniary interest in a matter if
the interest is so remote or insignificant that it could not reasonably be regarded as likely to
influence any decision the person might make in relation to the matter, or if the interest is of a
kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining,
adjacent to or in proximity to land in which a councillor or a person, company or body referred
toin clause 4.3 of the Model Code of Conduct has a proprietary interest.
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Current zone/planning control
[Insert name of current planning
instrument and identify relevant
zone/planning control applying to
the subject land]

Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to
the subject land]

Effect of proposed change of
zone/planning control on councillor
or associated person

[Insert one of the following:
“Appreciable financial gain” or
“Appreciable financial loss’]

[/f more than one pecuniary interest is to be declared, reprint the above box and

fill in for each additional interest.]
Councillor’s signature

Date

[This form is to be retained by the council’s general manager and included in

full in the minutes of the meeting]
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PART 1 INTRODUCTION

These procedures (“the Model Code Procedures”) are prescribed for the
administration of the Model Code of Conduct for Local Councils in NSW (“the
Model Code of Conduct”).

The Model Code of Conduct is made under section 440 of the Local
Government Act 1993 (“the LGA”) and the Local Government (General)
Regulation 2005 (“the Regulation”). Section 440 of the LGA requires every
council (including county councils) and joint organisation to adopt a code of
conduct that incorporates the provisions of the Model Code of Conduct.

The Model Code Procedures are made under section 440AA of the LGA and
the Regulation. Section 440AA of the LGA requires every council (including
county councils) and joint organisation to adopt procedures for the
administration of their code of conduct that incorporate the provisions of the
Model Code Procedures.

In adopting procedures for the administration of their adopted codes of conduct,
councils and joint organisations may supplement the Model Code Procedures.
However, provisions that are not consistent with those prescribed under the
Model Code Procedures will have no effect.

Note: References in these procedures to councils are also to be taken as
references to county councils and joint organisations.

Note: In adopting the Model Code Procedures, joint organisations should adapt
them to substitute the terms “board” for “council®, “chairperson” for “mayor”,
“voting representative” for “councillor” and “executive officer” for “general
manager”.

Note: In adopting the Model Code Procedures, county councils should adapt
them to substitute the term “chairperson” for “mayor” and “member” for
“councillor”.

Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management

of code of conduct complaints about councillors (including the mayor) or the

general manager.

PART 2 DEFINITIONS

In these procedures the following terms have the following meanings:

administrator an administrator of a council appointed under
the LGA other than an administrator

appointed under section 66

code of conduct a code of conduct adopted under section 440
of the LGA
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code of conduct complaint

complainant
complainant councillor

complaints coordinator

conduct reviewer

council

council committee

council committee member
councillor

council official
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a complaint that is a code of conduct
complaint for the purposes of clauses 4.1
and 4.2 of these procedures

a person who makes a code of conduct
complaint

a councillor who makes a code of conduct
complaint

a person appointed by the general manager
under these procedures as a complaints
coordinator

a person appointed under these procedures
to review allegations of breaches of the code
of conduct by councillors or the general
manager

includes county councils and joint
organisations

a committee established by a council
comprising of councillors, staff or other
persons that the council has delegated
functions to and the council’s audit, risk and
improvement committee

a person other than a councillor or member
of staff of a council who is a member of a
council committee other than a wholly
advisory committee, and a person other than
a councillor who is a member of the council’s
audit, risk and improvement committee

any person elected or appointed to civic
office, including the mayor, and includes
members and chairpersons of county
councils and voting representatives of the
boards of joint organisations and
chairpersons of joint organisations

any councillor, member of staff of council,
administrator, council committee member,
delegate of council and, for the purposes of
clause 4.16 of the Model Code of Conduct,
council adviser
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delegate of council

external agency

general manager

ICAC

joint organisation

LGA

mayor

members of staff
of a council

the Office
investigator

the Regulation

respondent

wholly advisory
committee

a person (other than a councillor or member
of staff of a council) or body, and the
individual members of that body, to whom a
function of the council is delegated

a state government agency such as, but not
limited to, the Office, the ICAC, the NSW
Ombudsman or the police

includes the executive officer of a joint
organisation

the Independent Commission Against
Corruption

a joint organisation established under
section 4000 of the LGA

the Local Government Act 1993

includes the chairperson of a county council
or a joint organisation

includes members of staff of county councils
and joint organisations

the Office of Local Govemment

a conduct reviewer

the Local Govemment (General) Regulation
2005

a person whose conduct is the subject of
investigation by a conduct reviewer under
these procedures

a council committee that the council has not
delegated any functions to

PART 3 ADMINISTRATIVE FRAMEWORK

The establishment of a panel of conduct reviewers

3.1 The council must establish a panel of conduct reviewers.
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3.2 The council may enter into an arrangement with one or more other
councils to share a panel of conduct reviewers including through a joint
organisation or another regional body associated with the councils.

3.3 The panel of conduct reviewers is to be established following a public
expression of interest process.

3.4 An expression of interest for members of the council's panel of conduct
reviewers must, at a minimum, be advertised locally and in the Sydney
metropolitan area.

3.5 To be eligible to be a conduct reviewer, a person must, at a minimum,
meet the following requirements:
a) an understanding of local government, and
b) knowledge of investigative processes including but not limited to
procedural fairness requirements and the requirements of the
Public Interest Disclosures Act 1994, and
c) knowledge and experience of one or more of the following:
i) investigations
i) law
i) public administration
iv) public sector ethics
v) alternative dispute resolution, and
d) meet the eligibility requirements for membership of a panel of
conduct reviewers under clause 3.6.

3.6 A person is not eligible to be a conduct reviewer if they are:

a) a councillor, or

b) a nominee for election as a councillor, or

c) an administrator, or

d) an employee of a council, or

e) a member of the Commonwealth Parliament or any State
Parliament or Temitory Assembly, or

f) a nominee for election as a member of the Commonwealth
Parliament or any State Parliament or Territory Assembly, or

g) aperson who has a conviction for an indictable offence that is not
an expired conviction.

3.7 A person is not precluded from being a member of the council's panel of
conduct reviewers if they are a member of another council's panel of
conduct reviewers.

3.8 An incorporated or other entity may be appointed to a council’s panel of
conduct reviewers where the council is satisfied that all the persons who
will be undertaking the functions of a conduct reviewer on behalf of the
entity meet the selection and eligibility criteria prescribed under this Part.

3.9 A panel of conduct reviewers established under this Part is to have a term
of up to four years.
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3.10 The council may terminate the panel of conduct reviewers at any time.
Where a panel of conduct reviewers has been terminated, conduct
reviewers who were members of the panel may continue to deal with any
matter referred to them under these procedures prior to the termination of
the panel until they have finalised their consideration of the matter.

3.11 When the term of the panel of conduct reviewers concludes or is
terminated, the council must establish a new panel of conduct reviewers
in accordance with the requirements of this Part.

3.12 A person who was a member of a previous panel of conduct reviewers
established by the council may be a member of subsequent panels of
conduct reviewers established by the council if they continue to meet the
selection and eligibility criteria for membership of the panel.

The appointment of an intemal ombudsman to a panel of conduct reviewers

3.13 Despite clause 3.6(d), an employee of a council who is the nominated
internal ombudsman of one or more councils may be appointed to a
council’'s panel of conduct reviewers with the Office’s consent.

3.14 To be appointed to a council’'s panel of conduct reviewers, an internal
ombudsman must meet the qualification requirements for conduct
reviewers prescribed under clause 3.5 as modified by the operation of
clause 3.13.

3.15 An internal ombudsman appointed to a council's panel of conduct
reviewers may also exercise the functions of the councils complaints
coordinator. For the purposes of clause 6.1, an internal ombudsman who
is a council's complaints coordinator and has been appointed to the
council’s panel of conduct reviewers, may either undertake a preliminary
assessment and investigation of a matter referred to them under clauses
5.26 or 5.33 or refer the matter to another conduct reviewer in accordance
with clause 6.2.

3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a
council’'s panel of conduct reviewers.

The appointment of complaints coordinators

3.17 The general manager must appoint a member of staff of the council or
another person (such as, but not limited to, a member of staff of another
council or a member of staff of a joint organisation or other regional body
associated with the council), to act as a complaints coordinator. Where
the complaints coordinator is a member of staff of the council, the
complaints coordinator should be a senior and suitably qualified member
of staff.

3.18 The general manager may appoint other members of staff of the council
or other persons (such as, but not limited to, members of staff of another
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council or members of staff of a joint organisation or other regional body
associated with the council), to act as alternates to the complaints
coordinator.

3.19 The general manager must not undertake the role of complaints
coordinator.

3.20 The person appointed as complaints coordinator or alternate complaints
coordinator must also be a nominated disclosures coordinator appointed
for the purpose of receiving and managing reports of wrongdoing under
the Public Interest Disclosures Act 1994.

3.21 The role of the complaints coordinator is to:

a) coordinate the management of complaints made under the
council’'s code of conduct

b) liaise with and provide administrative support to a conduct
reviewer

c) liaise with the Office, and

d) arrange the annual reporting of code of conduct complaints
statistics.

PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE?

What is a code of conduct complaint?

4.1 For the purpose of these procedures, a code of conduct complaint is a
complaint that shows or tends to show conduct on the part of a council
official in connection with their role as a council official or the exercise of
their functions as a council official that would constitute a breach of the
standards of conduct prescribed under the council's code of conduct if
proven.

4.2 The following are not “code of conduct complaints” for the purposes of
these procedures:

a) complaints about the standard or level of service provided by
the council or a council official

b) complaints that relate solely to the merits of a decision made
by the council or a council official or the exercise of a
discretion by the council or a council official

c) complaints about the policies or procedures of the council

d) complaints about the conduct of a council official arising from
the exercise of their functions in good faith, whether or not
involving error, that would not otherwise constitute a breach of
the standards of conduct prescribed under the council’s code
of conduct.

4.3 Only code of conduct complaints are to be dealt with under these
procedures. Complaints that do not satisfy the definition of a code of

Procedures for the Administration
of the Madel Code of Conduct AdoptEd: XXX Page 7

C09/20-533 — Attachment 2 Page 106



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

conduct complaint are to be dealt with under the council’s routine
complaints management processes.

When must a code of conduct complaint be made?

4.4 A code of conduct complaint must be made within 3 months of the alleged
conduct occurring or within three months of the complainant becoming
aware of the alleged conduct.

4.5 A complaint made after 3 months may only be accepted if the general
manager or their delegate, or, in the case of a complaint about the general
manager, the mayor or their delegate, is satisfied that the allegations are
serious and compelling grounds exist for the matter to be dealt with under
the code of conduct.

How may a code of conduct complaint about a council official other than the
general manager be made?

4.6 All code of conduct complaints other than those relating to the general
manager are to be made to the general manager in writing. This clause
does not operate to prevent a person from making a complaint to an
external agency.

4.7 Where a code of conduct complaint about a council official other than the
general manager cannot be made in writing, the complaint must be
confirmed with the complainant in writing as soon as possible after the
receipt of the complaint.

4.8 In making a code of conduct complaint about a council official other than
the general manager, the complainant may nominate whether they want
the complaint to be resolved by mediation or by other alternative means.

4.9 The general manager or their delegate, or, where the complaintis referred
to a conduct reviewer, the conduct reviewer, must consider the
complainant’s preferences in deciding how to deal with the complaint.

4. 10 Notwithstanding clauses 4.6 and 4.7, where the general manager
becomes aware of a possible breach of the council’'s code of conduct, they
may initiate the process for the consideration of the matter under these
procedures without a written complaint.

How may a code of conduct complaint about the general manager be made?

4 11 Code of conduct complaints about the general manager are to be made
to the mayor in writing. This clause does not operate to prevent a person
from making a complaint about the general manager to an external
agency.
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4. 12 Where a code of conduct complaint about the general manager cannot be
made in writing, the complaint must be confirmed with the complainant in
writing as soon as possible after the receipt of the complaint.

4.13 In making a code of conduct complaint about the general manager, the
complainant may nominate whether they want the complaint to be
resolved by mediation or by other alternative means.

4.14 The mayor or their delegate, or, where the complaint is referred to a
conduct reviewer, the conduct reviewer, must consider the complainant’s
preferences in deciding how to deal with the complaint.

4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware
of a possible breach of the council's code of conduct by the general
manager, they may initiate the process for the consideration of the matter
under these procedures without a written complaint.

PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE
MANAGED?

Delegation by general managers and mayors of their functions under this Part

5.1 A general manager or mayor may delegate their functions under this Part
to a member of staff of the council or to a person or persons external to
the council other than an external agency. References in this Part to the
general manager or mayor are also to be taken to be references to their
delegates.

Consideration of complaints by general managers and mayors

5.2 In exercising their functions under this Part, general managers and
mayors may consider the complaint assessment criteria prescribed under
clause 6.31.

What complaints may be declined at the outset?

5.3 Without limiting any other provision in these procedures, the general
manager or, in the case of a complaint about the general manager, the
mayor, may decline to deal with a complaint under these procedures
where they are satisfied that the complaint:

a) is not a code of conduct complaint, or

b) subject to clause 4.5, is not made within 3 months of the
alleged conduct occurring or the complainant becoming aware
of the alleged conduct, or

c¢) is trivial, frivolous, vexatious or not made in good faith, or

d) relates to a matter the substance of which has previously been
considered and addressed by the council and does not
warrant further action, or
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e) is not made in a way that would allow the alleged conduct and
any alleged breaches of the council's code of conduct to be
readily identified.

How are code of conduct complaints about staff (other than the general
manager) to be dealt with?

5.4 The general manager is responsible for the management of code of
conduct complaints about members of staff of council (other than
complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct) and for determining the
outcome of such complaints.

5.5 The general manager must refer code of conduct complaints about
members of staff of council alleging a breach of the pecuniary interest
provisions contained in Part 4 of the code of conduct to the Office.

5.6 The general manager may decide to take no action in relation to a code
of conduct complaint about a member of staff of council other than one
requiring referral to the Office under clause 5.5 where they consider that
no action is warranted in relation to the complaint.

5.7 Where the general manager decides to take no action in relation to a code
of conduct complaint about a member of staff of council, the general
manager must give the complainant reasons in writing for their decision
and this shall finalise the consideration of the matter under these
procedures.

5.8 Code of conduct complaints about members of staff of council must be
managed in accordance with the relevant industrial instrument or
employment contract and make provision for procedural fairness including
the right of an employee to be represented by their union.

5.9 Sanctions for breaches of the code of conduct by staff depend on the
severity, scale and importance of the breach and must be determined in
accordance with any relevant industrial instruments or contracts.

How are code of conduct complaints about delegates of council, council
advisers and council committee members to be dealt with?

5.10 The general manager is responsible for the management of code of
conduct complaints about delegates of council and council committee
members (other than complaints alleging a breach of the pecuniary
interest provisions contained in Part 4 of the code of conduct) and for
determining the outcome of such complaints.

5.11 The general manager must refer code of conduct complaints about
council advisers, delegates of council and council committee members
alleging a breach of the pecuniary interest provisions contained in Part 4
of the code of conduct to the Office.
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5.12 The general manager may decide to take no action in relation to a code
of conduct complaint about a delegate of council or a council committee
member other than one requiring referral to the Office under clause 5.11
where they consider that no action is warranted in relation to the
complaint.

5.13 Where the general manager decides to take no action in relation to a code
of conduct complaint about a delegate of council or a council committee
member, the general manager must give the complainant reasons in
writing for their decision and this shall finalise the consideration of the
matter under these procedures.

5.14 Where the general manager considers it to be practicable and appropriate
to do so, the general manager may seek to resolve code of conduct
complaints about delegates of council or council committee members, by
alternative means such as, but not limited to, explanation, counselling,
training, mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour. The resolution of
a code of conduct complaint under this clause is not to be taken as a
determination that there has been a breach of the council’s code of
conduct.

5.15 Where the general manager resolves a code of conduct complaint under
clause 5.14 to the general manager’s satisfaction, the general manager
must notify the complainant in writing of the steps taken to resolve the
complaint and this shall finalise the consideration of the matter under
these procedures.

5.16 Sanctions for breaches of the code of conduct by delegates of councill
and/or council committee members depend on the severity, scale and
importance of the breach and may include one or more of the following:

a) censure

b) requiring the person to apologise to any person or organisation
adversely affected by the breach in such a time and form specified
by the general manager

c) prosecution for any breach of the law

d) removing or restricting the person’s delegation

e) removing the person from membership of the relevant council
committee.

5.17 Prior to imposing a sanction against a delegate of council or a council
committee member under clause 5.16, the general manager or any
person making enquiries on behalf of the general manager must comply
with the requirements of procedural fairness. In particular:

a) the substance of the allegation (including the relevant provision/s
of the council’'s code of conduct that the alleged conduct is in
breach of) must be put to the person who is the subject of the
allegation, and
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b) the person must be given an opportunity to respond to the
allegation, and

c) the general manager must consider the person’'s response in
deciding whether to impose a sanction under clause 5.16.

How are code of conduct complaints about administrators to be dealt with?

5.18 The general manager must refer all code of conduct complaints about
administrators to the Office for its consideration.

5.19 The general manager must notify the complainant of the referral of their
complaint in writing.

How are code of conduct complaints about councillors to be dealt with?

5.20 The general manager must refer the following code of conduct complaints
about councillors to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a failure to comply with a requirement under
the code of conduct to disclose and appropriately manage
conflicts of interest arising from political donations (see section
328B of the LGA)

c) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in
Part 9 of the code of conduct

d) complaints that are the subject of a special complaints
management arrangement with the Office under clause 5.49.

5.21 Where the general manager refers a complaint to the Office under clause
5.20, the general manager must notify the complainant of the referral in
writing.

5.22 The general manager may decide to take no action in relation to a code
of conduct complaint about a councillor, other than one requiring referral
to the Office under clause 5.20, where they consider that no action is
warranted in relation to the complaint.

5.23 Where the general manager decides to take no action in relation to a code
of conduct complaint about a councillor, the general manager must give
the complainant reasons in writing for their decision within 21 days of
receipt of the complaint and this shall finalise the consideration of the
matter under these procedures.

5.24 Where the general manager considers it to be practicable and appropriate
to do so, the general manager may seek to resolve code of conduct
complaints about councillors, other than those requiring referral to the
Office under clause 5.20, by alternative means such as, but not limited to,
explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the
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offending behaviour. The resolution of a code of conduct complaint under
this clause is not to be taken as a determination that there has been a
breach of the council’s code of conduct.

5.25 Where the general manager resolves a code of conduct complaint under
clause 5.24 to the general manager’s satisfaction, the general manager
must notify the complainant in writing of the steps taken to resolve the
complaint within 21 days of receipt of the complaint and this shall finalise
the consideration of the matter under these procedures.

5.26 The general manager must refer all code of conduct complaints about
councillors, other than those referred to the Office under clause 5.20 or
finalised under clause 5.23 or resolved under clause 524, to the
complaints coordinator.

How are code of conduct complaints about the general manager to be dealt
with?

5.27 The mayor must refer the following code of conduct complaints about the
general manager to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in
Part 9 of the code of conduct

c) complaints that are the subject of a special complaints
management arrangement with the Office under clause 5.49.

5.28 Where the mayor refers a complaint to the Office under clause 5.27, the
mayor must notify the complainant of the referral in writing.

5.29 The mayor may decide to take no action in relation to a code of conduct
complaint about the general manager, other than one requiring referral to
the Office under clause 5.27, where they consider that no action is
warranted in relation to the complaint.

5.30 Where the mayor decides to take no action in relation to a code of conduct
complaint about the general manager, the mayor must give the
complainant reasons in writing for their decision within 21 days of receipt
of the complaint and this shall finalise the consideration of the matter
under these procedures.

5.31 Where the mayor considers it to be practicable and appropriate to do so,
the mayor may seek to resolve code of conduct complaints about the
general manager, other than those requiring referral to the Office under
clause 5.27, by alternative means such as, but not limited to, explanation,
counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending behaviour.
The resolution of a code of conduct complaint under this clause is not to
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be taken as a determination that there has been a breach of the council’s
code of conduct.

5.32 Where the mayor resolves a code of conduct complaint under clause 5.31
to the mayor's satisfaction, the mayor must notify the complainant in
writing of the steps taken to resolve the complaint within 21 days of receipt
of the complaint and this shall finalise the consideration of the matter
under these procedures.

5.33 The mayor must refer all code of conduct complaints about the general
manager, other than those referred to the Office under clause 5.27 or
finalised under clause 5.30 or resolved under clause 5.31, to the
complaints coordinator.

How are complaints about both the general manager and the mayor to be dealt
with?

5.34 Where the general manager or mayor receives a code of conduct
complaint that alleges a breach of the code of conduct by both the general
manager and the mayor, the general manager or mayor must either:

a) delegate their functions under this part with respect to the
complaint to a member of staff of the council other than the
general manager where the allegation is not serious, orto a
person external to the council, or

b) refer the matter to the complaints coordinator under clause
5.26 and clause 5.33.

Referral of code of conduct complaints to external agencies

5.35 The general manager, mayor or a conduct reviewer may, atany time, refer
a code of conduct complaint to an external agency for its consideration,
where they consider such a referral is warranted.

5.36 The general manager, mayor or a conduct reviewer must report to the
ICAC any matter that they suspect on reasonable grounds concems or
may concern corrupt conduct.

5.37 Where the general manager, mayor or conduct reviewer refers a
complaint to an external agency under clause 5.35, they must notify the
complainant of the referral in writing unless they form the view, on the
advice of the relevant agency, that it would not be appropriate for them to
do so.

5.38 Referral of a matter to an external agency shall finalise consideration of
the matter under these procedures unless the council is subsequently
advised otherwise by the referral agency.

Procedures for the Administration
of the Madel Code of Conduct AdoptEd: XXX Page 14

C09/20-533 — Attachment 2 Page 113



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

Disclosure of the identity of complainants

5.39 In dealing with matters under these procedures, information that identifies
or tends to identify complainants is not to be disclosed unless:
a) the complainant consents in writing to the disclosure, or
b) itis generally known that the complainant has made the complaint
as a result of the complainant having voluntarily identified
themselves as the person who made the complaint, or
c) itis essential, having regard to procedural fairness requirements,
that the identifying information be disclosed, or
d) a conduct reviewer is of the opinion that disclosure of the
information is necessary to investigate the matter effectively, or
e) itis otherwise in the public interest to do so.

5.40 Clause 5.39 does not apply to code of conduct complaints made by
councillors about other councillors or the general manager.

5.41 Where a councillor makes a code of conduct complaint about another
councillor or the general manager, and the complainant councillor
considers that compelling grounds exist that would warrant information
that identifies or tends to identify them as the complainant not to be
disclosed, they may request in writing that such information not be
disclosed.

5.42 A request made by a complainant councillor under clause 5.41 must be
made at the time they make a code of conduct complaint and must state
the grounds upon which the request is made.

5.43 The general manager or mayor, and where the matter is referred to a
conduct reviewer, the conduct reviewer, must consider a request made
under clause 5.41 before disclosing information that identifies or tends to
identify the complainant councillor, but they are not obliged to comply with
the request.

5.44 Where a complainant councillor makes a request under clause 5.41, the
general manager or mayor or, where the matter is referred to a conduct
reviewer, the conduct reviewer, shall notify the councillor in writing of their
intention to disclose information that identifies or tends to identify them
prior to disclosing the information.

Code of conduct complaints made as public interest disclosures

5.45 These procedures do not override the provisions of the Public Inferest
Disclosures Act 1994. Code of conduct complaints that are made as public
interest disclosures under that Act are to be managed in accordance with
the requirements of that Act, the council’s internal reporting policy, and
any guidelines issued by the NSW Ombudsman that relate to the
management of public interest disclosures.
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5.46 Where a councillor makes a code of conduct complaint about another
councillor or the general manager as a public interest disclosure, before
the matter may be dealt with under these procedures, the complainant
councillor must consent in writing to the disclosure of their identity as the
complainant.

5.47 Where a complainant councillor declines to consent to the disclosure of
their identity as the complainant under clause 5.46, the general manager
or the mayor must refer the complaint to the Office for consideration. Such
a referral must be made under section 26 of the Public Interest
Disclosures Act 1994.

Special complaints management arrangements

5.48 The general manager may request in writing that the Office enter into a
special complaints management arrangement with the council in relation
to code of conduct complaints made by or about a person or persons.

5.49 Where the Office receives a request under clause 5.48, it may agree to
enter into a special complaints management arrangement if it is satisfied
that the number or nature of code of conduct complaints made by or about
a person or persons has:

a) imposed an undue and disproportionate cost burden on the
council's administration of its code of conduct, or

b) impeded or disrupted the effective administration by the council
of its code of conduct, or

c) impeded or disrupted the effective functioning of the council.

5.50 A special complaints management arrangement must be in writing and
must specify the following:
a) the code of conduct complaints the arrangement relates to, and
b) the period that the arrangement will be in force.

5.51 The Office may, by notice in writing, amend or terminate a special
complaints management arrangement at any time.

5.52 While a special complaints management arrangement is in force, an
officer of the Office (the assessing OLG officer) must undertake the
preliminary assessment of the code of conduct complaints specified in the
arrangement in accordance with the requirements of Part 6 of these
procedures.

5.53 Where, following a preliminary assessment, the assessing OLG officer
determines that a code of conduct complaint warrants investigation by a
conduct reviewer, the assessing OLG officer shall notify the complaints
coordinator in writing of their determination and the reasons for their
determination. The complaints coordinator must comply with the
recommendation of the assessing OLG officer.
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5.54 Prior to the expiry of a special complaints management arrangement, the
Office may, at the request of the general manager, review the
arrangement to determine whether it should be renewed or amended.

5.55 A special complaints management arrangement shall expire on the date
specified in the arrangement unless renewed under clause 5.54.

PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT
COMPLAINTS ABOUT COUNCILLORS OR THE GENERAL
MANAGER BY CONDUCT REVIEWERS

Referral of code of conduct complaints about councillors or the general
manager to conduct reviewers

6.1 The complaints coordinator must refer all code of conduct complaints
about councillors or the general manager that have not been referred to
an external agency or declined or resolved by the general manager,
mayor or their delegate and that have been referred to them under clauses
5.26 or 5.33, to a conduct reviewer within 21 days of receipt of the
complaint by the general manager or the mayor.

6.2 For the purposes of clause 6.1, the complaints coordinator will refer a
complaint to a conduct reviewer selected from:
a) a panel of conduct reviewers established by the council, or
b) a panel of conduct reviewers established by an organisation
approved by the Office.

6.3 In selecting a suitable conduct reviewer, the complaints coordinator may
have regard to the qualifications and experience of members of the panel
of conduct reviewers. Where the conduct reviewer is an incorporated or
other entity, the complaints coordinator must also ensure that the person
assigned to receive the referral on behalf of the entity meets the selection
and eligibility criteria for conduct reviewers prescribed under Part 3 of
these procedures.

6.4 A conduct reviewer must not accept the referral of a code of conduct
complaint where:
a) they have a conflict of interest in relation to the matter referred to
them, or
b) a reasonable apprehension of bias arises in relation to their
consideration of the matter, or
c) they or their employer has entered into one or more contracts with
the council (other than contracts relating to the exercise of their
functions as a conduct reviewer) in the 2 years preceding the
referral, and they or their employer have received or expect to
receive payments under the contract or contracts of a value that,
when aggregated, exceeds $100,000, or
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d) at the time of the referral, they or their employer are the council’'s
legal service provider or are a member of a panel of legal service
providers appointed by the council.
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict

6.6

6.7

6.8

6.9

of interest in a matter where a reasonable and informed person would
perceive that they could be influenced by a private interest when carrying
out their public duty (see clause 5.2 of the Model Code of Conduct).

For the purposes of clause 6.4(b), a reasonable apprehension of bias
arises where a fair-minded observer might reasonably apprehend that the
conduct reviewer might not bring an impartial and unprejudiced mind to
the matter referred to the conduct reviewer.

Where the complaints coordinator refers a matter to a conduct reviewer,
they will provide the conduct reviewer with a copy of the code of conduct
complaint and any other information relevant to the matter held by the
council, including any information about previous proven breaches and
any information that would indicate that the alleged conduct forms part of
an ongoing pattern of behaviour.

The complaints coordinator must notify the complainant in writing that the
matter has been referred to a conduct reviewer, and advise which conduct
reviewer the matter has been referred to.

Conduct reviewers must comply with these procedures in their
consideration of matters that have been referred to them and exercise
their functions in a diligent and timely manner.

6.10 The complaints coordinator may at any time terminate the referral of a

matter to a conduct reviewer and refer the matter to another conduct
reviewer where the complaints coordinator is satisfied that the conduct
reviewer has failed to:
a) comply with these procedures in their consideration of the matter,
or
b) comply with a lawful and reasonable request by the complaints
coordinator, or
c) exercise their functions in a timely or satisfactory manner.

6.11 Where the complaints coordinator terminates a referral to a conduct

reviewer under clause 6.10, they must notify the complainant and any
other affected person in writing of their decision and the reasons for it and
advise them which conduct reviewer the matter has been referred to
instead.
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Preliminary assessment of code of conduct complaints about councillors or the

general manager by a conduct reviewer

6.12 The conduct reviewer is to undertake a preliminary assessment of a
complaint referred to them by the complaints coordinator for the purposes
of determining how the complaint is to be managed.

6.13 The conduct reviewer may determine to do one or more of the following
in relation to a complaint referred to them by the complaints coordinator:

a) to take no action

b) to resolve the complaint by alternative and appropriate strategies
such as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour

c) to refer the matter back to the general manager or, in the case of
a complaint about the general manager, the mayor, for resolution
by alternative and appropriate strategies such as, but not limited
to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not
to repeat the offending behaviour

d) to refer the matter to an external agency

e) to investigate the matter.

6.14 In determining how to deal with a matter under clause 6.13, the conduct
reviewer must have regard to the complaint assessment criteria
prescribed under clause 6.31.

6.15 The conduct reviewer may make such enquiries the conduct reviewer
considers to be reasonably necessary to determine what options to
exercise under clause 6.13.

6.16 The conduct reviewer may request the complaints coordinator to provide
such additional information the conduct reviewer considers to be
reasonably necessary to determine what options to exercise in relation to
the matter under clause 6.13. The complaints coordinator will, as far as is
reasonably practicable, supply any information requested by the conduct
reviewer.

6.17 The conduct reviewer must refer to the Office any complaints referred to
them that should have been referred to the Office under clauses 5.20 and
5.27.

6.18 The conduct reviewer must determine to take no action on a complaint
that is not a code of conduct complaint for the purposes of these
procedures.

6.19 The resolution of a code of conduct complaint under clause 6.13,
paragraphs (b) or (c) is not to be taken as a determination that there has
been a breach of the council's code of conduct.
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6.20 Where the conduct reviewer completes their preliminary assessment of a
complaint by determining to exercise an option under clause 6.13,
paragraphs (a), (b) or (c), they must provide the complainant with written
notice of their determination and provide reasons for it, and this will finalise
consideration of the matter under these procedures.

6.21 Where the conduct reviewer refers a complaint to an external agency, they
must notify the complainant of the referral in writing unless they form the
view, on the advice of the relevant agency, that it would not be appropriate
for them to do so.

6.22 The conduct reviewer may only determine to investigate a matter where
they are satisfied as to the following:

a) thatthe complaint is a code of conduct complaint for the purposes
of these procedures, and

b) that the alleged conduct is sufficiently serious to warrant the
formal censure of a councillor under section 440G of the LGA or
disciplinary action against the general manager under their
contract of employment if it were to be proven, and

c) thatthe matter is one that could not or should not be resolved by
alternative means.

6.23 In determining whether a matter is sufficiently serious to warrant formal
censure of a councillor under section 440G of the LGA or disciplinary
action against the general manager under their contract of employment,
the conduct reviewer is to consider the following:

a) the harm or cost that the alleged conduct has caused to any
affected individuals and/or the council

b) the likely impact of the alleged conduct on the reputation of the
council and public confidence in it

c) whether the alleged conduct was deliberate or undertaken with
reckless intent or negligence

d) any previous proven breaches by the person whose alleged
conductis the subject of the complaint and/or whether the alleged
conduct forms part of an ongoing pattem of behaviour.

6.24 The conduct reviewer must complete their preliminary assessment of the
complaint within 28 days of referral of the matter to them by the complaints
coordinator and notify the complaints coordinator in writing of the outcome
of their assessment.

6.25 The conduct reviewer is not obliged to give prior notice to or to consult
with any person before making a determination in relation to their
preliminary assessment of a complaint, except as may be specifically
required under these procedures.

Referral back to the general manager or mayor for resolution

6.26 Where the conduct reviewer determines to refer a matter back to the
general manager or to the mayor to be resolved by alternative and
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appropriate means, they must write to the general manager or, in the case
of a complaint about the general manager, to the mayor, recommending
the means by which the complaint may be resolved.

6.27 The conduct reviewer must consult with the general manager or mayor
prior to referring a matter back to them under clause 6.13(c).

6.28 The general manager or mayor may decline to accept the conduct
reviewer's recommendation. In such cases, the conduct reviewer may
determine to deal with the complaint by other means under clause 6.13.

6.29 Where the conduct reviewer refers a matter back to the general manager
or mayor under clause 6.13(c), the general manager or, in the case of a
complaint about the general manager, the mayor, is responsible for
implementing or overseeing the implementation of the conduct reviewer's

recomm

endation.

6.30 Where the conduct reviewer refers a matter back to the general manager
or mayor under clause 6.13(c), the general manager, or, in the case of a
complaint about the general manager, the mayor, must advise the
complainant in writing of the steps taken to implement the conduct
reviewer's recommendation once these steps have been completed.

Complaints assessment criteria

6.31 In undertaking the preliminary assessment of a complaint, the conduct
reviewer must have regard to the following considerations:

a)

b)

f)

9)

h)

i)
)

whether the complaint is a code of conduct complaint for the
purpose of these procedures

whether the complaint has been made in a timely manner in
accordance with clause 4.4, and if not, whether the allegations
are sufficiently serious for compelling grounds to exist for the
matter to be dealt with under the council's code of conduct
whether the complaint is trivial, frivolous, vexatious or not made
in good faith

whether the complaint discloses prima facie evidence of conduct
that, if proven, would constitute a breach of the code of conduct
whether the complaint raises issues that would be more
appropriately dealt with by an external agency

whether there is or was an alternative and satisfactory means of
redress available in relation to the conduct complained of
whether the complaint is one that can be resolved by alternative
and appropriate strategies such as, but not limited to, explanation,
counselling, training, informal discussion, negotiation, a voluntary
apology or an undertaking not to repeat the offending behaviour
whether the issue/s giving rise to the complaint have previously
been addressed or resolved

any previous proven breaches of the council's code of conduct
whether the conduct complained of forms part of an ongoing
pattern of behaviour
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k) whether there were mitigating circumstances giving rise to the
conduct complained of

I) the seriousness of the alleged conduct (having regard to the
criteria specified in clause 6.23)

m) the significance of the conduct or the impact of the conduct for the
council

n) how much time has passed since the alleged conduct occurred

o) such other considerations that the conduct reviewer considers
may be relevant to the assessment of the complaint.

PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS
ABOUT COUNCILLORS OR THE GENERAL MANAGER

What matters may a conduct reviewer investigate?

7.1 A conduct reviewer (hereafter referred to as an “investigator’) may
investigate a code of conduct complaint that has been referred to them by
the complaints coordinator and any matters related to or arising from that
complaint.

7.2 Where an investigator identifies further separate possible breaches of the
code of conduct that are not related to or do not arise from the code of
conduct complaint that has been referred to them, they are to report the
matters separately in writing to the general manager, or, in the case of
alleged conduct on the part of the general manager, to the mayor.

7.3 The general manager or the mayor or their delegate is to deal with a
matter reported to them by an investigator under clause 7.2 as if it were a
new code of conduct complaint in accordance with these procedures.

How are investigations to be commenced?

7.4 The investigator must at the outset of their investigation provide a written
notice of investigation to the respondent. The notice of investigation must:
a) disclose the substance of the allegations against the respondent,
and
b) advise of the relevant provisions of the code of conduct that apply
to the alleged conduct, and
c) advise of the process to be followed in investigating the matter,
and
d) advise the respondent of the requirement to maintain
confidentiality, and
e) invite the respondent to make a written submission in relation to
the matter within a period of not less than 14 days specified by
the investigator in the notice, and
f) provide the respondent the opportunity to address the investigator
on the matter within such reasonable time specified in the notice.
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The respondent may, within 7 days of receipt of the notice of investigation,
request in writing that the investigator provide them with such further
information they consider necessary to assist them to identify the
substance of the allegation against them. An investigator will only be
obliged to provide such information that the investigator considers
reasonably necessary for the respondent to identify the substance of the
allegation against them.

An investigator may at any time prior to issuing a draft report, issue an
amended notice of investigation to the respondent in relation to the matter
referred to them.

Where an investigator issues an amended notice of investigation, they
must provide the respondent with a further opportunity to make a written
submission in response to the amended notice of investigation within a
period of not less than 14 days specified by the investigator in the
amended notice.

The investigator must also, at the outset of their investigation, provide
written notice of the investigation to the complainant, the complaints
coordinator and the general manager, or in the case of a complaint about
the general manager, to the complainant, the complaints coordinator and
the mayor. The notice must:
a) advise them of the matter the investigator is investigating, and
b) in the case of the notice to the complainant, advise them of the
requirement to maintain confidentiality, and
c) invite the complainant to make a written submission in relation to
the matter within a period of not less than 14 days specified by
the investigator in the notice.

Written and oral submissions

7.9

Where the respondent or the complainant fails to make a written
submission in relation to the matter within the period specified by the
investigator in their notice of investigation or amended notice of
investigation, the investigator may proceed to prepare their draft report
without receiving such submissions.

7.10 The investigator may accept written submissions received outside the

7.1

period specified in the notice of investigation or amended notice of
investigation.

Prior to preparing a draft report, the investigator must give the respondent
an opportunity to address the investigator on the matter being
investigated. The respondent may do so in person or by telephone or
other electronic means.

7.12 Where the respondent fails to accept the opportunity to address the

investigator within the period specified by the investigator in the notice of
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investigation, the investigator may proceed to prepare a draft report
without hearing from the respondent.

7.13 Where the respondent accepts the opportunity to address the investigator
in person, they may have a support person or legal adviser in attendance.
The support person or legal adviser will act in an advisory or support role
to the respondent only. They must not speak on behalf of the respondent
or otherwise interfere with or disrupt proceedings.

7.14 The investigator must consider all written and oral submissions made to
them in relation to the matter.

How are investigations to be conducted?

7.15 Investigations are to be undertaken without undue delay.

7.16 Investigations are to be undertaken in the absence of the public and in
confidence.

7.17 Investigators must make any such enquiries that may be reasonably
necessary to establish the facts of the matter.

7.18 Investigators may seek such advice or expert guidance that may be
reasonably necessary to assist them with their investigation or the
conduct of their investigation.

7.19 An investigator may request that the complaints coordinator provide such
further information that the investigator considers may be reasonably
necessary for them to establish the facts of the matter. The complaints
coordinator will, as far as is reasonably practicable, provide the
information requested by the investigator.

Referral or resolution of a matter after the commencement of an investigation

7.20 At any time after an investigator has issued a notice of investigation and
before they have issued their final report, an investigator may determine
to:

a) resolve the matter by alternative and appropriate strategies such
as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology
or an undertaking not to repeat the offending behaviour, or

b) refer the matter to the general manager, or, in the case of a
complaint about the general manager, to the mayor, for resolution
by alternative and appropriate strategies such as, but not limited
to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not
to repeat the offending behaviour, or

c) refer the matter to an external agency.
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7.21 Where an investigator determines to exercise any of the options under
clause 7.20 after the commencement of an investigation, they must do so
in accordance with the requirements of Part 6 of these procedures relating
to the exercise of these options at the preliminary assessment stage.

7.22 The resolution of a code of conduct complaint under clause 7.20,
paragraphs (a) or (b) is not to be taken as a determination that there has
been a breach of the council’s code of conduct.

7.23 Where an investigator determines to exercise any of the options under
clause 7.20 after the commencement of an investigation, they may by
written notice to the respondent, the complainant, the complaints
coordinator and the general manager, or in the case of a complaint about
the general manager, to the respondent, the complainant, the complaints
coordinator and the mayor, discontinue their investigation of the matter.

7.24 Where the investigator discontinues their investigation of a matter under
clause 7.23, this shall finalise the consideration of the matter under these
procedures.

7.25 An investigator is not obliged to give prior notice to or to consult with any
person before making a determination to exercise any of the options under
clause 7.20 or to discontinue their investigation except as may be
specifically required under these procedures.

Draft investigation reports

7.26 When an investigator has completed their enquiries and considered any
written or oral submissions made to them in relation to a matter, they must
prepare a draft of their proposed report.

7.27 The investigator must provide their draft report to the respondent and
invite them to make a written submission in relation to it within a period of
not less than 14 days specified by the investigator.

7.28 Where the investigator proposes to make adverse comment about any
other person (an affected person) in their report, they must also provide
the affected person with relevant extracts of their draft report containing
such comment and invite the affected person to make a written
submission in relation to it within a period of not less than 14 days
specified by the investigator.

7.29 The investigator must consider written submissions received in relation to
the draft report prior to finalising their report in relation to the matter.

7.30 The investigator may, after consideration of all written submissions
received in relation to their draft report, make further enquiries into the
matter. If, as a result of making further enquiries, the investigator makes
any material change to their proposed report that makes new adverse
comment about the respondent or an affected person, they must provide
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the respondent or affected person as the case may be with a further
opportunity to make a written submission in relation to the new adverse
comment.

7.31 Where the respondent or an affected person fails to make a written
submission in relation to the draft report within the period specified by the
investigator, the investigator may proceed to prepare and issue their final
report without receiving such submissions.

7.32 The investigator may accept written submissions in relation to the draft
report received outside the period specified by the investigator at any time
prior to issuing their final report.

Final investigation reports

7.33 Where an investigator issues a notice of investigation, they must prepare
a final report in relation to the matter unless the investigation is
discontinued under clause 7.23.

7.34 An investigator must not prepare a final report in relation to the matter at
any time before they have finalised their consideration of the matter in
accordance with the requirements of these procedures.

7.35 The investigator’s final report must:
a) make findings of fact in relation to the matter investigated, and,
b) make a determination that the conduct investigated either,
i. constitutes a breach of the code of conduct, or
ii. does not constitute a breach of the code of conduct, and
c) provide reasons for the determination.

7.36 At a minimum, the investigator’s final report must contain the following
information:

a) a description of the allegations against the respondent

b) the relevant provisions of the code of conduct that apply to the
alleged conduct investigated

c) a statement of reasons as to why the matter warranted
investigation (having regard to the criteria specified in clause
6.23)

d) a statement of reasons as to why the matter was one that could
not or should not be resolved by altemative means

e) a description of any attempts made to resolve the matter by use
of alternative means

f) the steps taken to investigate the matter

g) the facts of the matter

h) the investigator’s findings in relation to the facts of the matter and
the reasons for those findings

i) the investigator's determination and the reasons for that
determination

j) any recommendations.
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7.37 Where the investigator determines that the conduct investigated
constitutes a breach of the code of conduct, the investigator may
recommend:

a) in the case of a breach by the general manager, that disciplinary
action be taken under the general manager's contract of
employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be
formally censured for the breach under section 440G of the LGA,
or

c) in the case of a breach by a councillor, that the council resolves
as follows:

i. that the councillor be formally censured for the breach
under section 440G of the LGA, and

ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.

7.38 Where the investigator proposes to make a recommendation under clause
7.37(c), the investigator must first consult with the Office on their proposed
findings, determination and recommendation prior to finalising their report,
and must take any comments by the Office into consideration when
finalising their report.

7.39 Where the investigator has determined that there has been a breach of
the code of conduct, the investigator may, in addition to making a
recommendation under clause 7.37, recommend that the council revise
any of its policies, practices or procedures.

7.40 Where the investigator determines that the conduct investigated does not
constitute a breach of the code of conduct, the investigator may
recommend:

a) that the council revise any of its policies, practices or procedures
b) that a person or persons undertake any training or other
education.

7.41 The investigator must provide a copy of their report to the complaints
coordinator and the respondent.

7.42 At the time the investigator provides a copy of their report to the
complaints coordinator and the respondent, the investigator must provide
the complainant with a written statement containing the following
information:

a) the investigator’s findings in relation to the facts of the matter and
the reasons for those findings

b) the investigators determination and the reasons for that
determination

¢) any recommendations, and

d) such other additional information that the investigator considers
may be relevant.
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7.43 Where the investigator has determined that there has not been a breach
of the code of conduct, the complaints coordinator must provide a copy of
the investigator's report to the general manager or, where the report
relates to the general manager's conduct, to the mayor, and this will
finalise consideration of the matter under these procedures.

7.44 Where the investigator has determined that there has been a breach of
the code of conduct and makes a recommendation under clause 7.37, the
complaints coordinator must, where practicable, amange for the
investigator's report to be reported to the next ordinary council meeting
for the council’s consideration, unless the meeting is to be held within the
4 weeks prior to an ordinary local government election, in which case the
report must be reported to the first ordinary council meeting following the
election.

7.45 Where itis apparent to the complaints coordinator that the council will not
be able to form a quorum to consider the investigator's report, the
complaints coordinator must refer the investigator's report to the Office for
its consideration instead of reporting it to the council under clause 7.44.

Consideration of the final investigation report by council

7.46 The role of the council in relation to a final investigation report is to impose
a sanction if the investigator has determined that there has been a breach
of the code of conduct and has made a recommendation in their final
report under clause 7.37.

7.47 The council is to close its meeting to the public to consider the final
investigation report in cases where it is permitted to do so under section
10A of the LGA.

7.48 Where the complainant is a councillor, they must absent themselves from
the meeting and take no part in any discussion or voting on the matter.
The complainant councillor may absent themselves without making any
disclosure of interest in relation to the matter unless otherwise required to
do so under the code of conduct.

7.49 Prior to imposing a sanction, the council must provide the respondent with
an opportunity to make a submission to the council. A submission may be
made orally or in writing. The respondent is to confine their submission to
addressing the investigator's recommendation.

7.50 Once the respondent has made their submission they must absent
themselves from the meeting and, where they are a councillor, take no
part in any discussion or voting on the matter.

7.51 The council must not invite submissions from other persons for the
purpose of seeking to rehear evidence previously considered by the
investigator.
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7.52 Prior to imposing a sanction, the council may by resolution:
a) request that the investigator make additional enquiries and/or
provide additional information to it in a supplementary report, or
b) seek an opinion from the Office in relation to the report.

7.53 The council may, by resolution, defer further consideration of the matter
pending the receipt of a supplementary report from the investigator or an
opinion from the Office.

7.54 The investigator may make additional enquiries for the purpose of
preparing a supplementary report.

7.55 Where the investigator prepares a supplementary report, they must
provide copies to the complaints coordinator who shall provide a copy
each to the council and the respondent.

7.56 The investigator is not obliged to notify or consult with any person prior to
submitting the supplementary report to the complaints coordinator.

7.57 The council is only required to provide the respondent a further
opportunity to make an oral or written submission on a supplementary
report if the supplementary report contains new information that is
adverse to them.

7.58 A council may by resolution impose one of the following sanctions on a
respondent:

a) in the case of a breach by the general manager, that disciplinary
action be taken under the general manager's contract of
employment for the breach, or

b) in the case of a breach by a councillor, that the councillor be
formally censured for the breach under section 440G of the LGA,
or

c) in the case of a breach by a councillor:

i. that the councillor be formally censured for the breach
under section 440G of the LGA, and

ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.

7.59 Where the council censures a councillor under section 440G of the LGA,
the council must specify in the censure resolution the grounds on which it
is satisfied that the councillor should be censured by disclosing in the
resolution, the investigator’s findings and determination and/or such other
grounds that the council considers may be relevant or appropriate.

7.60 The council is not obliged to adopt the investigator's recommendation.
Where the council proposes not to adopt the investigator's
recommendation, the council must resolve not to adopt the
recommendation and state in its resolution the reasons for its decision.
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7.61 Where the council resolves not to adopt the investigators
recommendation, the complaints coordinator must notify the Office of the
council’'s decision and the reasons for it.

PART 8 OVERSIGHT AND RIGHTS OF REVIEW

The Office’s powers of review

8.1 The Office may, at any time, whether or not in response to a request,
review the consideration of a matter under a council's code of conduct
where it is concerned that a person has failed to comply with a
requirement prescribed under these procedures or has misinterpreted or
misapplied the standards of conduct prescribed under the code of conduct
in their consideration of a matter.

8.2 The Office may direct any person, including the council, to defer taking
further action in relation to a matter under consideration under the
council's code of conduct pending the completion of its review. Any person
the subject of a direction must comply with the direction.

8.3 Where the Office undertakes a review of a matter under clause 8.1, it will
notify the complaints coordinator and any other affected persons, of the
outcome of the review.

Complaints about conduct reviewers

8.4 The general manager or their delegate must refer code of conduct
complaints about conduct reviewers to the Office for its consideration.

8.5 The general manager must notify the complainant of the referral of their
complaint about the conduct reviewer in writing.

8.6 The general manager must implement any recommendation made by the
Office as a result of its consideration of a complaint about a conduct
reviewer.

Practice rulings

8.7 Where arespondent and an investigator are in dispute over a requirement
under these procedures, either person may make a request in writing to
the Office to make a ruling on a question of procedure (a practice ruling).

8.8 Where the Office receives a request in writing for a practice ruling, the
Office may provide notice in writing of its ruling and the reasons for it to
the person who requested it and to the investigator, where that person is
different.

8.9 Where the Office makes a practice ruling, all parties must comply with it.
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8.10 The Office may decline to make a practice ruling. Where the Office
declines to make a practice ruling, it will provide notice in writing of its
decision and the reasons for it to the person who requested it and to the
investigator, where that person is different.

Review of decisions to impose sanctions

8.11 A person who is the subject of a sanction imposed under Part 7 of these
procedures other than one imposed under clause 7.58, paragraph (c),
may, within 28 days of the sanction being imposed, seek a review of the
investigator's determination and recommendation by the Office.

8.12 A review under clause 8.11 may be sought on the following grounds:
a) thatthe investigator has failed to comply with a requirement under
these procedures, or
b) that the investigator has misinterpreted or misapplied the
standards of conduct prescribed under the code of conduct, or
c) thatin imposing its sanction, the council has failed to comply with
a requirement under these procedures.

8.13 A request for a review made under clause 8.11 must be made in writing
and must specify the grounds upon which the person believes the
investigator or the council has erred.

8.14 The Office may decline to conduct a review, in cases where the grounds
upon which the review is sought are not sufficiently specified.

8.15 The Office may undertake a review of a matter without receiving a request
under clause 8.11.

8.16 The Office will undertake a review of the matter on the papers. However,
the Office may request that the complaints coordinator provide such
further information that the Office considers reasonably necessary for it to
review the matter. The complaints coordinator must, as far as is
reasonably practicable, provide the information requested by the Office.

8.17 Where a person reqguests a review under clause 8.11, the Office may
direct the council to defer any action to implement a sanction. The council
must comply with a direction to defer action by the Office.

8.18 The Office must notify the person who requested the review and the
complaints coordinator of the outcome of the Office’s review in writing and
the reasons for its decision. In doing so, the Office may comment on any
other matters the Office considers to be relevant.

8.19 Where the Office considers that the investigator or the council has erred,
the Office may recommend that a decision to impose a sanction under
these procedures be reviewed. Where the Office recommends that the
decision to impose a sanction be reviewed:
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a) the complaints coordinator must, where practicable, arrange for
the Office’s determination to be tabled at the next ordinary council
meeting unless the meeting is to be held within the 4 weeks prior
to an ordinary local government election, in which case it must be
tabled at the first ordinary council meeting following the election,
and

b) the council must:

i. review its decision to impose the sanction, and
ii. consider the Office’s recommendation in doing so, and
iii. resolve to either rescind or reaffim its previous resolution
in relation to the matter.

8.20 Where, having reviewed its previous decision in relation to a matter under
clause 8.19(b), the council resolves to reaffirm its previous decision, the
council must state in its resolution its reasons for doing so.

PART 9 PROCEDURAL IRREGULARITIES

9.1 A failure to comply with these procedures does not, on its own, constitute
a breach of the code of conduct, except as may be otherwise specifically
provided under the code of conduct.

9.2 A failure to comply with these procedures will not render a decision made
in relation to a matter invalid where:
a) the non-compliance is isolated and/or minor in nature, or
b) reasonable steps are taken to correct the non-compliance, or
c) reasonable steps are taken to address the consequences of the
non-compliance.

PART 10 PRACTICE DIRECTIONS

10.1 The Office may at any time issue a practice direction in relation to the
application of these procedures.

10.2 The Office will issue practice directions in writing, by circular to all
councils.

10.3 All persons performing a function prescribed under these procedures
must consider the Office’s practice directions when performing the
function.
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PART 11 REPORTING STATISTICS ON CODE OF CONDUCT
COMPLAINTS ABOUT COUNCILLORS AND THE GENERAL
MANAGER

11.1 The complaints coordinator must arrange for the following statistics to be
reported to the council within 3 months of the end of September of each
year:

a) the total number of code of conduct complaints made about
councillors and the general manager under the code of conduct
in the year to September (the reporting period)

b) the number of code of conduct complaints referred to a conduct
reviewer during the reporting period

c) the number of code of conduct complaints finalised by a conduct
reviewer at the preliminary assessment stage during the reporting
period and the outcome of those complaints

d) the number of code of conduct complaints investigated by a
conduct reviewer during the reporting period

e) without identifying particular matters, the outcome of
investigations completed under these procedures during the
reporting period

f) the number of matters reviewed by the Office during the reporting
period and, without identifying particular matters, the outcome of
the reviews, and

g) the total cost of dealing with code of conduct complaints made
about councillors and the general manager during the reporting
period, including staff costs.

11.2 The council is to provide the Office with a report containing the statistics
referred to in clause 11.1 within 3 months of the end of September of each
year.

PART 12 CONFIDENTIALITY

12.1 Information about code of conduct complaints and the management and
investigation of code of conduct complaints is to be treated as confidential
and is notto be publicly disclosed except as may be otherwise specifically
required or permitted under these procedures.

12.2 Where a complainant publicly discloses information on one or more
occasions about a code of conduct complaint they have made or
purported to make, the general manager or their delegate may, with the
consent of the Office, determine that the complainant is to receive no
further information about their complaint and any future code of conduct
complaint they make or purport to make.

12.3 Prior to seeking the Office’s consent under clause 12.2, the general
manager or their delegate must give the complainant written notice of their
intention to seek the Office’s consent, invite them to make a written
submission within a period of not less than 14 days specified by the
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general manager or their delegate, and consider any submission made by
them.

124 In giving its consent under clause 12.2, the Office must consider any
submission made by the complainant to the general manager or their
delegate.

12.5 The general manager or their delegate must give written notice of a
determination made under clause 12.2 to:
a) the complainant
b) the complaints coordinator
c) the Office, and
d) any otherperson the general manager or their delegate considers
should be notified of the determination.

12.6 Any requirement under these procedures that a complainant is to be
provided with information about a code of conduct complaint that they
have made or purported to make, will not apply to a complainant the
subject of a determination made by the general manager or their delegate
under clause 12.2.

12.7 Clause 12.6 does not override any entitlement a person may have to
access to council information under the Government Information (Public
Access) Act 2009 or to receive information under the Public Interest
Disclosures Act 1994 in relation to a complaint they have made.

Procedures for the Administration
of the Madel Code of Conduct AdoptEd: XXX Page 34

C09/20-533 — Attachment 2 Page 133






(C EW?:'E?&Q'&JR Council Meeting
2 September 2020

Item No: C09/20-534
DRAFT GOODS ON DISPLAY POLICY

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: 8406740

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

The Draft Goods on Display Policy has been developed to provide the community and
business owners clarity and guidance around the standards applicable when
presenting goods on display within the Cumberland Local Government Area.

This report recommends that the Draft Goods on Display Policy be placed on public
exhibition for consultation with the community.

RECOMMENDATION

That Council:

1. Place the Draft Goods on Display Policy with the supporting Guidelines
on public exhibition for a period of 28 days, with a report to be provided
back to Council following the conclusion of the exhibition period.

2. Provide notification to local businesses and invite them to comment.

REPORT

The Draft Goods on Display Policy outlines Council’s design guidelines and controls to
assist in establishing the display of goods on footpaths for local businesses. Whilst
Council actively supports local businesses and strongly believes in activating the local
economy, it is imperative that adequate controls are maintained at all times for the
safety and amenity of the community.

Council will apply this Policy to ensure the appropriate establishment of businesses
displaying goods in Cumberland’s commercial centres, which comply with the relevant
legislation, and make a positive contribution to these centres and promote trade.

Supporting the Draft Policy are the Draft Goods on Display Guidelines, which are also
attached to this report as attachment 2. The Guidelines provide further detail in relation
to the implementation of the Policy position of Council.
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The Draft Goods on Display Policy aims to provide a uniform approach and standards
for goods on display across the Cumberland Local Government Area, leading to better
streetscapes in Council’s town centres.

The Draft Policy was discussed with Council at a Councillor briefing held on the 12t
August 2020. It is now recommended that the Draft Policy proceed to a public exhibition
process for consultation with the community.

COMMUNITY ENGAGEMENT

The Draft Goods on Display Policy and the supporting Guidelines will be placed on
public exhibition for a period of 28 days on Council’'s ‘Have Your Say’ community
engagement website, to enable the community to have an opportunity for input.

POLICY IMPLICATIONS

There are no policy implications for Council associated with this report.

RISK IMPLICATIONS

By having a Goods on Display Policy position in place, it will provide clear information
and standards for any business owner within the local government area to adhere to.
Having a policy in place will improve the operations of goods on display as well as
improve compliance outcomes.

FINANCIAL IMPLICATIONS

There are no financial implications for Council associated with this report.

CONCLUSION

The Draft Goods on Display Policy has been developed to provide the local community
and businesses guidance around the standards applicable when presenting goods on
display within the Cumberland Local Government Area. It is now recommended that
the Draft Policy and Guidelines proceed to public exhibition.

ATTACHMENTS

1.  Draft Goods on Display Policy &
2. Draft Goods on Display Guidelines I
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PURPOSE

This Policy outlines Council’s better practice design guidelines and planning controls to assist
in establishing the display of goods on footpaths. Whilst Council actively supports local
businesses, it is imperative that adequate controls are maintained at all times for the safety of
the community. This implementation of this Policy is detailed in the Goods on Display
Guidelines.

SCOPE

This policy applies to all land covered by the Roads Act 1993 and/or is owned or controlled by
Council, where a proponent wishes to place goods on or over Council land. Council will apply
this policy to ensure the appropriate establishment of businesses displaying goods in
Cumberland’s commercial centres, which comply with the relevant legislation, and make a
positive contribution to these centres and promote trade.

PRINCIPLES

Goods displayed on Council land will:

e encourage and support local business displaying goods on Council footpaths that
does not unduly obstruct pedestrian safety, by providing an active and attractive
street frontage that does not compromise safety;

e encourage the fair and equitable use of Council footpaths by all members of the
community;

¢ ensure that adjoining premises are not unduly affected; and

¢ ensure that all display areas are kept clean and regularly maintained.

POLICY STATEMENT

The following must be adhered to in relation to the display of goods on all Council owned
footpaths:

¢ Only the section of the footpath directly in front of the approved business premises may
be used for the display of goods, and goods displayed must relate specifically to the
approved business;

e The display area must extend no more than 1.0 metre out from the shop front, measured
at 90 degrees to the boundary line, and must not occupy more than 50% of the length
of the shop frontage;

e All display stands must maintain a minimum clearance of 0.5 metre from the entry to the
shop and from the adjoining property boundary; and 2.0 metres from building corners at
vehicular crossings, arcade entrances, street and lanes;

e Access to public utilities must be maintained at all imes — a minimum 1.0m clearance

applies to any asset permanently fixed to the footpath such as rubbish bin, parking signs,
telecommunication infrastructure and to any public seat;

Goods on Display Policy Adopted: (Date) Page 1

C09/20-534 — Attachment 1 Page 140



CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

e The displayed goods must not exceed a maximum height of 1.5 metres at the back of
the display area, and a minimum display height of 750mm at the front of the display area
(inclusive of any display stand);

e Goods must be displayed on stands that are purpose built and capable of holding the
items on display and are safely secured to ensure stability in wind gusts - all display
stands must be fully enclosed down to ground level on all sides to assist pedestrians
who may be visually impaired and rely on the use of a walking stick;

e Cardboard, foam or polystyrene boxes, pallets, milk crates, and other such articles
are not deemed suitable for display purposes;

e Sufficient space must be provided in front of the subject premises for the temporary
parking of disabled scooters;

e Driver mounted forklifts must not be used to place shop displays or goods on the
footpath;

e Premises with dual street frontages are only permitted to display goods on one
street frontage only;

e All goods or articles must only be displayed during daylight hours;

o Empty boxes or disused packaging must not remain on the footpath area or be
rested against Council’s litterbins, trees, or any other street furniture;

e Prior to goods being displayed, an application form must be submitted with the
relevant fees paid and in accordance with the adopted Fees & Charges, and
insurance certificate of currency provided.

e Once approved, a copy of an approved licence agreement must be prominently
displayed in the front window of the associated shop, together with an A4 copy of
the approved layout showing the location and number of display stands.

Failure to adhere with any of the abovementioned controls may result in the licence permit
being revoked.

RELATED LEGISLATION

e Local Government Act 1993 (NSW)

¢ Roads Act 1993 (NSW)

e Environmental Planning & Assessment Act 1979 (NSW)
RELATED DOCUMENTS AND COUNCIL POLICY

e Goods on Display Guidelines
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PURPOSE

These Guidelines outline better practice design and planning controls to assist in establishing the display
of goods on footpaths. Whilst Council actively supports local businesses, it is imperative that adequate
controls are maintained at all times for the safety of the community. These guidelines detail the
implementation of the Goods on Display Policy.

SCOPE

This policy applies to all land covered by the Roads Act 1993 and/or is owned or controlled by Council,
where a proponent wishes to place goods on or over Council land. Council will apply this policy to ensure
the appropriate establishment of businesses displaying goods in Cumberland’s commercial centres, which
comply with the relevant legislation, and make a positive contribution to these centres and promote trade.

PRINCIPLES

Goods displayed on Council land will:

+ encourage and support local business displaying goods on Council footpaths that does not unduly
obstruct pedestrian safety, by providing an active and attractive street frontage that does not
compromise safety;

= encourage the fair and equitable use of Council footpaths by all members of the community;

= ensure that adjoining premises are not unduly affected; and

» ensure that all display areas are kept clean and regularly maintained.
Whilst Council actively encourages businesses to display goods on the footpath, there may be some areas
where this activity is not appropriate due to insufficient footpath width. In determining the appropriateness

of whether a location is suitable to allow goods to be displayed on the footpath, Council will give
consideration to the following criteria:

+ the need to retain a continuous accessible pedestrian circulation space along the footpath;
+ the volume of pedestrian traffic generated in the area;

+ the location of other goods being displayed, including the location of existing shop fronts and
awnings;

+ the location of streetscape elements including poles, signs, waste bins, fire hydrants, inspection
chambers, telephone / electricity underground cables, water services pipes and the like; and

« the location of bus stops, taxi stands, and parking for the disabled.

Minimum Footpath Width

* A clear & unobstructed pedestrian corridor of 2.0 metres minimum must be maintained to allow for
continuous accessible paths of travel at all times.

+ The display area must not extend more than 1.0 metre away from the shop front boundary of the
respective business subject to the approval. Goods are not permitted to be displayed away from
the shop front adjacent to the kerb/roadway at any time.

+« The surface area of the footpath must be suitably constructed and sufficiently level to support
display stands.

Refer to Figure 1 below for more details.
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Figure 1: Indicative Site Plan Requirements

Defining the Area Used to Display Goods

Subject to an approved application, the boundaries of the approved licensed area must be appropriately
marked out on the footpath.

This may be achieved by Council installing (at the applicant’'s expense) metal studs/discs flush with the
paved surface. Alternatively, Council may consider other means of designating the licensed area (e.g.
painting lines). Full details of the proposed method of marking the footpath must be provided with the
application form.

Regardless of what method is agreed to, the marking must remain in place throughout the duration of the
licence.

Permitted Goods

The footpath area can only be used to display the following goods and activities.

Cut flowers and pot plants;
Newspapers, pamphlets and brochures provided they are secured in a windproof device; and

Fruit and vegetables stalls.

All sale transactions/purchases must be completed inside the business premises and not on the footpath.

Fruit and Vegetables Stalls

The following controls relate specially to the display of fruit and vegetables:

Goods on Display Guidelines

All fruit and vegetable displays must comply with the Australian and New Zealand Food Safety
Standard and AS. 4674 — design fit out and construction of food premises;

All premises wishing to display fruit and vegetables must be registered as part of Council’s food
shop inspection program and comply at all times with the relevant food related legislation and any
directions of Council Authorised Officers;

No washing or spraying of the fruit and vegetables shall occur on, or adjacent to the footpath;

It is the proprietors’ responsibility to ensure that any waste from the fruit and vegetables is removed
from the footpath immediately and stored in receptacles within the premises.
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« Fruit and vegetables displays must not be located where they are exposed to direct sunshine
and/or rain; and

« Fruit and vegetables displays must be a minimum of 750mm off the ground.

Prohibited Goods

All goods and articles, except those expressly permitted in Section 3 of this guideline are prohibited
from being displayed on the footpath. All perishable (i.e. potentially hazardous) foods such as meat,
fish, poultry, dairy products, cooked rice, eggs and shellfish are not permitted to be displayed on the
footpath at any time.

Requirements

The following requirements must be adhered to in relation to the display of goods on all Council owned
footpaths:

+ Only the section of the footpath directly in front of the approved business premises may be used
for the display of goods, and goods displayed must relate specially to the approved business;

+ The display area must not occupy more than 50% of the length of the shop frontage;

* The display area must extend no more than 1.0 metre out from the shop front, measured at 90
degrees to the boundary line;

« All display stands must maintain a minimum clearance of 0.5 metre from the entry to the shop and
from the adjoining property boundary; and 2.0 metres from building corners at vehicular crossings,
arcade entrances, street and lanes;

+ Access to public utilities must be maintained at all times — namely a minimum 1.0m clearance to
any asset permanently fixed to the footpath such as rubbish bin, parking signs, telecommunication
infrastructure and to any public seat;

+ The displayed goods must not exceed a maximum height of 1.5 metres at the back of the display
area, and a minimum display height of 750mm at the front of the display area (inclusive of any
display stand);

+ Goods must be displayed on stands that are purpose built and capable of holding the items on
display and are safely secured to ensure stability in wind gusts - all display stands must be fully
enclosed down to ground level on all sides to assist pedestrians who may be visually impaired and
rely on the use of a walking stick;

+« Cardboard, foam or polystyrene boxes, pallets, milk crates, and other such articles are not
deemed suitable for display purposes;

+ Sufficient space must be provided in front of the subject premises for the temporary parking
of disabled scooters;

« Driver mounted forklifts must not be used to place shop displays or goods on the footpath:;

+ Premises with dual street frontages are only permitted to display goods on one street
frontage only;

* All goods or articles must only be displayed during daylight hours;

+ Empty boxes or disused packaging must not remain on the footpath area or be rested against
Council’s litterbins, trees, or any other street furniture; and

+ Street and shop numbers must be visible at all times.

Failure to adhere with any of the abovementioned controls may result in the licence permit being
revoked.
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Licence Agreement and Rental Cost

Once Council approves an application, written notification will be issued to the approval holder stipulating
the conditions of approval. Upon receipt of the approval, the approval holder is then required to produce
a copy of their public liability insurance and payment of appropriate fees and bond.

The licence agreement, which must be signed by the approval holder, will detail the provision for an annual
rental fee. Prior to goods being displayed, a laminated copy of the licence agreement must be prominently
displayed in the front window of the associated shop, together with an A4 copy of the approved layout
showing the location and number of display stands.

Public Liability Insurance

The business operator is required to maintain a valid public liability insurance policy for a minimum of
twenty million dollars ($20,000,000).

The policy must:

+ Indemnify Cumberand City Council against any public liability claims within the area between the
front property boundary of the shop and the kerb line for the full frontage of the shop; and

+ Beinforce at all times that goods are displayed. Upon annual renewal, the business operator must
send a copy of the renewal to Council. Proof of currency must be kept on the premises and
produced on demand by any authorised Council officer.

Compliance with this Guideline

Council's aim is to manage all footway areas to ensure the objectives of the guideline are met. Council
will take action for any breaches of this guideline or conditions set by the approval or licence. In the first
instance, business proprietors will be given the opportunity to rectify any areas of non-compliance or
breaches of conditions. If no action is taken to rectify the situation of non-compliance or breach of
conditions, Council may issue a Penalty Infringement Notice, revoke its consent or commence legal action
in a court of competent jurisdiction.

Use of Footpath by Council

The control and future usage of the footpath will remain at the discretion of Council at all times. The
business proprietor must follow all directions of Council Officers to allow for any maintenance and cleaning
of the footpath area. No compensation will be given for loss of opportunity to display goods on the footpath
due to upgrade works, cleaning and/or maintenance activities under the control of Council.

If at any time the Council undertakes upgrade works to the footpath that effectively reduces the pedestrian
width below the minimum required, the display of goods on the footpath will no longer be permissible.
Council will notify the proprietor in this instance that the consent has been revoked.

Permit Renewal and Cancellation

A Goods Displayed on Footpath licence is valid for 2 years upon approval and may be cancelled or
amended if:

+ The operator fails to comply with the permit conditions; or
« Thereare changed conditions affecting the footpath area in its particular location, e.g. an increased
risk to health or safety.

Other valid reasons that may necessitate a licence being cancelled include matters such as streetscape
upgrades and/or refurbishment. Council will only renew a licence after a review of health and safety
conditions are undertaken to ensure compliance with policy guidelines and a history check of past
operations.
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Approval Process
Council approval is required prior to displaying goods on the footpath pursuant to:
* Local Government Act 1993;
+ Environmental Planning and Assessment Act 1979; and
+ Roads Act 1993.
Any business that applies for approval to display goods on the footpath must have current development

consent to occupy the associated shop. If approval has not been granted, the application will not be
considered.

All applications must be made on Council’s ‘Display of Goods on Council Footpath Application Form’.

Council Owned Land
The written authority of the General Manager or delegated officer is required to be obtained to formally
lodge an application to occupy Council owned footpaths.

Once the signature has been obtained, the applicant will be contacted to pay the appropriate fees upon
which the application can be lodged and formal assessment will commence. The signature of the General
Manager or delegate does not infer that approval will be granted.

Privately Owned Land

If the land upon which the proposed activity is privately owned, the written consent of the owner will be
required. The application form contains provision for the owner’'s details and signature. The application
form and supporting detail must be completed in full and submitted to Council incomplete applications will
be returned.

Activities that involve both privately owned and Council land require the consent of both the private land
owner and Council.
Application Lodgement
This application must be accompanied by the prescribed fee and the following information:
1. Written authority of the General Manager and/or land owner to lodge the application;
2. Details of the items to be displayed on the footpath;
3. Copy of current public liability risk insurance policy;
4. Copies of a site plan drawn to a minimum scale of 1:100, detailing:
a. Street name, shop numbers and north point;
b. Dimensions and boundaries of the proposed footpath;

c. Location and dimensions of the proposed display area, width of the shopfront of the
premises and adjacent shops and the kerb line of the street;

d. Current use of the premises and adjacent shops;

e. Existing and/or proposed car parking, manoeuvring aisles, driveways and truck turning
areas in front of the display area; and

f. Location of any public utilities structures such as power poles, street poles, bus stops,
trees, planter boxes, street furniture, signposts or other such items, which are adjacent to
the site;

g. Elevation plans/details for any shelving and/or display stand(s) to be used.
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The application will be notified to neighbouring property owners and business proprietors for 14 days.
The submission of an application does not imply automatic approval.

Fees

All fees and the appropriate bond will be charged in accordance with Council's adopted fees and charges.
Where any charge, fee, supply of products or services under this policy is subject to a goods and services
tax (GST), an amount equal to the GST paid or payable in respect of the charge, fee, supply of products
or services, shall be included in the amount of consideration paid or payable under this policy.

RELATED DOCUMENTS AND COUNCIL POLICY
¢ Good on Display Policy

RELATED LEGISLATION
* Local Government Act 1993(NSW)
¢ Roads Act 1993 (NSW)
¢ Environmental Planning & Assessment Act 1979 (NSW)
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Item No: C09/20-535
REPORT ON OUTSTANDING COUNCIL RESOLUTIONS

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: SC492

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report presents to Council the current list of outstanding Council resolutions.

RECOMMENDATION

That Council receive the report.

REPORT

This report provides Council an update on the current outstanding Council resolutions.
A total of 40 resolutions are currently in progress.

The list of outstanding Council resolutions and a status update is provided as
Attachment 1 to this report.

Year Resolutions Resolutions Resolutions in Progress
Passed Enacted/Completed

2017 150 149 1

2018 258 258 0

2019 328 317 11

2020 179 151 28

COMMUNITY ENGAGEMENT

There are no consultation processes for Council associated with this report.

POLICY IMPLICATIONS

There are no policy implications for Council associated with this report.

Page 153



R S Gouncil Mesting
2 September 2020

RISK IMPLICATIONS

This report provides Council with added transparency in relation to the progress of
outstanding Council resolutions.

FINANCIAL IMPLICATIONS

There are no financial implications for Council associated with this report.

CONCLUSION

The update on outstanding Council resolutions is provided for the information of
Council.

ATTACHMENTS

1. Outstanding Council Resolutions
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(C CUMBERLAND
CITY COUNCIL
Qutstanding Council Resolutions
As at 26/08/2020
Date of Minute No / Subject Council Decision Responsible Directorate Status Estimated
Meeting Completion Date
03072017 | Dl 365 = Teem 108717 - 1. Detfier the raclassification of The Fingsway Cospadls site and ®e Lane Sweet Commpaity | Floanes and Govemnance TRISW iz comsantty nondestafing doe diligence onthe Eingsway Corpasks sie for & nmilti= 3052020
Wanrrrogtyrille Tovn Casgre Facil®ies s & to “opecetional” pending the preparacion of a Poopecty and Facilities Swategy lewel corposk as o altemate lecation for o conmpmes coppacks of the Pendle Hill soation site.
Plannies Proposal = for Wennwordhwille Town Cenme. The reclassificarion of the Einrsway Cagpedk is pending o the proposal from TR W o
Reclassification of Poblic Land CONSETCT a comnmmes caspadk on dis sie. The Deaft Psoperty Swatezy has been compleved.
2. Procead with the Weatwoshville Towa Cemte Plewing Peoposal as per Conaeil’s
sesolotion of 3 Anrost 2016, exchdior sy seclazsitiontion of bad,
3 Mmmwmmuxsm@hemymm Gmalfm adoption psiog to
B042019 | Mlim 478 - Teem CO4/19-55 - Thmﬂmdlddmmm mﬁeﬁmud}.&mmmmadﬂm sobmissions made | Fioeanee and Govesnames Wadting for the Toaffic Moaoszement Pha to be vpdated aad seposted back to the Teaffic 162020
Peoposed Closuge and Sale of Past | o Covacil wihrespact to the chosinr of'a postion of Fions Lane, Mesylonds, sad to seport Commaiftes before agepost can be prepaged for consideration by Counneil fo close pam of
of Finns Looe, Memylads to Covacil abowt this nratter. Fions Lone. Cooneil secenly sent additional information to the M5 in selation o the
Teaffic Menagenaent Plan, Comnei] is awaiting fredback; on dhis,
19/06/20019 | Dl 337 - Tem CO6/19-109 - That Covgedl: 1. Eadosse the acquisition: of 43, 47, 49 and 55 Eacrabah Boad Avbom Finawee ad Governemice Peoject vasintion approved by NSW Depé. of Plansing, Jnduséey and Eovironment on 17 181172020
Porramedta Rooad Ukbon Amenity | bycompulsosy process for the posposes of expandiogs Avbom Pl 2. Appsove and Angost 2020 to eonble Copacil to aogrige the Soal propesty. MNegotiations e cocrently
Tmprovemiend Progmns- Lond atrogise the necessaay application v be mnde 1o dhe Ministes fosL ocal Goveromess and the beioz vadeinken for dhe foal propesty for Covnctl o acquive, 45 Earabah Bd, Covacil i
Acgussion fos Awpbom Padk: Govemos, 3. Delegade authogity to the Genegal Managey to execote all docuoments attegepting o come to an agreement with the vendos sather than forcibly acquise dhe
Expmcton associntedwith the acquizition of these properiies. 4. Give public potice of #s imtantion fo property.
classify all seven propesties (43, 45, 47, 49, 51,53 and 55 Eamxabah Road, Avbum} as
Conmmaity Land i accordance with theprovisions of section 34 of the Local Govemment
Act 1903} and nadke theclassification #f'mo advesse submissions e geceivad.
LT072009 | Mg, 606 - Teegg COT19-146 - That Cougedl; 1, Receive agd gote the omcogaes of the copmpmmity engngeguent Comarmity and Pgoject likely to be deferyed due fo gemien of capital works progem as a gesult of peeding to | 3112020
Anboen Sooh Clonmnsy aed progranmndapiaken to sformn the development of the Anbaen Soundh Ouganisationnl frze finds in c2sponding to COVID-19 ogists, subject to Covneil sesohation fo autend the
Recreation Ceptree -Comnmmity andRecreation Centee defailed in Astachment 1.2, Proceed fo the detailed desige phase for Development capital wodks progeam.
 Chatcomes the new conmmnny Facilty i 2009/20.3. Exhibit the detailed design for public comment.
047092019 | M 674 - Ttemn CO%19-194 - That Council: 1. Peepare o plaming proposal for 2-22 William Séeeef, Gramrville, widh the Envionment and Planning | Development Costrol Plan and Volwinry Planuig Agreement are being prepared priorto | 30/06:2021
Proposal for 2-22 folloving land nse sad built foon confrols: a. Floos Space Ratio of 1.7:1 b. Height of public exhibsion
Wil Street, Gramreille 1 control of 16 metres c. Removal of local heritage em 1203 knovws as 10 William
Strest (Lot 27 DP 2371) from Schednle 5 of dhe Paccamatia Local Bov-sommasal Plan
2011 2. Endorsa dhat che plonados peoposal for 2-22 William Steesr, Groorille, ba
forwardad to the Deparemant of Plasming, Fadnsroy sad Enviroament for a Gatanway
Detetmmation. 3. Prepare a Development Control Plam to provide fidhes plannme controls
for dhe sive, shonld a Gateway Diatermnination be racaired. 4. Prepare a Volanrey Plansdog
Agesamant 1o decire public benefir, shonld a Gateway Detesmnination be cacamrad.
13/00/2019 | Mo 691 - Ttem COW10-224 - That Conoedl: 1. Trndentaloe a padciog sarvey in the st widdn the Lidcombe Town Works and Infinstcacmse Reponteo be prepated for Movember 2020 184152020
Motice of Motion - Lidecmbe Canpes andenconading sereets ddentifving the satnearion fate, nsage md dhe mombear
Town Cessre PabingSopply ofyrailable on sereat cor paafeing spaces; 2 At fhe concluzion of the pafiing surrey, consak
and engage with dhe commmnttyon the cesuld: and options to imapeome paking withie dhe
Lidconbe Town Cengrennd somonnds, aad 3. Raceive a tepom outhinday the gesult: of bodh
the parking saevey sad commmaityconsultation omoonies af e conchosion of dhe above
PIOCEsTEs.
06112019 | Xl 769 - Teem C18/10-274 - That Conpeil: 1. Peovide a report into options fhe he vparads of the Jlons Streee, Chede Works and Infrazteacmse Bepostto be poepedad fhe Morambeas 2020 ConncHl mesting, 184172020
Motice of Motion « Upgrade of Serest ond Radfern Steeat Iaversactions f an aeoipt to alleviate de congestion aad provide
the Mona Serser, Clvde Swestond | bevter saf¥ic flow: and2. Tofoe oo considermion a Posstble changes wo signags and packins
Redfern Sereet Integsections geseictions i Mona Steet (both aontk end south sides if reqprired) durier moming and
aftemnoon peak pestods b, Widening of Clvde Sweee between Mooa aod Bedfeon Stoseesc.
Dedicated 16 roen lome from Chyde Sareet dmo Bedfem Streetd. Dedicated left and righs
toce Tames foom Clyde Swectinto Mona Steete. Possible doal lone sight tom from Mona
Speet o Clyde Steet: andfl Possible chamrzes do peaking sestrictions aod signage in
Fedfem snd Hodson Steeefs.
20012019 | Dl 786 - Matter of Usngency — Thar 1. Followiaz e recent catastsophoe fiee condmons o Svdney. Covacil prepase a Works and Infeactoocmse Beposeto be prepared for Conacil Meeting in September 2020, 17709:2020
Marmral Open Space indhe gepost omtliniee nateeal open space nclnding bat nod baed o pades, saedens aod buoshiland
Comberlsnd LGA within dhe Cooabeglond LGA which could be affecied by the seme 2. Covncil make
gepeeseptafion to the selevant Mindsters and Séare Members in selntion to dhis mafer.
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Meeting Completion Date
B4 L2010 | M 325 - Ttem CIX19-304 - That Council: 1. Due to g ccamsiances, an exemptionto Tendes vnder | Bnvionment and Planning Clontract negotistion fmalisation i= contimmg 31AX 2020
WSRO Pover Poschaze 5. 55(3)3) of the Local Government Act 1993, as due toithe onarailobility of competitnreos
Agrasmsed gelinhle vendagers, a sattsfactocy sesule would not be achisved by hovEingesdac:, noting fhat
Wastars Svdaey Ragional Osgantsatton of Covncils (WSBOChar2 akaady ondartalen an
extensive EOI and evalostion process: end?. Eates st the J0<vear Powes Paschase
Ageeement on offer foom reaewable enesgvderalopes Genex Powag (ABM:IS 132 008 85
theongh WSROC, mbjece tosatisfaceosy lagal sevisre: and3. Delagate anthociy o the
Geaagal Manazer o gegotiate and execoe a PowetPorchase Ageeement doonah WEROC
Led, and eater a Conncdl Boyers Memabership Ageeement for the Pover Pocchase
Agreement for vp fo 19.000IW
18452019 | Mide 250 - Fem C12/10-343 - That Congedl: 1. Peepade o planndng proposal for 53.57 Station Sweet pad 6 Poivchord Swesr | Enviosdness aod Plasning Recerved Gatewny Detsenvination. Minor svendments to be made 1o Flannieg Proposal 0672021
Motice of Motion - Plasmning Eact. Wentrontbrille, with ¢he following boilt foom and additonal peomited voe conteolsal paiof o poblic exhibison. Deatt Development Conrrol Pl & Volnatory Plonndyy
Psoposal for 5557 StationSweet | Floor Space Ratio conmrol of 3:1 on the eneive sive:h) Heighe of building comral of 45 metges Agreement to be fnalized prios to public exhibition.
and 6 Prachard SweetEast. on 35 - 57 Station Sweet and 17 and 2 3nmewe: on 6 Pritvhard Sereet andc) Ineoduce a
Wenrrorthville 10002 gvamasing as an addsionsl peemivied vae for dhe site 2. Endorse thar dhe planas
proposal for 35-37 Station Sreet and 6 Prdcherd StreeiBact, Wenbworhrille, be formasdad
to theDepagmient of Plonnies, Induicy mdEovivoopment for a Gateway Detegnuinnfion. 3,
Peepoge a Development Contgol Plan to provide fissiher planoiog contols fog the site,shonld
a Gateway Determination begeceived 4. Prepace o Volontery Plansing Agreement fo degive
public benefif, should a GaawrmDetemiination be geceived.
18AXM19 | Min 276 - Iem C12719-341 - That Conaeil Officers consider and peovide a repor oo planming for a cepfralized mapjocoff- | Envigosmizes aod Planning Connedl is considering a conge of option: regarding plenning for o cantralizod mnjor off- 15072020
Hotice of Motion - sigeet public compoak(s) dn dhe Weatwonliville Tovrn Coptee to aecomomeodatz afl- staeet public compoake(s) dnthe Wegnrogthrille Town Ceprre, A copost will beprovided in
Wennwogthville Caspaski(z) daycogmnres paskiog and tined gefail'comumeccial pagking, Faly 2020,
18022019 | Wi 277 - Ttegn C12719-342 - That Council Officess cogsider and provide a sepost defailing mdicative iatficuanagenent | Works and Infiasteactose Conmeil Officess age prepaging o sepogtto be peesented fo Compefl in October 2020, 21072020
Motice of Motion - options fhat conld be adopied fo disconsage east-wast theongh waffic casfrests sonth of
Wentworthville Traffic Pgitchasd 5t East Wentworthrille (namely McEen, Pemy and BeomeifSirestis) once the full
brv=pass opiton is mplemented.
A50Z2028 | Mo 900 - Item C02720-359 - That Comazeil: Fineaee sxd Govanonce Conteact 15 being exeonded with the prechasers. Rentedindtion wodks o commence onee 03022021
Proposed Salz of 1, Acospt the offers from the 7 adjclgig sesidents to sell the lnnd bgown as Fraser Sfreet deposits ate teceived,
Faraser Strect Reserve Reserve (LOT 13 DP 224820 snd T.OT 42 TP
238330) for a total sale price of $507,000, sold on a pes m2 pro rata basis, with the
purchaszers fo pay their own and Clonneil’s legal costs
1 addition.
2, Delegate amthotity to the General Mmmager to finalise the sale for eachlot m accordance
with dhe vahiation md offse secarrad.
1 Ageeadha if all 7 adjotndng residents do oot pasticipate i the sale process, dhen dhis
mettes be constdased finalized and not be porsned
fiardher, wherefbes sescindim the pravions gesohotron of Counneil.
BA0H2028 | Dl 042.003:20-383 That Couvncil: Envmonmaest and Planming Couneil 13 coetently developimg a progyam foe the implementation of s resolution. = 3006/ 2021
Peopozed Land Dealing o 1. Prepare aplaming proposal fo raclazsify a soall poction of land duoogh de Local mehdas raviewing options w0 deraeminethe most appropriat: method of dereloping a
Wictor Brazies Dok Eavizommental Plan peocess sad submi dhe plansdes peogosal 1o dhe Depastnang Plaamineg Proposal for dhis site.
of Planaring, Tndosioy end Exviconment for a Gateway Determination.
2. A foothes geport 10 be remoened vo Conncdl cegaeding the prepasation of the plaming
proposal.
AL 2028 | DIme650 CO4/20-210 Modsce of 2. Alsowreieso all dhe cafasirestmeants food ondlads b omr LGA provider dhese Works and Infractmcrose Conacil hae weitten to food detirery seevices and food premises seaking assistance with the | 16082020
Motion - Food Delivegy Services | mles md raomest dhaie ansistance with these deliragy services so that wre con izzme Comespondance to dhe Mindstas of Teamspoct has bean sent seqmasting feadback to be
nths kaap padectrians and shoppess safe as hey walk aloag the fhotparhs. tnckadad inthe deaft Policy being prapared for Sepramibes 2020 Conneil mesting.
Comberdand LGA 3. Devalop a deaft policy e bapoorida for comnedl apdoramant raganding iz ewpe.
of food delireny service.
<. Wene to the Minister of Tranzport in selacion to s piames.
15042028 | Mnod That Conpeil: Eomrxonmess and Planning Gateway Detesmmnarton i550ad, Deralopment Control Plan and Voleatary P laming 3006/2021
CO4 00T PMlaneding Proposal = | 1. Endose s amandad plaendng proposal for dhe sita dhae el 1o amsnd the Hokeyd Agrasmant peabaing prapared prios to public axbabition
45 Bagoom Swreat, Merovlands Local Bavitonmental Plan 2013, to:
Wast o Bazone ¢he site foom B2 Low Dess®y Besidential to BA High Density Residential:
b. Amend the height of tuilding (HOB} cossrol for the sive from O to 150
¢ Amead te floor space saio (FSE) conerol for dhe site from 0.5 1 1o 0.85:1; and
d. Add a clease 2o Part 6 Addniosal Local Brovisions of Holsovd Local Environmental Plan
2083 limiting non-residential floor spaceto | 480022, 2. Eadogse that the plaaning proposal
fos 43 Bascom Fireet, Merrvlads, be forwaded fo the Deparment of Plannios, Indw:try
and Bovigogaaent fog a Gaterray Disfeppinnion,
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3. Prepare a Volmtosy Planning Agreement to derive public benefit, should a Guterray
Detetmmation be recered.
4. Prapage asite specific Devdopment Consool Plan to goide raderelopanent of dhe site,
shrodd a Gataray Dietemamation be tacefrad.
15042028 | MWln669 That Conacil raeasts the General Manerzer to davelop acooodinsted seport from aceoss the | Eoviosomess and Placsing Work: being prograssed to prepace a cooddinatad rapont 30412020
04 20420 Nosice of Miotion - orgaridsation which axsines the capacky of this organisation o taspond, impsore and
Encnsing the Fomes Wallbeing of | poogress thewallbaing of one Comevnity.
the Comberdand Conmasdny
20/05/2026 | Wl 684 COR20-428 That the mater be deferred monil post Cord-19. Comasmniry and Defeaved vl dhe COVID-19 pandenne 15 over. A date 15 yerto be detesmmiad. 3AX2020
Comberand Cry Conacil Organizational
Comamndy Grees Program Dieraloproent
Rooad Two 20192020
200052028 | 2l 690 CO3Z20-439 Planning That Council: Envionmest and Planning Finalisation vadenvay. 31X 2020
Peoposal mmd Vohmary 1. Adopehe recommended plogmmg comtrol: for Bualdme 3, 30-22 Des sler Couw,
¥ Agissment Megrvlands (formerty oomen as 1-11 Madl Sieaer, Masoylands), snd as prevronshy
for Boilding 3, 20-22 Drasslar gesolvad by Cooactl, being:
Conge, dleeoylonds Fosmerhy ok o mesdnnm boilding height of 50m spply to dhe somdh-2astam poctton of the
As 101 Meail Street, Megevlonds) | bl e onasinenm floos space satio of 3.66:1 apply to the sastem postion of dhe
5itE.
2. Endorse and delegone mahosity to the Mavor and the General Manager w sxeome
the Volvmtery Plennios Agveemienr, on bebeldf of Covacil, for Building 3, 20-22
Dyzssler Clonet, Mesrvhbads, acprovided in Avachiens. 2,
3, Finalize the plooning proposal, as deleopted by the Minister, following execontion
of the. Vohwtagy Plagnine Agteement and segisiration onfitle,
4, Mote dhat this LEP muendment will be published i the Govemment Gazettz wpon
finalisation.
HOFEE | MEn692 CO520-441 Plansing That Comaxeil: Envipommaess oid Ploning Goferay Detegmination ismed, Volootary Pleaninge Ageeentent 15 being prepased paosto | 3070672021
Pgoposal - 2-36 Chosch Sgeet, 1, Endorse o emzenrded pleandng proposal for e sive dind secks 1o aoacad the public exhib®ion
Lidcombe Axbunm Local Eon-irossaendal Plan 2010, fo:
a. Amend the Height of Butlding (HOE) control for dhe sife frona:
L 14.9 metzes to 22 metres
10. 16.9 mietres fo 32 metres
L *2.0 metres to 40 metyes
TV, 27 maetves to 40 metres
b. Amend the Floor Space Raeio conerol foe the siee from 1:29:1, 1491,
2481 and 2.6:1 00 321,
2. Endorze chae the plagndag proposal for 2-36 Cheech Swaet, Lideombe, be
formwardad do the Depactment of Plawming, Indoztry snd Envwosnient for a
Geterray Datagminatson.
3. Prapade a Vobmeasy Plansviog Agreement o decirs public beaefly, shoalda
Gaervay Detegnnsarion be gecemrad.
1052028 | M 702 0520452 Matice That Conacil be provided wid a tepos which tdenvifias addivional revense gansgation Finance pd Gorsnance Covacil will prapars a repont. 300002020
of Motion - Reavenne oppostaadties fom exiztiag Conactl ovmed sad'or managed lndholdier: md propemy
Gegerarion Oppoguniies leasing postfolio.
05028 | DI 703 COR20-453 Notsee That Covneil: Frmmee and Goramames Exmpreszion of Ieteract closed omd evaloated. Repot 0 Conncil being peaparad, 16092020
of Motion - Conacil's Land in 1. Undastalze o Expression of Tontesest procass for dhe firmre wse of Covncil's Land
Lome Steeer ond Veron Swesy, in Lane Streat and Vegon Steest Wantwoohrille which encompass the
Waamroethrils Waamvoathrills Libeary, Community Canrs and the cor peet sace of Finlayzoas
Creak,
2. Be provided with a repost of the oweomes vo Conncil's mseting withie 6 monthe.
03062028 | Ml 707 MOVIOG/ 20432 Mayoral That Conpedl: Finance snd Govacnames Lester oot vo Bdindster for Enaszy sad Eoviccemans, she Hoo dfan Eean 3P, on 12 Fone | 164122020
Mismazee - Poograccing Prospect 1, Mot the ospoing dialogne mnd dallaoge: b Hagkags MW ondhe dalirany of 2020, Connedl 15 avradting whe Saalization of the sals of 615A Great Westem Higheny,
Hill Progact the Peospact Hill projece. 2. Agges inprinciple to commit the net fands from the sale of Greystanes.
6154 Geaar Westesm
Highoray, Pesmbruy towends the pocchaze ofde lad identifisd in dhe Prospect
Hill Mastegplon onthe westem side of Peospect Hill that i3 voder private ovmnesship,
3, Enzuge vhar the aseas 10 be poschazed are idemitied on dhe acomisitions lst.
4, Wiste to fhe Minister Eneroy & Eaviroomens, aotifvior bio of fhis Mavosal Mooz
enid seuiesting his foll suppost 10 progsess vhis matter.
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1706:2028 | Mime 733 CO620-474 Drafé That Covacil place the Deaff Comberland Affocdable Steategy on public exhibition | Errxonment and Plonsing Diatk Comberlnd Affordable Honzing Steategy 1= comently on exhibiion. 31AX 2020
Cumbetlond Affosdable for a period of 28 days, mth a report to be provided backto Covacil follomimng the
Homing Steatery conchazion of dhe axhibation.
1706/2028 | Dlm 734 CO620-475 Plosmiing That Covnedl: Envwmodnnee aod Plonsing Awarting Gatzway Desemmation 3AX202E
Proposal - 106 - 128 Woodpant: 1. Endorsa the planning peoposal for 106-128 Woodpak Road, Smithfild, eo ameed dha
Road, Smidhfisld Holrovd Local Boviconmassal Plan 2013 as follows:
a. Increasa the Height of Buildbey consool for the southess porton of the site fiom 20
matras to 20 metres,
by, Amand Schednle 1 to ackeds “shop®, ‘basiness premises’ and “offics preoises’ as
addsional permaved vuas.
<. Inecoduce & cap on the atonne of floos space of dhe additional peomieesd nes (7000012
for office premizes, and 10, 500012 for shop and bosiness pramises).
2. Endorse diwt the planning peoposal be forwaedad to the Depaetment of Plaiming,
Tndvswy aed Bovisosmaent for a Gateway Deteentination.
3, Prepare a Volonéany Planning Asreement 1o derive public benefit. shoald a Gateway
Detepmination be received.
1706/2028 | Dt 735 CO6/20-476 Begest for | Thar Covncdl: Eorvigonmess aoed Plagning Awadting Gateway Determnation 062021
Gatevay Alterarton for the 1. Endorse an amennded plasmving proposel for 2 Bachell Avepme, Lidcombe, that seels to
Plonnierz Proposal Request for? | amend Avnbeoe Local Esvizoosnental Pla 2010, 20:
Bachall Avenne, Lidcombe a} Incgease the flocs space satio (FOR.) comfrol for the site fom 2.5:0 w0 3:1:
b} Apply o height of toilding (HOB) comtrol for the site of 15m and 32m heiehy of tuilding
comgol:
& Ampegd Schedele 1 fo add Office apd Buasigess Premaise as additiona] pepraitted nses o
the site; and
dp Add & clamse fo Part 6 thst applies a local provision segesding a floor space cap of
T000m? to the addiional pepnrtted nses.
2. Endorse that the amended plansing proposal be forrarded fo the Depastment of
Plansong, Industey and Borironment seelong an altesation to the Geteray Detemnuinntion.
3. Nova dhune the following controls areto be ratained az inclodad in the Garaway
Determination for the peoposal:
o} Introdnetion of BS Bastass: Devalopment Zoae fiog dhe site.
b} Remoral of Fogeshore Boildinr Lina chat applies to the ske,
BLOT/2026 | Ml 745 COT:20-493 Tender for | That Couvncil: Works and Infrastgactuse Corenrty undeotaling nagotintions as per Council vesobotion. Report to be prepased for 0209/ 2020
he Beceipt & Processing of 1. Dechne all eandacs in acoosdames wiih Clanse 178(1(0) of dhe Local Goratianiens Connesl mestmg i Septembag 2020,
Recvelabla hiaragial - (Generaly Ragulation 2005,
T2020-006 2. Eares into negotiations with Visy Racveling Pey Led and Polverads Reacyeling Pey Led
for the gaceival and processing of ecvelable marerial ia accosdancewith Clamse 178
of the Local Govemnment (Genesal) Regolation 2005, as the somber of capable and
available tedecas: e limited. and calling fhech tendars wonld not visld an oprimal
figomcial omeome for this conwact.
1. Raceive asepon on the omeome of pegotiations for deteominnéton.
OLO72028 | Mo 748 COT20-487 Motice of | That Covocil advize on pravion: geponts with raspact 1o a slowe pack in the Grevseanas Works sod Infrastmcmse Reportto be psesenyed to Couneil fn Sepramabes 20200 1609072020
Motion - Shate Pak dn | afeaas f: has besn cogoing for soms vears, idsanifving appeopsiate locations for the
Grevstanss sa and seek Seane and Fadacal fendierto build e shoee paatc
OLOT 2028 | Dan 749 COT/20-43% Motice of That Conacil recerve a cepogt to iatrodoce maore cmdoos gyms/fimass sations indhe Works and Infrazteacmee Bepomtwo be prasenged to Counneil o October 2020, 07072020
Motion - Cdoor Goomas Combeglmd LGA.
OLO72028 | M 750 COF20-480 Matice of That Covneil racerre a cepont on the cost ofmpdating all dhe siges on the Lower Prospact Works aod Infrastmacmss Repost to bepgesentad to Conacil in Gedobag 2020, 07AN2020
Motion - Stgnage Comal cvele wack vo seflact Combesdmd City Cooneil.
BLIO72028 | M 731 COF/20-490 Motice of That comncil recerre a seport on implementioz and mstalling signs i the Comberland Works and Infrasteactose Repost to be presentad to Covmcil in Ociobes 2020. 0710:2020
Motion - Aninal Defecation LGA exound gecognised walking, biking and other somtes regulaly wsed by constitnents
as enenns of exaceise 1o gemind pat ommers oftherr raspoacabilivies st respect to
cleaning vp animal defecation. as thacs ha: been a marked incease of'thi: racanihy.
BLi07/2028 | Min752 C07:20491 Notice of | That Council be provided with a sepost segaeding the feasibility of estoblishing a Comemmity and Report to Comncil in Octobes 2020. 07:10:2020
Motion - Comunmmity Service conmmmity service centre witlin an exisizng facility or cthervise, locatedin Organisationsl
Clentire Wentwonnille and any other local Cenh'eim! Council mav desm approprinte. | Development
15072028 | Mo, 764 COT:20-499 Response That Conmeil; Einance apd Governanee Thyis gesclution well be addgessed affeg we clear some ofhey mpoge urgent oattegs 3LAH2020
to Motice of Motion Conncil 1. Receive and sode this teport.
Ovesheads 2. Be provided with.a fitrthes seport on the followiag:
(a} The season fhe sum of 540,803 447 1= presented as thetotal cost pool;
(b} The tems inchaded for propesty development and buildisgs af 59,769 441; and
(¢} The cose denves data fod che sable oo paga40.
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Meeting

Minute No / Subject

Council Dedsion

Responsible Directorate

Status

Estimated
Completion Date

850872026

Min 772 Momer of Usgency —
COVID-19 Pandemic

Thar

1. Fot the doation of the ongomg (OVID-19 pandemic, all gonps and vsers of Council
spooting fiskds and fheilities adhese to public health osdacs in ralation to dhe mae of these
facilities omd chat Coonecil poovida dhe necessany docnmantadion and facpitemeants 60 SR80S
end nsers at the dme of ire vo facilware dhis procass.

2. In memaging e izl wirhie ons comonity dhe peovisionof'a COVID safety plan be
endorsed az o condimion of hire of Covaeil™s Eacilities and that gesources be allocatzd from
within Connedl w nedertale cheacks of oug fhcilities to ensne goonps e complyving with de
safery plads they have developed.

1. Higer: oozt be sequived o madnradn o £2008d of afendance sheed o dind spactator and
pasticipans detadls canbe gecorded (for porposes of contact tracing) and thet all hirers be
provided with the most coment healdh advice abomtsesticfions sd practical confadoment
mueasnges such as hygiene, social disfmee and the prevention of aftepdmce by agyone with
symptoms of who i3 being tested doe to contact.

4, Gronps and hivec: should alzo be raquiced fo appoint a gegisterad COVID Safety
Blaczhall to ensure these measnees me mmplementad and adberad fo.

3. Counacil officers should be responsible for the i ion and monsorieg of this
process and arepost should be provided back to Council after & monfh of implementing the
abore measnrss, 1o evalmse md cevisr shese measneas ad secommend moy impeoraments
whichmay be nsefial.

5082028

AIm. 783
C0820-311 Deaft Wit Park
Mam of Mamagement

Worts and Infrastoactoss

A geport to be presented to Conscil tn October 2020,

OTAN 2020

That Cousncil:

1. Refer the Draft Wyatt Padk Plan of Manngenaent to the MSW Depagtment of Plamning,
end Enosmment for Mamsterial consent.

2. Upon racempt of Ministerial consens, place dha Deaft Wiatt Pack Plam of Memagenisar ca

puablic axhibition for a paciod of 42 davs, inviteg subomitesions theonghom dhat Bme in

accordanceteih Section 335 of the Local Govenmment Aoe 1993,

3. Provide a fiwdher raport 1o Conneil datailing the omtcoms of the public axhibiton pariod.

19/08/2026

Min 794
COS 0525 MW Pablic Spacas
LegacyProgom

Works and Infrastoaciurs

The Deaft Wyati PO wall be sefereed fo Ministenial consend, and then placed on public
exhibsion for aperiod of 42 days.. Report fo Covncil expected in Febrmasy 2021.

03/02202F

That Council:

1. Endorse chat a submsszion be peapared e the Depamment of Planeing, Industey and
Envizonment fi Comberdand City Covnedl to participate i tha MW Pablic Spaces Lagacy
Peogran.

2. Delagnte andorciey to the Geneasal Manager o prepase o submission & accosdancs wih
the comtents of this tepart.

3. Torecetoare the feacibility of the Pippita Teadl project.

19/08/2026

Min300
C0820-520 Deaft Data Breach

Response Policy

19/08/2028

Ervionmest and Plosming

Sobansszonvnder preparation.

302082020

That Coneeil place the Deaft Data Beaach Besponse Palicy on peblic exhibation fhe a pagiod
of 28 daos. widh a seport 1o be providad back to Conncil following the conchnzion of the
Hibiti iod.

3in301 CO820-51
Fralisatron of Milton
Seaee, Lideombe
Peoposed Road Closoge

Finance and Govsnance

Diocoment on axbibition vonl 25 Septentbear 20200 Repogt to be prepacad to Conneil
fallowiny axbabitionpeastod.

21402020

That Congeil:

1, Mote e suboms saons f2camad dodng the pobbe nofes pasod.

2. Endonse dhe bodzament of a soad closuce application for part of Mikon Stread, Lideomba
to the NSW Depamtment of Indnstoy - Lands.

3. Delegare amboriey to the Genesal Maaager w0 axacime the docnoents 1o fnalize s
il

Finanee and Governancs

Road closee resolrad by Conncdl at 19 Angnst 2020 Conneil Meeting, Covocil will now
procead to fmalize the road clome process.

15/01/2021

19/08/2026

Min 202

CO& 20522 Part Boasd Semeee,
Lideombe = Proposed Prex
Closuge ond Sale

That Conpeil:

1, Approve o poincipls the peemianses cfosnse of pact of Board Steest, Lideombe as
arached.

2, Advestize dhe proposed closure and sale of the laneway for apegod of 28 doys i
accordancewizh 5388 of'the Boads Act 1993,

X, Anxthoetze e General Manages ¢o vodenake o sale process for the coad once closed, in
accordance wih independent valoation snd legal advice i€no adrerse sobmissions ae
geoeived,

Finance md Governance

Public consaliation betng prepared for theproposed soad closuwe.

0270672021

1908/2028

Mn3ld

C0&20-330 Omicome of
Expsession of Integest Poocess -
Lease oves Ouiolz Poaks Baseball
Chub Balding

That Congcil:

1. Mot the potential vses for the s¥e suboived by proponents dwongh fhe Expsession of
Interest Process:

2, Accept inprinciple the sebmission mads by the Westem Fyvdoey Woles o e me
copfomms to the zopsor of the stz

3, Foethes negotintz the final feqms of the proposal and a 20 veas lease; snd

4. Receive o fiwther repont in fixfure onthnig the resnlts of the negotinfion process.

Finonce ad Govarnance

Covacil o conmence leae negotiatons with the Wastemn Swdney Wolres.

0411172020
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Item No: C09/20-536
LINNWOOD ESTATE BUSINESS PLAN

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: 4609429

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report provides an update on the Linnwood Estate Business Plan and seeks
Council’'s endorsement on the preferred options development.

RECOMMENDATION

That Council:

1. Note the finalised Business Plan conditionally approved by Heritage NSW
for Linnwood Estate.

2. Endorse Option 3 to proceed to a further feasibility assessment, as the
highest and best use on site representing the best financial option to
Council.

REPORT

Background

In July 2014 the Director of Department Primary Lands approved the sale of Tamplin
Road Reserve land pursuant to Crown Land Act 1989. The funds are to be spent
directly on the adjoining Linnwood Estate Reserve.

In 2016 the authorised sale of the property was unsuccessful as it required the transfer
of title and Conservation Management Plan (CMP) to be up to date.

In May 2018, Council engaged KPMG to develop a Business Plan for Linnwood Estate
at 11-35 Byron Road, Guildford. The purpose of the Business Plan was to outline how
the most significant heritage aspects of the Estate could be maintained and enhanced
via a financially sustainable model that would provide benefits to the broader
community.

In June 2018, a meeting was held with the Office of Environment and Heritage (OEH)
to discuss the purpose of KPMG’s engagement and the proposed Business Plan. OEH
advised that an updated CMP was required as the latest CMP was drafted in 2004 and
hence, was no longer current. As a result, Council engaged City Plan Heritage to
update the CMP and this was submitted to OEH in 2018.
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Conditional Endorsement of the Conservation Management Plan

In July 2020, Heritage NSW granted Council conditional endorsement of the CMP. It
was stated that the final and full endorsement of the CMP will require Council to
complete a separate archaeological assessment. The additional information requested
by Heritage NSW is to be provided within 12 months from the date of the conditional
endorsement. This exercise has been estimated by staff at approximately $10,000.

Business Plan Finalisation and Options Development

In order to identify the potential future land uses of all buildings and land on the site
,and make recommendations as to the highest and best use, the site was divided into
six ‘functional zones’, as shown below. Each functional zone has the potential to be
used in multiple ways, in accordance with the land use controls.

Site Zones i Prepamd By: Dinvd Bamard WestonWilliamson=Fartners
Linnwood Estate Ghechsd By: Gannar [ Db Dt 2-.r~-_|i Seale 1.1-.1:1| ™ ™ "

Based on this process, future land uses for each functional zone were identified. These
future land uses were packaged into an option long-list and then evaluated using a
multi-criteria analysis (MCA) framework. Four options scored highly in the MCA
analysis and formed the short-listed options. These options proceeded to the financial
appraisal stage and were presented to Council on 22 July 2020 at a Councillor briefing,
and are summarised below. The detailed assessment and identification of options are
further outlined in the attached Business Plan (Attachment 1).
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Option 2

WestonWilliamson-Parirer
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Option 1a - low intensity
development.

Key features include:

= Low intensity housing
development (5 lots)

* Removal of Faulds House

» Restoration and adaptive
community reuse of
MecCredie Cottage

Key considerations:

= Potential relocation of
Sunnyfield clients to
restorad McCredie Cottage

» Demaolition of Faulds House
would regain the original
southern visual setting of
Linnwood House

dk

Option 2a is the moderate
development intensity option.

Key features include:

Moderate intensity housing
development (10 lots)

* Removal of Faulds House

* Restoration and adaptive
community reuse of
McCredie Cottage

Key considerations:

* Potential relocation of
Sunnyfield clients to
restored McCredie Cottage

+ Demolition of Faulds House
would regain most of the
original southern visual
setting of Linnwood House
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Option 3a is the higher
development intensity option.

Key features include:

» Higher intensity seniors
housing or similar clustered
development in Zone B, with
rear lane.

* Removal of Faulds House

» Restoration and adaptive
community reuse of
MecCredie Cottage

Key considerations:

* Potential relocation of
Sunnyfield clients to
restored MeCredie Cottage

. * Demaolition of Faulds House
- | would regain most of the
R original southern visual
et oot -_m_‘ | i setting of Linnwood House
Option 03a e B D B | WestonWilliameon—Pa- e
Uinwood Estate Il [EoTw——— i 17720] i 1115] g . = Affects views across the

western open space area

plus community development
in Zone F along Byron Road.

e " ' - ~my i ,r. . Option 5a mirrors Option 4a,
T

Key features include:

+ Moderate intensity housing
development (10 lots) in
Zone B

* Removal of Faulds House

* Demolition of MecCredie
Cottage

+ Moderate intensity
development (20 lots) and
additional community
development in Zone F.

Key considerations:

+ Potential relocation of
Sunnyfield clients to
additional developmeant in

-_’_ Zone F.

‘WestonWillizmsor-F ]
S 177720] Sese 1:1000] et R + Demolition of Faulds House
would regain most of the
original southern visual
setting of Linnwood House .

e e o e Corra ey e T
+ Py Fauids Hooen
Option 05a oot

Linnwood Estate | |
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(@)

Financial analysis

period

Option 1
Capital costs $2,304,780 $2,321,852 $4.626,632 g0
Income from development $625,000 $639,063 $1,264,063 $0
Recurrent costs (before depreciation) $0 $0 50 $84,427
Recurrent revenue (including Rates) $0 $0 50 $49,202

Funding required for capex (%$1,679,780) ($1,682,789) ($3,362,569) ($15,057)
Funding required for opex $0 $0 30 ($35,225)

Funding required forcapex |

Funding required foropex |

]

$2,304,780 $2,321,852 $4,626,632 $0
o wwm w
($1,304,780) ($1,209,352) ($2,604,132) ($15,057)
« ww e
I T N - BT

period

$2,304,780 $2,321,852 $4,626,632 $0
$2,175,000 $2,223,938 $4,398,038 $0
.
o wwm e
($129,780) (897.914) (8227,604) ($15,057)
O
. ]

$3297473  $3342341  $6639814 0
$2,800,000 $2,863,000 $5,663,000 $0
50 0 0 $84.427
s0 0 $0 $64677
($497,473) (8479,341) (8976,814) ($21,609)

30 $0 $0 ($19,750)

Recommended Option

With the moderate level of development intensity (22-32 residential apartments),
removal of Faulds House and the reuse of McCredie Cottage, Option 3 came in as the
most economically viable option for Council, whilst maximising community use and
maintaining key heritage considerations. The capital costs for option 3 were estimated
at $4,626,672, however the proposed income generated from the development meant
that the required funding for capital expenditure came in around $227,694. The capital
expenditure for option 3 was the lowest of the four final options considered.
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In addition, it should be noted due to Council’s financial position, which has been
detrimentally impacted by COVID-19, Council may not have the funds to ensure the
long term economic viability of Linnwood Estate. Consequently, it may be in Council’s
interests to investigate options and seek advice in relation to relinquishing control and
management of the Estate, and effectively transferring the management of the Estate
back to the NSW Government. This could be a viable option to ensure the sites
longevity and heritage significance is enhanced and maintained to a high standard
without prolonged delays.

Meeting with Historic Houses Association of Australia

Council staff have also had a preliminary meeting with Historic Houses Association of
Australia to discuss potential options for support of the Linnwood Estate. A further
meeting is booked with Council officers and the board of HHA to discuss what levels
of advocacy and support can be provided by the association to Council.

Next Steps

Following the recommendation of the preferred option, the next steps would involve a
final detailed analysis of the preferred option, including final detailed design and capital
cost estimation, updated financial modelling with updated property assumptions, and
final planning concepts.

In addition, a separate archaeological assessment for the Linnwood Estate is required
to ensure the conditional endorsement of the CMP are fulfilled.

COMMUNITY ENGAGEMENT

As part of the Business Plan, community engagement with relevant key stakeholders
and existing key user groups was held to seek their inputs in the site usage and
activation. The outcome of these engagement activities can be found in the attached
Business Plan (attachment 1) under section 5.1 Engagement activities.

POLICY IMPLICATIONS

There are no policy implications for Council associated with this report.

RISK IMPLICATIONS

There are currently significant risk implications associated with Linnwood Estate.
Currently, parts of the site require significant capital works to ensure the structures are
compliant with the Building Code of Australia. As the custodian of the site, there is a
significant risk associated with Council not maintaining the site given the site is of state
heritage significance. Should Council not have the capital to restore/maintain the site,
other options should be investigated before elements of the site fall further into
disrepair.

Council is required to take action by way of either endorsing an option in the business
plan or investigating options to transfer custody of the site back to the NSW
Government.
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FINANCIAL IMPLICATIONS

Due to restrictions placed upon Council in the draft CMP the sale of Tamplin Reserve
Trust is no longer viable. The Business case seeks to address alternative to the sale
and seek funds to allow Council to restore the sight.

Therefore, the next step of the business plan is to undertake a further analysis of the
preferred option should Council resolve to proceed with one. Currently, the
redevelopment options referred to in the Business Plan are unfunded. Council may be
required to put the project on hold until a funding source can be identified, which is a
risk as outlined above. There is also the potential that Council may not have the
required budget to proceed with the full endorsement of the CMP, as a separate
archaeological assessment for the Site is required by August 2021. This exercise will
cost Council approximately $10,000 and must be completed to enable finalisation of
the Conservation Management Plan.

CONCLUSION

It is recognised that this Business Plan would be required to be followed by a feasibility
analysis of the preferred option. It is recommended that Council proceeds with option
3 as the highest and best use on site, and to complete the detailed analysis and
additional archaeological assessment to ensure the full endorsement of the CMP,
subject to funds being available.

ATTACHMENTS

1. Business Plan 1
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EXECUtve summary

Introduction

There are three main objectives of the future use of Linnwood Estate:

1. To maintain and enhance the most significant heritage aspects of the Estate,
2. To ensure that use of the Estate benefits the broader community, and
3. To ensure that Estate is financially sustainable.

The purpose of this Business Plan is to identify the potential future land uses of all buildings and land
on the site, and make recommendations as to the best use of the site and implementation. The
Business Plan includes analysis of the:

¢ value of the site to the community, including heritage and social uses;
¢ potential options for the site, its uses, activation and use for the entire community;
e costs associated with each of the possible uses and the net benefit to the community;

e range of potential outcomes for Council from redevelop/ownfoperate through to returning
custodianship back to the State; and

¢ engagement with key stakeholders to inform the process.

A broad range of inputs have been referred to identify and evaluate the future land use options for
the Estate. The updated Conservation Management plan (CMP) was prepared by City Plan Heritage in
September 2019, updated based on comments from Heritage Council NSW in May 2020, and is a
key input to this Business plan. The CMP provides policies, guidelines and recommendations for the
ongoing conservation of the Estate’s significant heritage elements.

Strategic context

Linnwood Estate (the Estate) is located in Guildford in the south east of the Cumberland local
government area and approximately 20 kilometres in the west of Sydney CBD. The Estateisan 115
hectare site with heritage links and Crown land subdivision approval for a funding model to be
determined for the restoration and sustainability of the Estate. The Guildford commercial precinct and
train station are less than 1 kilometre from the Estate. The general character of the surrounding area
is residential, bordering industrial with some recreational use including Guildford Leagues and
McCredie Park.

‘Linnwood Estate’ — the current site

The site is occupied by three complexes of buildings: Linnwood House and its dormitory extensions;
McCredie Cottage; and Faulds House. Other built structures and features on site include a laundry to
the west of Linnwood House, and the Summer House in the gardens to the south of Linnwood
House. The buildings on the site are in varying conditions, with most not meeting an acceptable
standard asset condition rating.

Overview of consultation

Community stakeholder interests and expectations were assessed by City Plan Heritage for the
purposes of drafting the 2019 CMP. In this assessment, the community expressed the expectation
that the property is to be financially viable, whilst maximising community use and access.
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Further consultation was undertaken with a select number of stakeholder that are directly associated
with the Estate for the purposes of developing this Business Plan. The purpose of consultation was
to understand the perceptions of these stakeholders regarding the current and future uses of the site
and any changes to the grounds and/or buildings that may be required. Community stakeholder
responses and recommendations from Sunnyfield, Friends of Linnwood and the Guildford Leagues
Club were taken into consideration in the options development and assessment processes.

Engagement with these community stakeholders found that, amongst other things:
¢ There is a common interest in seeing the site activated;

o Sunnyfield is interested in remaining a licensee on Site, but is open to relocation within the site
and not strictly attached to continuing operating out of Faulds House and the Dormitory;

e There is no opposition to the removal of Faulds House, however, the Friends of Linnwood
expressed a preference for the rejuvenation and adaptive reuse of McCredie Cottage for a
community purpose over demolition; and

¢ |mproving the amenities in Linnwood House and on-site parking would improve the opportunities
for use of and access to the site.

Further to the community consultation was dialogue with Heritage Council NSW in regards to the
Linnwood Conservation Management Plan, to ensure the results from the options development and
analysis conformed to advice from the Heritage Council.

|dentification of options

For the purposes of options development, the site was divided into six "functional zones’, as shown
in Figure 1. Each functional zone has the potential to be used in different ways, with consideration of:

¢ 1the applicable planning controls in the Holroyd LEP (including zoning and permitted land uses);
s constraints imposed by way of its reservation as a Crown Reserve; and

¢ the policies, guidelines and recommendations provided in the Conservation Management Plan for
Linnwood Estate.

Based on this process, future land uses for each functional zone were identified. Seven universal
design principles guided the identification of viable land uses. These future land uses were then
packaged into an options long-list. The long-listed options were evaluated using a multi-criteria
analysis (MCA) framewaork, which considers the high-level qualitative merits of each option.

The future land uses that were considered (with each scored for desirability) for the various functional
zones included:

¢ Passive open space;

¢ |ow intensity housing / Moderate intensity housing / Higher intensity housing;
¢ Adaptive reuse of Linnwood House and the Dormitory

* Retention and adaptive reuse of Faulds House / Demolition of Faulds House

¢ Restoration of McCredie Cottage, and adaptive community reuse / Demolition of McCredie
Cottage and varied development.
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Figure 1: Map of functional zones for options identification

2T o

Prepared By: Dovel Bamarg Weaston\Williameon  Partners
Chacied By Gaonars 5 Dalo Dt 20/10 scu.-trm| ™

Assessment of options

Identifying the options short-list

A multi-criteria analysis was applied to the options long-list to identify a short-list of options that
perform strongly against qualitative criteria. A multi-criteria analysis is a form of appraisal that is often
used when it is not possible or practical to quantify all costs and benefits in monetary terms. It allows
for the consideration of the relative qualitative contribution of each option to each performance
criterion. It also provides a degree of structure to the evaluation process, which inevitably involves a
degree of subjective judgment where qualitative elements are considered. Figure 2 provides an
overview of how the multi-criteria analysis was applied to identify the short-list of options, followed
by a summary of the multi-criteria analysis framework in Table 1.

Each option has its relative strengths. However, performance in particular sub-criteria commonly
distinguished the stronger options. The stronger options provided opportunities for community use,
and in particular, the opportunity for Sunnyfield to relocate and continue its operations within the site
if Faulds House was removed. Options also performed strongly where open space was maximised
across the site, with the views and visual curtilages being respected and not impacted in any way.
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Figure 2: Summary of the application of the multi-criteria analysis

Develop MCA
framework

: Assign a score
for each option

| Apply the
waighting for
each criteria

dentify short-

isted options

The multi-crizeria analysis includes ten criteria. grouped
under three outcomes:

v Strategicment
v Community amanity
v Deliverability.

Each criterion is assigned a weighting torepresent the
significance of the criterion.

The scoring system involves allocating a raw score of
bewween -3 and 3 Lo each crileria for each of the long-
listed options.

The qualitetive assessment of how an option performs
egainst each criteria is a subjective prccess.

The weighting fer each criteria will be applied to the
raw scorzs allocatedin Step 2.

This will resultin a weighted total scors (between 3
end 3) for each of the long-listed options.

Strongest performing options (i.e. ogtions with the
highast weighted total score) will procsed to the
options short-list.

Council Meeting
2 September 2020

Four options scored highly in the multi-criteria analysis and formed the short listed options. These
options are summarised in Figure 3 and were selected to be short-listed and proceeded to the

financial appraisal stage. Master planning was completed for the short listed options.
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.....

Table 1: Summar v of multi-criteria anal yf""" framework

- CRITERIA WEIGHTING
(%)

| 1 | Strategic merit

1a  Alignment with Greater Sydney Region Plan and Central City District Plan 5
1b  Strategic alignment Council strategic plans &
| 2 | Community amenity
2a Retaining heritage value of the site 30
2b Provision of open space and recreational opportunities 15
2c Delivering affordable or social housing 5
2d Provides opportunity for community use 15
2e Provides opportunities for passive surveillance of the site L3
Deliverability
3a Requires amendments to planning instruments 10
3b  Minimise complex stakeholder management 5
3d Ease of management B
7
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Figure 3: Overview of the base case and shortisted options

+ Mo new works or development.

+ Faulds House iselained, and MeCredie Collage is rencvaled for cormmunily
pUrpOses.

+ Sunnyheld torenewr icense and remain in | aulds House and Dormitory.

+ Maximisedopenspace for passive recreational use.

L

v Remove Faulds House. v Remove Faulds House.,

¥ Restoration and adaptive ¥ Restoration and adaptive
community reusc of McCrodie community reusc of McCredic
Cottage. Cottage.

v Low intensity housing v Moderate intensity housing
development (5 lots) in south- development(10 lots) in south-
weStern comer. WCSsIcm cormcr.

v Qptionfor Sunnyfieldtc relocate 1o v Qptionfor Sunnyfieldto relocate to
McCredie Cottage. McCredie Cottage

¥ Remove Faulds House. ¥ Remove Faulds House.
¥ Restoration and zdaptive v Remove McCredie Cottzge.
community reuse of McCredie v Moderale intensily housing
Cottage. development (10 lots) in south-
¥ Higherintensity seniors hausing or wWestern cormer.
similar clustercd develocpmentin ¥ Modcrate intensity affordable
soulh~weslemn comer. housing (2 lols) and disabilily
v Optonfor Sunnyfieldte relocate to housing (11 lots) in the south-east
MeCredie Cottage. corner.
v Develop community facility along
Byron Road, with option for
Sunnyfisld torelocate.

Short-listed options and Master Plans

Master planning of the options selected for short-listing was commissioned with Weston Williamson
and is provided at Appendix D: Linnwood Master Plan Design Report.

The dialogue with Heritage Council applied parameters to the acceptability of development plans,
thereby finalising the options in the short-ist that were then assessed for financial analysis.
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Financial Analysis (FA) of the options short-list

¢ FA in Table 2 below demonstrated the financial impact of each option.

Table 2 Financial impact the options ($ mill)

Option 1

Capital costs

Income from development
Recurrent costs (before depreciation)
Recurrent revenue (including Rates)
Funding required for capex

Funding required for opex

Option 2
Capital costs

Income from development
Recurrent costs (before depreciation)
Recurrent revenue (including Rates)

Funding required for capex

Funding required for opex

Option 3

Capital costs

Income from development
Recurrent costs (before depreciation)
Recurrent revenue (including Rates)
Funding required for capex

Funding required for opex

Option b
Capital costs

Income from development
Recurrent costs (before depreciation)
Recurrent revenue (including Rates)
Funding required for capex

Funding required for opex

Notes on the above analysis:

Construction period
$4 626,632
$1,264,063
$0
$0
($3,362,6569)
$0

Construction period
$4,626,632
$2,022,500

$0
$0
($2,604,132)
$0

Construction period
$4,626,632
$4,398,938

$0
$0
($227 694)
$0

Construction period
$6,639,814
$5,663,000

$0
$0
($976,814)
$0

— Capital costs include the demolition of Faulds House.

Council Meeting
2 September 2020

Ongoing per annum
$0
$0
$84,427
$49,202
$0
($35,225)

Ongoing per annum
$0
$0
$84,427
$52,297
$0
($32,130)

Ongoing per annum
$0
$0
$84,427
$64,677
$0
($19,750)

Ongoing per year
$0
$0
$84,427
$64,677
$0
($19,750)

— Income from development is price paid by a developer for the allocated lots in each option,
estimated on yield per square metre based on design density in master plan.

— Recurrent costs include an estimate for property manager, security, electricity, water and
maintenance. Please see Appendix B for details of the estimates.
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Summary of analysis

The FA combined with the broader site analysis demonstrates a number of salient points:

In contrast to historic approaches of closing off the site and developing along Tamplin Road,
discussions with stakeholders and contemporary analysis have demonstrated that the optimal
outcomes for the site will be achieved if only "Zone B’ within The Tamplin Road Reserve Trust is
developed with residential premises, enabling through-access for the open space.

The capital financial requirement to redevelop Linnwood and McCredie has a nominal cost of

$4 63 million and a present value of approximately $4.57 million. This increases to approximately
$6.64 million nominal and $6 45 million present value if McCredie is to be demolished and
replaced with a new community facility.

The above two points result in various pathways available to the Council:

— Low density terrace development in *Zone B® within The Tamplin Road Reserve Trust,
rendering a funding gap in the magnitude of $2.5 million to $3.5 million after receiving the
development revenue.

— Medium density apartment development in "Zone B’ in the Tamplin Road Reserve Trust,
which is estimated to return income from the development in line with the cost of
redevelopment to the rest of the site (contingent on a final business cass).

— Low density terrace development in "Zone B" in the Tamplin Road Reserve Trust
supplemented by low density terrace developmentin "Zone F" within The Linnwood Estate
Reserve Trust, which is estimated to return income from the development in line with the
cost of redevelopment to the rest of the site, including demolition of McCredie and
construction of a new community facility (pending final business case).

— Demolition of McCredie is recognised to present more significant challenges to Heritage,
and development in Zone F is recognised more significant challenges to planning to
implications.

Recommendation and implementation

This Business Plan presented the master plans and strategic analysis including preliminary
financial analysis to Council to assess the options and select a preferred option to progress.

Based on the analysis and assumptions made, Option 3 performs the best and would be
recommended based on the approach adopted with Cumberland. This included a preferred
approach to balancing the revenue from development, the construction costs, and the due
respect of the heritage of the site in the proposed design.

Confirmation of the recommended option is required to verify the financial impact in greater detail
and develop necessary strategies to meet the planning and Heritage requirements.

Following endorsement of the preferred option, the next steps should involve final detailed
analysis of the preferred option, including final detailed design and capital cost estimation,
updated financial model with updated property assumptions, and final planning determinations
(i.e. all specified to the preferred option).

Given the requirements of the redevelopment, there is scope to include an application to the
Crown Reserve Improvement Fund (CRIF) for assistance.

10
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ntroduction

Approach to developing the Business Plan

This Business Plan provides recommendations that address the appropriate and viable uses of the
site, a management structure for the site, and funding and revenue generation. A broad range of
inputs have been used to assess the land use planning, cost and feasibility of the development of
Linnwood Estate. Key considerations that have underpinned the outcomes of this Business Plan
include:

¢ thorough and detailed consultation that has been undertaken to inform the development and
assessment of options;

¢ the use of the site as an active and accessible community resource;
¢ the ongoing economic sustainability of the site; and

¢ the need to conserve and enhance the heritage value of the site.

A draft of the Business Plan was provided to Council in December 2019. At that point, a review of the
Linnwood Conservation Management Plan (CMP) by the Heritage Council of NSW meant the
Business Plan drafting was paused.

Comments from Heritage Council were actioned in the CMP and this enabled the Business Plan to
be resumed in May 2020.

Scope

Council has aimed to produce a Business Plan for the whole of Linnwood Estate that identifies the
potential future use of all buildings and land on the site. The principal aims of the Business Plan are
to:

¢ make recommendations as to what the best use of the building and grounds are based on
consultation with relevant stakeholders. The recommmendations will take into account the heritage
constraints of the site.

¢ make recommendations that will ensure recurrent funding of the property. This includes ongoing
management, maintenance, and conservation of the site over time.

e develop a plan that will set the ground work for the long term use and management of the site
while ensuring that it is economically viable.

The Business Plan includes analysis of the:

¢ value of the site to the community, including heritage and social uses;

¢ potential options for the site, its uses, activation and use for the entire community;

e costs associated with each of the possible uses and the net benefit to the community; and

¢ engagement with key stakeholders to inform the process.
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Limitations

It is important to recognise the following limitations of the Business Plan:

The extent of stakeholder consultations was limited to activities required to gather information to
inform the options development.

The Business Plan does not conform to all of the requirements of a NSW Treasury Business
Case, although it draws on similar principles.

References have been made to draft versions of Council strategic plans and documents, which
may be different to final versions released by Council. This report will not be updated to reflect
any future changes to Council strategic plans and documents referenced in this Business Plan.

This Business Plan is not intended to be a substitute for legal advice. The options developmentin
Chapter 6 and recommendations identified in Chapter 8 have been developed in recognition of all
relevant regulatory and legal requirements, but do not guarantee compliance with all relevant
regulatory and legal requirements.

This Business Plan was prepared with reliance on the September draft version of the 2019 CMP,
prepared by City Plan Heritage. The 2019 CMP had not been endorsed by the Heritage Council at
the time of developing this Business Plan, however has since been conditionally endorsed as of
July 2020.

Document structure

The remainder of the document is structured as follows:

Strategic context — this chapter provides a high level outline of the community profile and a
description of Linnwood Estate’s immediate surroundings.

Linnwood Estate — this chapter provides an outline of Linnwood Estate’s history, physical
condition, social and heritage value and current land use.

Consultation overview — this chapter provides a summary of the stakeholder consultation
undertaken to inform this Business Plan.

Identification of options — this chapter explains the approach to identifying permissible land
uses of the site, and how the options have been developed.

Assessment of options - this chapter outlines how the multi-criteria analysis has been
undertaken, including the qualitative assessment and economic and financial analysis of the five
options.

Summary of results — this section provides a synopsis of the implications of each short-listed
option with focus on the financial impact.

Implementation - this chapter provides a high level implementation plan, including management
considerations and planning implications.

The Business Plan is supported by the following appendices:

Appendix A provides a register of relevant documents referred to throughout this Business Plan.

Appendix B provides the further detail on the financial appraisal methodology including
sensitivity analysis.

Meeting
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¢ Appendix C provides Land use definitions under the Holroyd LEP.

¢ Appendix D provides the Linnwood Master Plan Design Report.
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stralegic context

Community profile

Profile of Cumberland

There are several key defining features of the Cumberland area:

Age The Cumberland area has a relatively young community, with a median
age of 32 years. Itis expected that median age will increase to 34 years
by 20386, with the proportion of high school aged children (12 to 17
years) and people 70 years and over expected to increase by 55% and
68% respectively.

Cultural The Cumberland area has an estimated population of 242, 524. This

diversity population is forecast to increase to 304,811 by 2036 (an increase of
269%). Cumberland is a culturally rich and diverse area, with the highest
proportion of refugees per capita and the highest number of people
seeking asylum of any local government area in NSW." More than half
the population is born overseas and speak a language other than
English at home.

® &

Households  The five years from 2011 to 2016 saw an increase in the proportion of

and housing  higher density dwellings (apartments/units) rise from 15% to 187 %.
Couple families with children make up 41.4% of the housing mix, and
are expected to remain the common house

Education, The Cumberland area has a high proportion of people attending school,

employment, TAFE or university (25.9%) and people looking for work (9.5%). The

and income median weekly household income in 2016 was $1,377, compared to
$1,745 for Greater Sydney. The main industries in Cumberland
contributing to local employment are manufacturing, retail trade,
transport, postal and warehousing, construction, healthcare and social
assistance, and education and training, providing over 86,000 local jobs
in over 20,000 businesses. Cumberland’s traditionally strong industrial
base is owed to accessibility to varicus distribution catchments across
metropolitan Sydney.

B ©

disability and lives due to disability, with 11.2% of the Cumberland population
carers providing unpaid care for people with a disability or seniors in the
Cumberland area.

k J People with 5.8% of people in the Cumberland area need help in their day to day

‘ Community  There are more than 450 community funded and unfunded community
4 Q4 organisations organisations in the Cumberland area.

1 Draft Cumberland Community Facilities Strategy 2019-2029, p 18
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Profile of surrounding community

Cumberland is made up of five wards, each with a distinct built form character and land use mix.
Linnwood Estate is located in Greystanes Ward, in the south western reaches of the Cumberland
area. Greystanes Ward has a population of 40,245 A high proportion of households are composed of
couple families with children (56.8%), retirees and people 60 years and over (19.5%) and unpaid
carers for people with a disability or seniors (11.2%). There is low population growth predicted in
Greystanes Ward, relative to the other four wards in the Cumberland LGA. Around 80% of all
dwellings are low density, making Greystanes Ward one of the least dense communities in
Cumberland. This corresponds to the low public transport usage rates, and reflects the limited access
to rail with the exception of Yennora rail station on the eastern boundary.

The existing and growing industry sector, paired with the land use planning signalling a shift towards
industries of the future such as advanced technology manufacturing, is anticipated to result in
increased economic activity in the area. Social infrastructure such as Linnwood Estate help to
increase the liveability of the region and help to attract a skilled and diverse workforce required to
realise the potential economic benefits of the new economy.

Figure 4: Greystanes Vard, one of five wards within Cumberland
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Source: Cumberland 2030: Our Local Strategic Planning Statement

Relevant government policies and strategies

Cumberland Council
Draft Cumberland Community Facilities Strategy 2019

This strategy provides a direction for Council’'s programming, management, planning and provision of
community facilities into the future.

C09/20-536 — Attachment 1

Page 187



CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

The strategy is informed by an assessment of Council's community facilities relating to the
distribution, guantity, quality, use and utilisation of Council facilities. It identifies key areas for
improvement and opportunities for consideration in the development of options for this Plan.

Specifically, the strategy identifies that a planning priority is to enhance and promote the heritage
value of significant facilities and their surrounding areas by exploring opportunities to enhance and
promote Linnwood House through development and implementation of the Linnwood House
Business Plan (Strategy 3.3)

Draft Cumberland 2030: Local Strategic Planning Statement

The planning statement identifies 16 planning pricrities for the Cumberland area’s economic, social
and environmental land use needs over the next ten years. It will guide the content of the Council’s
Local Environmental Plan (LEP) and Development Control Plan (DCP) and inform broader Council
policy and other planning tools, such as the Local Infrastructure Contributions Plan.

It is important that the short-listed options align with the Council’s long term planning priorities, and
services community’s current and future needs. In particular, planning priorities and associated
actions for the housing and community, and environment and open spaces themes have been
considered as part of the short-listing process.

Cumberland Draft Open Space and Recreation Strategy 2019-2029

The strategy reviews the existing provision and demand for open space and recreation in the LGA,
and provides four overarching strategic directions to guide Council’s planning for open space and
recreational facilities.

The strategy identifies the growing need for open space and opportunities for participation in sport
and recreation in Cumberland in terms of hierarchy and size, quantity, function, quality and
distribution and connectivity. These factors are considered in the shortdisting process.

Community Engagement and Participation Strategy

The strategy outlines the Council’'s guiding principles and approach to community engagement. The
objectives of the strategy are to build Council's capacity for engagement, inform and involve the
community, ensure the Council is accountable and transparent in its use of community participation,
and to seek continuous improvement in participation.

The approach to community engagement outlined in the strategy has been used to guide Phase Two
of consultation activities, which involved the public exhibition of the five shortlisted options.

The strategy aligns with Priority 3 of the Draft Cumberland Community Facilities Strategy 2019, to
create facilities and spaces that reflect local culture and heritage based on facility user and
community feedback.

Greystanes Ward Place Development Plan 2019-2020

The plan provides a snapshot of the planning priorities Greystanes Ward community, and a profile of
each of its incumbent suburbs.

The plan provides a neighbourhood profile of Guildford and maps the cultural infrastructure and open
space surrounding Linnwood Estate. It also provides a visual representation of Guildford's land use
context.

NSW Government
Greater Sydney Region Plan

The Greater Sydney Region Plan, released by the Greater Sydney Commission in 2018, sets a 20
years plan for Greater Sydney as a 'Metropolis of Three Cities’ to inform the growth and change
across the five districts which make up the region. It is a guide for land use, transport and
infrastructure planning and investment for the three tiers of government, State agencies, the private
sector and the wider community.

This plan provides a liveability, productivity and sustainability framework for the delivery and
monitoring of the plan, including objectives and potential indicators. The renewal of Linnwood Estate
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fits into the wider context of this vision of Greater Sydney, and is guided by the direction provided in
the plan. Several objectives of the Greater Sydney Region Plan are relevant to Linnwood Estate,
including the objective to give people housing choices, celebrate diversity, increase access to open
space and value green spaces, and enhance opportunities for social connection.

Central City District Plan

The Central City District Plan sits under the Greater Sydney Region Plan, and sets out the planning
priorities and actions for Blacktown, Cumberland, Parramatta, and The Hills. The District Plan
envisions that the Central City will be the fastest growing district over the next 20 years, and
anticipates major transformation of the district with the addition of over 200,000 dwellings, significant
investment in transport, health and education, and transition from traditional industries to advanced
manufacturing.

Amongst its objectives, the District Plan includes an emphasis on the need to support cohesive and
socially dynamic communities and to enhance the opportunities for safe walking and cycling paths.

Guildford is located in the Central City District, and the future of Linnwood Estate should align with

the district’s changing context.

Sydney Green Grid

The Government Architect of NSW released the Sydney Green Grid reportin 2017. The report maps
the hydrological, recreational and ecological fragments of each district in the Greater Sydney Region.
It informs the integration of open space with quality urban design cutcomes and environmental
resilience at a metropolitan scale, and ties in with the liveability directions provided in the Greater
Sydney Regional Plan and the Central City District Plan.

The Sydney Green Grid mapping for the West Central District identifies a scarcity in public open
space and recreational opportunities in the Guildford area. Although Linnwood Estate is not
specifically identified as a preliminary priority project, the open space on the site has the potential to
contribute to the green infrastructure network in Cumberland City.

Greener Places

This draft policy was developed by the Government Architect to direct the strategic approach to
planning, design and management of green infrastructure in urban areas across NSW. The document
builds on the Sydney Green Grid. It establishes benchmarks for the future of NSW built
environments. The policy includes four principles intended to delivery green infrastructure in NSW
including integration, connectivity, multi-functionality and participation.
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Linnwood EState

History of Linnwood Estate

The original house at Linnwood was constructed in 1891 by George McCredie, former engineer,
parliamentarian, and mayor. Following George McCredie's death in 1903, Linnwood continued to be
the family home of the McCredie’s until in 1917 the property was leased to the NSW Department of
Education (DOE) for use as the first, and only, state Truant School. Linnwood operated as the
Guildford Truant School until 1937, when the property was adapted to become a Girls Home Science
School, for state wards, operated by the Welfare Department.

In the 1970s, two additional buildings were constructed, McCredie Cottage for pre-schooled aged
boys and girls, and Faulds House for high school aged girls (Figure 1). The Department of Community
Services (DOCS) continued to manage and utilise the property into the late 1990s, until being surplus
to departmental requirements, the property was vacated in 1999

Figure 5: Map of Linnwood Estate
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Source: City Plan Heritage, Conservation Management Plan 2012

Following campaigning from resident groups and Holroyd Council to retain and conserve Linnwood
Estate as a community asset, the property was transferred from DOCS to the NSW Heritage Office
in 2002 and was given State Heritage Status in 2003. In 2011, the Minister for Lands approved the
creation of two Crown Reserves over the Linnwood Estate. The Linnwood Estate Reserve Trust
{R1031568) which contains all buildings and heritage curtilage was managed by the former Holroyd
City Council. The Tamplin Road Reserve Trust (R1031588) covers the open space fronting Tamplin
Road was managed by the Land and Property Management Authority. In 2013, the former Holroyd
City Council became the Trust Managers for the Tamplin Road Reserve Trust. It is relevant to note
that the NSW Government (via the Department of Planning) had been responsible for the cost of
maintaining the site. Council control of the land came with agreement with the Department to
develop the Tamplin Road reserve to cover the cost of repair and maintenance of Linnwood. In 2014,
the Minister provided consent to sell the land and it was advertised for sale in 2016.

oo
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Recent history

¢ Council has maintained the grounds over Linnwood estate from 2000-2011, while the building
remains title of Department of Planning.

e 2011 Council was appointed Trustee of Linnwood Estate Reserve, 2013 accepted Tamplin Road
Reserve Trust due cost to maintain the land and intent to develop Tamplin Road.

e 2014 Minister received conditional consent to sell land.

e 2014-2015 Application for subdivision was delayed by OEH regarding planning issues

¢ 2016 Crown Lands signed consent to sell and advertised the sale in Parramatta Advertiser.

¢ Council estimates cost to restore houses $4.5m in 2013 costs.

® Sale proceed for 10,224 SOM was $6m (noting this would have sacrificed the thoroughfare of

the site.

e 2017 Council was required to develop business case, which was delayed by obsolete
Conservation Management Plan. This has now been conditionally endorsed by OEH.

e 2019 Crown Land advised that changes to CLM Act (2016) now require further high level of
consultation not required in 1989 Act. The sale of the land no longer guaranteed.

e 2019 Council has undertaken the development of a new a business plan.

Figure 6: Timeline for the development of the Business FPlan for Linnwood Estate

2002

Transfer of Linnwood Estate 10 NSW Heritage Office (2002)

Minister for Western Sydney announces Linmweod Cstate to be transferredfrom Departrment of Comemunity
Senvices to NSW Hertage Cffice.

Initial Expression of Interast regarding p lusers of Li d Estate (20032)

Holroyd Council advertises an Expressionof Interest tothe community to generate ideas for how the property
should be used.

Initial Expression of Interest regarding potential users of Linnwcod Estate (2002)

Holroyd Council advertises an Expressionof Interest tothe community to generate ideastor how the property
should be used.

Management Plan Finalised (2003)

City Plan Heritage developed a management plan for Linnwoed Estate, thatincluded advice regarding an
approprate management structure for the sita, recommenratons on appropriate uses, and a discussion of
fundngand revenue.

ConservationPlan Developed (2003)

City Plan Heritagedeveloped a conservation plan for Linnwood Estate, The plan provides the framework in
which sgnificanceis identifizd, and incluces the Consenvation Palicies which guide change éndconsernvaton.

State Heritage Listing (2003)
Linnwood Estate was isted as a State Hentage site under the Heritage Act - State Hentege Register, isting
rurmber 01661,

Creation of two Crown Reserves onthe Site (2011)

One contains all bulldings and heritage curtilage anc was managad by the former Holyrod City Council. The other
covers the open space fronting Tamplin Rbac and was managed by the Land and Property Management
Authority (LPMA).

The Tamplin Road Reserve Trustwas created (2011)

Thethen Holyrod City Council became the Trust Manager of the Estate site.

20m

Holyrod City Council Local Environment Plan (LEP) 2013

The LEP identifies Linwood Estateas an item of State heritage and also outlings provisions regerding protaction
of vegetaton

Holyred City Council Development Control Plan |DCP) 2013

DCP provides guidance for the designand operation of developmentwithina Local Government Area (LGA) to
achievethe aims andobjectves of the LEP.

Easeline Archaeological A went (Z015)

Holyrod City Council commissicned City Manheritage to prepare 3 Non-indigenous Besebne Archaeclogical
Agsacemant of tha Ste

Councll amalgamation [2016)

Currberand Courcil wae establehadon 12 May 2018 sndie an amalgamation of a majority of the former
Holyrod City Council. a large part of the former Auburn City Council. andthe Woodville Ward. which was
formerly part of Parramatta Council.

2018

Busi Plan for Lin d E: (2018)
Cumberland Council commissions a Business Planfor Linnwood Estate in consulation with KPMG and Wesion
Williarrgon.

Conesrvation Managsmant Plan (2010)

City Plan Hartage eompletadthe updatad CAP in Maren 2018 Following aStege 1 Arnennmeant by the
Heritage Counci in July 201 8, City Flan Heritage submitted an amended version to the Heritage Council
in September 201 Sforreview and endorsement. The CMP had notyet been endorzed st the time of
writing thiz Businezs Plan
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Land area and topography

Linnwood Estate is located in the suburb of Guildford in Sydney’s west, in Greystanes Ward within
the Cumberland City Council local government area. The site comprises approximately 11.5 acres of
land and has two street frontages, with Byron Road as the main frontage to the east and Tamplin
Road to the west. The north and south boundaries of the property adjoin residential development.
The site occupies Lot 1 of DP 169485 and DP 183017. As identified in Figure 6, two Crown reserves
were created over the site in 2011 for the respective composite lots.

As illustrated in Figure 7 and Figure 8, the site is occupied by three complexes of buildings: McCredie
Cottage in the south-east corner, Linnwood House and its Dormitory extensions on the northern
boundary, and Faulds House to the south of Linnwood House. Other built structures and features on
site include a 1920s laundry to the west of Linnwood House, and the original Summer House in the
gardens to the south of Linnwood House.

Linnwood house and Faulds House are accessible via the main drive to the property, which runs
along the north boundary from the front gate at Byron Road. There is limited parking to the north of
Linnwood House and on the turning loop near Faulds House. The landscape of the site is punctuated
with native vegetation, as identified in Figure 9.

20
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Figure 7: Linnwood site plan showing State Heritage Register curtilage, outlined in red

T
DIDAVATED DETW 474 10 097, ]
72.2 N, T ﬁ
T

N

| 15

Source: City Plan Heritage, Linnwood 2019 CMP, base plan prepared by Vince Morgan (Surveyor].
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Current condition and significance of the site

City Plan Heritage conducted an assessment of the condition of various elements of Linnwood in the
2019 CMP, with reference to fabric survey and assessments undertaken in 2004 and updated in
2019. Each item was assigned a condition rating of good, fair or poor. The tables below have been
reproduced from the Fabric Survey and Assessment found in Volume 2 of the updated 2019 CMP.

-

Table 3: Condition ranking of the site

CONDITION RANKING | DEFINITION

Good Element exhibits superficial wear and tear, minor defects, minor signs of
deterioration to surface finishes, but does not require major maintenance. No
major defects exist.

Fair Element is in average condition. Deteriorated surfaces require attention.
Services are functional but require attention. Deferred maintenance work
exists.

Poor Element has deteriorated badly. Serious structural problems exist. General

appearance is poor with eroded protective coatings. Elements are defective,
services are frequently failing, significant number of major defects exist.

Source: City Flan Heritage 2018, Conservation Management Plan Volume 1

Table 4: Heritage significance ranking
m DEFINITION STATUS TREATMENT
Exceptional | Rare or outstanding Fulfils criteria for local Should be preserved or restored.
element directly or State listing.

contributing to an item's
local and State

significance.

High High degree of original Fulfils criteria for local Should be preserved, restored or
fabric. Demonstrates a or State listing. reconstructed. Adaptation is allowed
key element of the item's only if the works will pose no
significance. Alterations detrimental impact upon the cultural
do not detract from significance of the place. This fabric
significance. should not be removed or demolished.

Sympathetic adaptive works should be
accompanied by an archival recording.

Moderate Altered or modified Fulfils criteria for local Should preferably be retained in situ
elements. Elements with | or State listing. but there is greater opportunity for
little heritage value, but adaptation. The removal of this fabric
which contribute to the is allowable only if there is no
overall significance of the detrimental impact on the significance
item. of the place. Any alterations should be

accompanied by an archival recording.
Work to this fabric should always have
regard for the cultural significance of
the place and the potential impact
upon significant fabric and its setting.

ey

C09/20-536 — Attachment 1 Page 194



CUMBERLAND
CITY COUNCIL

C

Council

Meeting

2 September 2020

m DEFINITION STATUS TREATMENT

Little Alterations detract from
significance. Difficult to
interpret.

Intrusive Damaging to the item's

heritage significance.

Source: City Plan Heritage 2018, Conservation Management Plan v

SIGNIFICANCE

Linnwood (house)  Exceptional
McCredie Cottage  Little
McCredie Cottage  Moderate -
landscaping Intrusive
Faulds House Little
Faulds House Moderate -
landscaping Intrusive
Dormitory High
Laundry High
Summerhouse Exceptional
Fountain Exceptional

Does not fulfil criteria
for local or State listing.

Does not fulfil criteria
for local or State listing.

May be retained, adapted or removed,
as necessary or desired. Works to this
fabric must not impact upon elements
of fabric graded as Exceptional and
High and must not detract from the
overall cultural significance of the
place.

Should be removed or adapted in order
to enhance the cultural significance of
the place.

‘olume 1

CONDITION | DESCRIPTION

Good

Poor

Poor

Good

Fair

Good to Fair

Poor

Poor

Good

QOriginal single-storey dwelling ¢.1871 with later
extensions and basement level.

One and two storey brick building opened in
1970.

Associated landscaping contains elements key to
interpretation of original style and intrusive
elements detrimental to condition.

Faulds House built 1976 is currently being
maintained and actively utilised by Sunnyfield
Services.

Associated landscaping contains elements key to
interpretation of original style and intrusive
elements detrimental to condition.

The Dormitory builtin 1923 retains an overall high
significance due to its history and use. It has
undergone repairs and change in the 1990s
including partition walls and bathroom
renovations which are of little significance. It is
afflicted by structural issues in southern wall.

Constructed from the Dormitory phase of
development 1923, the Laundry is in a state of
disrepair, currently fenced off for safety/security
CONCerns.

¢.1871 Summerhouse from McCredie phase of
development, currently in a dilapidated state and
closed off for safety/security concerns.

¢.1871 Original fountain from McCredie stage of
development has been repaired and undergone
landscaping works in 2011,
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ITEM SIGNIFICANCE | CONDITION | DESCRIPTION

Swimming Pool Little Fair Constructed at the time of the McCredie Cottage
development in 1970, currently covered for
safety purposes.

Curtilage Exceptional Good Including the wider landscape setting of the
Linnwood Estate.

Open space High Good Retains much of its original open space, areas of
between Byron archaeological potential exist.

Road & house

Open space Exceptional, Fair Open space existing, west of Linnwood House
between Tamplin High, Moderate and east of Tamplin Road.

Road & house

South garden High - Intrusive Fair Some original elements remain of original garden

south of Linnwood House, potential for
restoration.

Circular garden on  High Fair Likely from Lynwood Hall phase of development,
raised bed area appears to have been subject to additional
landscape works and plantings since 2002.

Former Tennis High Poor Potential archaeclogical remains of former tennis
Court court from McCredie phase of construction. Area
currently grassed over.

Entrance drive Exceptional Good The entrance drive still in active use.

Timber front entry  Exceptional Fair Original timber gateposts with cast iron finials

gateposts from McCredie phase remain in situ.

Front gates Little Fair Present along Byron Road side of estate,
connecting front fence to original timber
gateposts.

Front Fence Little Poor Present along Byron Road side of estate.

Souree: City Plan Heritage 2019, Conservation Management Plan Volume 1
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Figure 8: Level of significance of the property item as relating to the built environment
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Figure 117: The level of significance of the property by item a3 relating to the built environment, The base plan was prepared by Vince Morgan (Surveyor).
Source: City Plan Hertage 2018, Linnwood Estate CMP Violume 1. Base plan prepared by Vince Morgan (Surveyor).
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Figure 9: Level of significance of the vegestation on the property as assessed in the 2004 Landscape Report by Musecape Pty Ltd
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Source: City Plan Heritage 2018, Linnwood Estate CMP Volume 1. Base plan prepared by Vince Morgan (Surveyor).
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Surrounding infrastructure and facilities

The general character of the area surrounding Linnwood Estate is residential, bordering industrial with
some recreational use. The Estate shares its northem and southern boundaries with residential
housing, with Tamplin Road running along the west and Byron Road running along the east. Guildford
Leagues Club operates across Tamplin Road, including its associated playing field, swimming centre
and parking.

The surrounding area is characterised by residential housing, primary schools, proximity to public
transport, and industry. Neighbouring northern and southermn residential lots are generous relative to
blocks further north and further east, and are typically terraces or 1950s style country houses,
commonly with integrated terraces and upstairs living. The suburban blocks to the north and south of
the site result in an impermeable block and sub-optimal footpath environment for those traversing
between Guildford Station and Guildford Leagues Club. This presents an opportunity for the site to
provide an east-west pedestrian open space link.

The high proportion of family households with children is reflected in the educational offerings in the
area, including three primary schools within a 15 minute walk from the site. To the south of McCredie
Park is the Yennora Distribution Centre, which is a 70 hectare site and one of the largest distribution
centres of its kind in the southern hemisphere.

Current land use and financial performance

The Sunnyfield Community Services Hub currently occupies the Dormitory and Faulds House under a
licence agreement with the Linnwood Estate Reserve Trust. The licence grants Sunnyfield the non-
exclusive right to use and occupy buildings on Lot 1 of DP 169485 for the provision of services to
people with an intellectual disability, and generally to provide vocation services, day programs,
development and advocacy and aged care to, and in respect of, people with a disability. The licence
has a term of two years, and terminates on 30 April 2021. The annual licence fee is $41,600 plus
GST. The licence is ‘'non-exclusive’ to the extent that Council may enter and view Sunnyfield's
activities upon giving Sunnyfield reasonable notice. In practice, this means that the entry gate on
Byron Road is locked and the site is not publicly accessible on weekdays during Sunnyfield's hours of
operation. This security arrangement is necessary from a community and Sunnyfield client safety
perspective. However, it also limits the public enjoyment of the site.

Other uses of Linnwood Estate include vintage car meet-ups, annual meetings of the Australian Lace
Guild, and open days of the House supervised by the Friends of Linnwood. The Friends of Linnwood
also periodically gather at Linnwood House for public meetings, and organise group tours and
Devonshire Tea at Linnwood House.

The Site’s heritage status? as well as the conservation and management plans are associated with a
significant number of policies and provisions which present constraints on the use of the site. As a
result, Council has faced a significant and persistent financial operating deficit (when expenditure is
greater than income) over recent years (Figure 10). For example, in 2011/12, the deficit associated
with maintaining the property was close to $120,000 when substantial maintenance was funded.

2 In addition to the heritage status of individual buildings and structures on the Site.
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Figure 10: Financial flows associated with Linnwood Estate
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Source: Information provided by Cumberland Council.
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Lonsultation overview

Engagement activities

Stakeholder interests and expectations were assessed for the purposes of drafting the 2019 CMP.
The outcome of these stakeholder engagement activities is summarised in the key principle that

‘Linnwood should be conserved and any future uses must be consistent with its significance
and guided by a Conservation Management Plan. In addition, the place must be financially
viable in the future whilst maximising community access and use.

Further consultation was undertaken with a select number of stakeholders that are directly
associated with Linnwood Estate for the purposes of developing this Business Plan. The purpose of
consultation was to understand the perceptions of these stakeholders regarding the current and
future uses of the site and any changes to the grounds and/or buildings that may be required.
Stakeholder responses and recommendations were taken into consideration in the options
development and assessment processes.

The following sections identify the objective of engaging with each identified stakeholder, and a
summary of the findings of each consultation.

Sunnyfield

The objective of consultation with Sunnyfield was to understand Sunnyfield’s current licencing
arrangement and desire to continue operating onsite.

Representatives of Sunnyfield noted that they are (i) keen to remain a tenant on Site in part to limit
any potential disruption to current clients and their families; and (ii) grow and expand their service
offering more broadly across the State and at Linnwood.

Sunnyfield indicated that they are very keen to see the site activated, in part to provide a greater level
of security for clients and employees and to ensure that clients have the opportunity to interact
(under supervision) with the wider community.

Sunnyfield also expressed a number of issues related to Faulds House and the Dormitory that were a
current source of frustration including recent upgrades that have been required by Sunnyfield, despite
not owning the asset, and the limitations of the current floor plan and structure of the buildings for
the provision of disability services.

Friends of Linnwood

The objective of consultation with the Friends of Linnwood was to understand the perspectives of
Friends of Linnwood regarding the requirements to maintain the cultural heritage of the site.

Representatives of the Friends of Linnwood noted that they have developed a Facebook group of
community members that were previously located or directly associated with the site, including
former students. Dorothy Warwick, on behalf of the Friends of Linnwood, commented that:

¢ The rejuvenation and adaptive reuse of McCredie Cottage for community purposes is preferable
to demolition, as the size and structure of the building is already suitable for this use;

* City Plan Heritage (2019) Linnwood Conservation Management Plan, September.

]
w
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¢ The lack of amenities (bathrooms and commercial kitchen facilities) make it difficult to cater for
large groups using Linnwood House or the grounds; and

¢ Removal of Faulds House has the potential to improve the visual landscape of the grounds, and
currently aesthetically impacts the site.

Guildford Leagues Club

The objective of consultation with the Guildford Leagues Club was to understand potential synergies
and interest with Linnwood Estate.

The Club understands that there will be potential benefits and costs (for the Club) associated with the
development of Linnwood Estate. A key risk identified by the Club is that a new residential presence
may conflict with the current operations of the Club. This may occur for example by new residents
complaining about the noise generated by Club patrons leaving early in the morning. This risk is
viewed by the Club as having the potential to alter its hours of operation.

The Club put forward a number of suggestions for the use of the segment of the site that runs
parallel to Tamplin Road including:

¢ Additional car parking to accommodate the expected growth in Club patronage and sporting
events and programs;

e A sporting facility such as a netball centre subject to consultation with relevant NSW netball
bodies to confirm viability;

o Child care facility and suite of professional services to serve the local community; and

s Residential properties with suitable provisions to avoid conflict with the operation of the Club i.e.
glazed windows etc.

Heritage Council of NSW

The draft Linnwood Conservation Management Plan was submitted to the Heritage Council of NSW
for review in 2019. In February 2020, a meeting was held with Heritage Council and Council where
the draft Business Plan and short-listed options were presented.

The results of this meeting included:
¢ agreement with the general planning and the concept of zoning into Zones A, B,C, D, E and F;
¢ thelimitation of development into Zone D, with these options precluded from the final options.

The CMP has not been endorsed at the time of developing this business plan, but has since been
conditionally endorsed as of July 2020.
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INNwood Gonservation Management
lan

A conservation management plan is an important guide for the future care, use and development of a
heritage site. As a site in public ownership, the CMP balances the conservation of the site with the
need to maximise access whilst having regard for the financial constraints and opportunities of the
site. # City Plan Heritage was engaged by Cumberland Council to revise Linnwood's 2004 CMP.

The CMP aims to provide policies, guidelines and recommendations that will provide for the ongoing
conservation and management of the cultural significance of Linnwood and its setting. In particular,
the CMP includes:

¢ historical, physical and archaeological evidence of the site’s heritage significance;
¢ an assessment of the heritage significance of items on the site;

e constraints and opportunities arising from significance;

¢ recommendations for the ongoing management of the site; and

e conservation policies to guide future use of the site.
Endorsement of 2019 CMP

Conservation management plans must be reviewed and endorsed by the Heritage Council to provide
for strategic approaches to the long term management of heritage items that are agreed upon by
both the Heritage Council and owners and managers of heritage items. Once endorsed, it is agreed
that a conservation management plan provides a guiding document for the Heritage Council in its
consideration of any proposals for change to or involving the item subject to the conservation
management plan for the period of the endorsement.

The March 2019 version of the CMP, prepared by City Plan Heritage, was assessed by the Heritage
Council in July 2019. Major amendments were required before it could be recommended for
endorsement. City Plan Heritage responded to the Heritage Council’s comments in the September
2019 version of the CMP, which underwent the second stage of assessmentin 2019,

Amendments to the March version of the 2019 CMP
A summary of material amendments reflected in the September version of the 2019 CMP is below:

o Views and vistas — the CMP was updated to expand on the significant views to and from
Linnwood House, and views in open space.

e History — the updated CMP expands on the cultural and social significance of the site, including
details about the site’s connection with Aboriginal children of the Stolen Generation, some of
whom were forcibly removed from their families and eventually sent to Linnwood Estate.

* Archaeology — not addressed in Stage 1 response, see 2B 6.

¢ Constraints and opportunities — this section was amended to reframe financial viability as a
constraint to conservation works, in addition to identifying the constraints and opportunities

4 City Plan Heritage (2019} Linnwood Conservation Management Plan, September.
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arising from the site’s assessed significance and the physical condition of various components of
the property.

¢ Conservation policies — the policies were restructured and reorganised, and policies relating to
the demolition of the Laundry were amended to align with the Heritage Act.

Subsequent to the development of this business plan, the CMP was conditionally endorsed July
2020.

(%]
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dentification of options

Options identification approach

An options identification framework was applied to identify and evaluate the wide range of land use
options for the Linnwood Estate site. The objectives of this approach are to ensure that the short-
listed options considered financial appraisal:

s are permissible given the zoning parameters and additional permitted uses identified in the
Holyroyd LEP 2013;

e are considered to be applicable and, from a high level, viable given the nature of the property, the
CMP, the requirements of Council as Trust Manager, and the state of the current market/location;

¢ have considered the site constraints, including Linnwood House, Faulds House, McCredie
Cottage, the Dormitory and Tamplin Road Reserve; and

e have been considered in terms of strategic merit, community amenity delivered, and deliverability
using the multi-criteria analysis framework (see Section 8).

This filtering of options is illustrated in Figure 11.

Figure 11: Options identification process

31 land uses permitted with consent, given planning
parameters in Holroyd LEP parameters

16 land uses aligned with public purposes
specified by the Reserve Trusts

Viable land uses identified for
each ‘functional zone’, and
packagedinto 11 long-listed
options
Four short-listed
options identified for
financial appraisal

[#%]
[#%]
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Step 1: Identify land uses within planning parameters in the Holroyd LEP

In order to identify the potential options for the site, a list of options has been developed based on
what is considered to be legally permissible under the Holroyd Local Environmental Plan 2013
(Holroyd LEP}.

The Holroyd LEP specifies that the subject site land is zoned R2 — Low Density Residential, and R3 -
Medium Density Residential, as shown in Figure 12. Additional permitted uses with development
consent are also specified in Schedule 1 of the Holroyd LEP in the part of the site zoned R2. The
subject site is outlined by the yellow dashed line.

Figure 12: Land zoning map for Lot 1/ DP 169485 and Lot 1 /183017

Source: NSW Planning Portal

The Holroyd LEP identifies the objectives under each of these land use zones which informs the
potential uses that may be suitable on the site. The objectives of each zone are as follows:

OBJECTIVES OF R2 OBJECTIVES OF R3

e To provide for the housing needs of the e To provide for the housing needs of the
community within a low density residential community within a medium density
environment. residential environment.

& Toenable other land uses that provide & To provide a variety of housing types within
facilities or services to meet the day to day a medium density residential environment.

needs of residents. .
e Toenable other land uses that provide

* Toallow residents to carry out a range of facilities or services to meet the day to day
activities from their homes while needs of residents.
maintaining neighbourhood amenity.

The Holroyd LEP states the permissible land uses under each of the zones, and identifies additional
permitted uses for the part of site zoned R2. Each of these land uses are defined in the Holroyd LEP.
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The table below shows an exhaustive list of the land uses permitted by Holroyd LEP in the areas of

the site zoned R2 and R3.

PERMISSIBLEIN PERMISSIBLE

LAND USE OPTIONS

R2

Attached dwellings

PERMISSIBLE IN

Bed and breakfast accommodation

Boarding houses

Building identification signs

Business identification signs

Centre-based child care facilities

Community facilities

Dual occupancies

Dwelling houses

Environmental protection works

Exhibition homes

Exhibition villages

Food and drink premises

Group homes

Health consulting rooms

Home businesses

Home industries

Hostels

Information and education facility

Multi-dwelling housing

Neighbourhood shops

Office premises

Ovyster aquaculture

Places of public worship

Pond-based aquaculture

Recreation areas

Respite day care centres

Roads

Semi-detached dwellings

Seniors housing

Tank-based aguaculture

Council Meeting
2 September 2020
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Step 2: Identify land uses permissible by Reserve Trust requirements

An additional constraint on the use of Site is that the site is currently Crown Land reserved for
specified public purposes. Two Crown Reserves have been formed over the Linwood Estate:

¢ The Linnwood Estate Reserve Trust (R1031568) which contains all buildings and heritage
curtilage, and

e The Tamplin Road Reserve Trust (R1031588) which covers the open space fronting Tamplin
Road.

Cumberland Council is the Trust Manager for both Reserve Trusts. The zoning boundaries directly
align with the boundaries of the Crown Reserves: the area reserved by the Linnwood Estate Reserve
Trustis zoned R2; and the area reserved by the Tamplin Road Reserve Trust is zoned R3. The table
below identifies the public purposes within the scope of Reserve Trusts.

Figure 13: Boundaries of the Linnwood Estate Reserve Trust and the Tamplin Road Reserve Trust

PETE g

Linnwood Hall
Reserve Trust Boundaries

linrwood Tstate Resanve Trust RISEE
Vialrpd City Council 3011

Tamplin Raad Ressrve Tast R 1021500

— oy City Couns 2013 by Government Gazette No 20, February 2011 "

Coryright | P& Carastral infremasion. | acation and sira of sny 0295408640 Phome 02982087TM Fax  ebd@holopdrswgovay | Holroycd City
atructute, Councls or Dreata slonmry e draIrane iirarstrusture 16 Mamarial Ave. Merrdands I. I 3

i apprakimak: only and need 1 br confimed by you an it 170 Bax 42 MERRYLANDY NSW 2160 |

Source: Cumberland Councif

PUBLIC PURPOSE PUBLIC PURPOSE OF THE PUBLIC PURPOSE OF
LINNWOOD ESTATE RESERVE | THE TAMPLIN ROAD
TRUST? (R2) RESERVE TRUST? (R3)
Public Recreation v o
Community i v
Heritage v x
Government v x
Community and Sporting Club * 4
Facilities
36
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The specified purposes of the Reserve Trusts limit the purposes for which Council is permitted to
manage the affairs of the trusts. Table 6 identifies whether and how each land use could potentially
align with a public purpose. For ease of reference, the permissible land uses have been grouped into
six themes: accommodation, health, residential, community, commercial and recreation.

[t is unlikely that all the land uses permissible by the Holroyd LEP can be justified by the public
purposes of the Reserve Trusts. For example, it is unlikely that Council could use its powers as Trust
Manager to approve of accommodation uses or commercial land uses other than for food and drink
premises or government office premises.

It is worth noting that some land uses can be reimagined to promote a particular public purpose. For
instance, the development of semi-attached dwellings on Tamplin Road Reserve may only be
permissible under the requirements of the Reserve Trust if it serves a community-related public
purposes such as affordable housing or disability housing. Conversely, the development of non-
affordable housing may fall outside the scope of the Council's powers as Trust Manager of the
Reserve Trusts. Similarly, office premises are permitted on the portion of the site zoned R2,
however, the establishment of these office premises must be for a specified purpose, such as a
government or community purpose.
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Table 6: Land uses aligned with public purposes specifi

Possible public Possible public

Land use themes Land use options

Permissible in R3

purpose for LERT purpose for TRRT
Bed and breakfast accommodation * x
Accommodation Boarding houses x x
Hostels x %
Health consulting rooms Community nfa
Health Respite day care centres Community oM MUty
Seniors housing nfa Community
Attached dwellings nva Community*
Dual occupancies Community™ Community*
. R Community* Community™®
Residential Dwelling houses ) }
Group homes Community™ Community™
Multi dwelling housing nfa Community*
Semi-detached dwellings Community* Community*
Centre-based child care facilities Community Community
Ci ity facilities Community Community
Community ommunity facilitie . oy :
Information and educational facility Community / Heritage nfa
Places of public wership Community Community
Food and drink premises Community n/a
Commercial Home businesses * x
Home industries x x
Neighbourhood shops nfa x
Office premises Community/Government nfa
. Commur
Recreation Recreation areas Public Recreat c

nfa = not applicable, because use is not permitted by zoning
* = conditional upon the residential uses being for a public purpose, such as affordable housing
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Step 3: Identify land uses given site and building constraints

This step involves identifying how the land uses permitted by the Holroyd LEP and requirements of
the Reserve Trust could be imagined in the context of the existing buildings and site layout.

¢ Nine universal principles apply across all options. These are detailed in Figure 14, and illustrated in
Figure 14 below.

e Forthe purposes of options development, the site was divided into six ‘functional zones’, as
shown in Figure 15. Each functional zone has the potential to be used in multiple ways, in
accordance with the land use controls identified in Steps 1 and 2 of the options identification
approach.

e Table 7 describes the existing features and future land uses for each functional zone.

re 14: Universal principles applied to the option and master plan development process

|y

Principle

Protect key
| heritage
’ landscape

™, Protectcurtilage
and views from
’ neighbourhood

Protect curtilage
and views from

/ Linnwood House

Protect existing

/ trees

Activate site

edges and

improve passive
surveillance

Encourage public

 access and

/ community open
space

vV v v v V

Application

All options preservs the original open space landscape
between Linnwood House and Byron Road.

All options respectthe views of Linnwood House from
Tamplin Road and Byron Road, encouraging passive
community enjoyment of the House's heritage value.

All options respectthe original views from the eastern
porch of Linnwood House over the open space and
former gardens.

All options respectthe Site's biodiversity significance,
minimising impacts on existing vegetation where
practical.

All options promote passive visual engagement
between users of the passive open space / Linnwood
House and residents of development along the
southern boundary.

All options retain the open space to the east and west
of Linnwood House, enable public access, and provide
opportunities for passive and recreational use of the
open space.

[#%]
w
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Figure 15: Map of functional zones for options identification
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Table

FUNCTIONAL

ZONE

Functional
Zone A

Functional
Zone B

n zZone description and land uses

CURRENT FEATURES

Zone A encompasses the north-western
corner of the site. It is part of the area
reserved by the Tamplin Road Reserve
Trust, and is zoned R3.

Main features of the zone include six
remnant native lemon scented gum
trees, the Laundry, and open space
between Tamplin Road and Linnwood
House.

Zone B encompasses the south-
western comer of the site. It is part of
the area reserved by the Tamplin Road
Reserve Trust, and is zoned R3.

Main features of the zone include open
space between Tamplin Road and
Faulds House.

FUTURE LAND
USES

A1 Passive open
space

B1: Passive open
space

B2: Low intensity
housing
development

B3: Moderate
intensity housing
development

B4: Higher intensity
housing
development

DESCRIPTION OF LAND USE

A1 involves minimal intervention, except for
possible embellishment to ensure fitness for
public use as passive open space and parking
in the north-western corner of the site.

B1involves minimal intervention, except for
possible embellishment to ensure fitness for
public use as passive open space.

B2 involves development of the vacant area
into heritage-appropriate, low intensity
housing within the existing R2 zoning
parameters.

B3 involves development of medium
intensity housing. Development would be
along the western site boundary, with each
of the dwellings overlooking the northern
section of Tamplin Road Reserve.

B4 involves development of higher intensity
housing development. Development would
be along the western site boundary, with the

Council Meeting
2 September 2020

LEP / RESERVE TRUST
REQUIREMENT

R3 (recreation areas)

TRRT (public recreation/
community purpose)

R3 (recreation areas)

TRRT (public recreation/
community purpose)

R3 (attached dwellings, dual
occupancies, multi-dwelling
housing, semi-attached
dwellings)

TRRT (community purpose)
R3 (attached dwellings, dual
occupancies, multi-dwelling

housing, semi-attached
dwellings)

TRRT (community purpose)
R3 (respite day care, seniors
housing)

TRRT [community purpose)
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FUNCTIONAL
ZONE

CURRENT FEATURES FUTURE LAND

USES

Functional Zone C encompasses the mid-northern C1: Adaptive

Zone C area of the site. It is part of the area community reuse
reserved by the Linnwood Estate of Linnwood House
Reserve Trust, and is zoned R2. and the Dormitory
Main features of the zone include
Linnwood House, the Dormitory,
summerhouse, and fountain.

Functional Zone D encompasses the mid-southern  D1: Retention of

Zone D area of the site. It is part of the area Faulds House, and

reserved by the Linnwood Estate
Reserve Trust, and is zoned R2.

adaptive
community reuse

Main features of the zone include
Faulds House and its surrounding
landscaping.

D2: Demolition of
Faulds House

D3: Extend
developmentin
zone B onto Faulds
House area

DESCRIPTION OF LAND USE

complex overlooking the northern section of
Tamplin Road Reserve.

C1involves minimal intervention with the
existing structures of Linnwood House and
the Dormitory, except for possible
refurbishment to ensure fitness for
community use (e.g. installation of additional
bathrooms, installation of commercial
kitchen).

Linnwood House would be used as an event
space and/or office premises related to the
community use of the Linnwood Estate.
Upon the expiration of the Sunnyfield
licence, the Dormitory would be used fora
community purpose.

D1 involves the adaptive reuse of Faulds
House upon the expiration of the Sunnyfield
licence for a community purpose.

D2 involves the demolition of Faulds House
to regain the visual setting of the southern
elevation and grounds of Linnwood House
and would constitute a conservation
exercise.

D3 involves extending the development in
Zone B (future land use B2, B3 or B4} into
Zone D.

Council Meeting
2 September 2020

LEP / RESERVE TRUST
REQUIREMENT

R2 (community facilities)

APUA4 (information and
education facilities, office
premises, food and drink
premises)

LERT (community, heritage,
or government purpose)

R2 (community facilities)

LERT (community purpose)

RZ2 (recreation areas)

LERT (public recreation,
heritage purpose)

R2 (community facilities)

LERT (community purpose)
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FUNCTIONAL
ZONE

Functional
Zone E

Functional
Zone F

CURRENT FEATURES

Zone E encompasses the north-eastern
corner of the site. It is part of the area
reserved by the Linnwood Estate
Reserve Trust, and is zoned R2.

Main features of the zone include local
eucalypt woodland known as
Cumberland, the swimming pool, the
main entrance driveway from Byron
Road to Linnwood House, and open
space between Byron Road and
Linnwood House.

Zone F encompasses the south-eastern
corner of the site. It is part of the area
reserved by the Linnwood Estate
Reserve Trust, and is zoned R2.

Main features of the zone include
McCredie Cottage and its surrounding
landscaping, and local eucalypt
woodland known as Cumberland.

FUTURE LAND
USES

E1: Passive open
space

F1: Restoration of

McCredie Cottage,

and adaptive
community reuse
(e.g. child care,
respite care)

F2: Demolition of

McCredie Cottage,

and medium
intensity housing
development

F3: Development
along Byron Road

DESCRIPTION OF LAND USE

E1involves minimal intervention, except for
possible embellishment to ensure fitness for
public use as passive open space.

F1involves the restoration of McCredie
Cottage, including possible altemnations and
additions as permitted by the CMP. The
restored building could be used for X.

F2 involves the demolition of McCredie
Cottage and development of the vacated site
into heritage-appropriate, medium intensity
terraced housing within the existing R2
Zoning parameters.

F3 involves the development of a
community-use building south of the main
gate along Byron Road. This provides an
opportunity for Sunnyfield to relocate its
services.

Council Meeting
2 September 2020

LEP / RESERVE TRUST
REQUIREMENT

R2 (recreation areas)

LERT (public recreation
purpose)

R2 (community facilities,
centre-based child care
facilities, respite day care)

LERT (community purpose)

R2 (dual occupancies, semi-
detached dwellings)

LERT (community}

R2 (community facilities,
centre-based child care
facilities, respite day care)

LERT (community purpose)
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Step 4: Package land uses into options
Table 8: Packaging land uses into short-listed options

OPTIONS

FUTURE LAND BASE | OPTION | OPTION OPTION OPTION OPTION OPTION OPTION | OPTION OPTION | OPTION OPTION
USES CASE

A1: Passive open
space

{includes possible
parking area)

B1: Passive open
space

B2: Low intensity
housing v v
development (5 lots)

B3: Moderate

intensity terrace

housing v v v v v v
development (10

lots)

B4: Higher intensity
housing v v v
development

C1: Adaptive v v v v v v v v v v v v
community reuse of

44

C09/20-536 — Attachment 1 Page 216



CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

OPTIONS

ZONE | FUTURE LAND OPTION | OPTION OPTION OPTION OPTION OPTION OPTION | OPTION OPTION | OPTION OPTION
1A 1B 2A 2B 3A 3B 4A 4B 5A 5B 6

Linnwood House
and the Dormitory

D1: Retention and
adaptive reuse of
Faulds House. v

{includes linking open
space passage)

D2: Demolition of
Faulds House

(Possibility of
connecting laneway
along southern
boundary, between
zones B and F)

D3: Extend
development in zone
B onto Faulds House
area

E1: Passive open
space

F1: Restoration of

McCredie Cottage, v v v v v v v
and adaptive

community reuse

C09/20-536 — Attachment 1 Page 217



CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

OPTIONS

ZONE | FUTURE LAND BASE | OPTION | OPTION OPTION OPTION OPTION OPTION OPTION | OPTION OPTION | OPTION OPTION
CASE 1A 1B 2A 2B 3A 3B 4A 4B 5A 5B 6

(e.g. child care,
respite care)

F2: Demolition of

McCredie Cottage, v v v v v
and terrace

development

F3: Development v v v
along Byron Road
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Step 5: Develop master plan for each land use option
Weston Williams were commissioned to develop master planning for the short listed options.

The Final Design Report for these master plans can be found at Appendix D: Linnwood Master Plan Design Report.
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ASSessment of options

A multi-criteria analysis (MCA) was applied to the options long-list identified in Step 4 and illustrated
in Step 5 to identify a shortdist of options that perform strongly against qualitative criteria.

The following section:

¢ Explains what an MCA is, and why it has been used to assess the land use options;
¢ QOutlines the MCA process and results;

* Analyses the short list of options; and

e |dentifies and describes the preferred option.

Multi-criteria analysis (MCA)

An MCA s a form of appraisal that is often used when it is not possible or practical to value costs and
benefits in purely monetary terms. As explained by NSW Treasury:

MCA entails identifying pre-defined criteria, assigning weights to them, and then scoring
options... on how well they perform against each weighted criterion. The sum of weighted
scores Is used to rank each [option] against others in the pool of [options] that are being
ranked.®

The benefit of using an MCA to evaluate the land use options is that it allows for the consideration of
the relative qualitative contribution of each option to each performance criterion. It also provides a
degree of structure to the evaluation process, which inevitably involves a degree of subjective
judgment where gualitative elements are considered. It is particularly appropriate in contexts where
criteria are not readily quantifiable — such as the strategic merit, community amenity and deliverability
of an option.

While MCA can be extended to be an alternative economic appraisal method to a value-driven cost-
benefit analysis (CBA), the MCA in this instance has been designed to consider performance against
ten qualitative impact criteria, identified in Table 9.

5 NSW Treasury 2017, NSW Government Guide to Cost Benefit Analysis TPP17-03

48
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Multi-criteria analysis framework

The following diagram outlines how the gualitative assessment was undertaken.

Figure 16: The MCA framework

Develop MCA
framework

Assign a score
for each option

Apply the
" waighting for
each criteria

The multi-criteria analysis includes ten eriteria, grouped
under three outcomes:

v Strategicment

v Community ameanity

v Deliverability.

Each critarion is assigned a weighting to represent the
significance of the criterion.

The scoring system involves allocating araw score of
bewween -3 and 3 Lo each crileria for each of the long-
listed options.

The qualitetive assessment of how an option performs
against each criteria is a subjective process

The weighting fer each criteria will be applied to the
raw scorzs allocatedin Step 2.

This will resultin a weighted total scors (between 3
end 3) for each of the long-listed options.

Strongest performing options (i.e. ogtions with the
highest weighted total score) will proczed to the
options short-list.

Council Meeting
2 September 2020
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The multi-criteria analysis framework

Table 9: Outcomes assessed as part of the qualitative assessment

CRITERIA
Strategic merit

1a  Alignment with Greater
Sydney Region Plan and
Central City District Plan

1b  Strategic alignment Council
strategic plans

DESCRIPTION

Delivers on the NSW Government’'s Greater Sydney Region Plan objectives for
infrastructure, liveability, productivity and sustainability objectives.

Alignment with objectives and priorities identified in the Cumberland Local Strategic
Planning Statement, Cumberland Community Facilities Strategy, Cumberland Open Space
and Recreation Strategy, and Greystanes Places Development Plan.

Council Meeting
2 September 2020

WEIGHTING (%)

2| Communityamenity |

2a Retaining heritage value of
the site

2b Provision of open space and
recreational opportunities

2c¢  Delivering affordable or
social housing

2d Provides opportunity for
community use

20 Provides opportunities for
passive surveillance of the
site

The land use option responds to the community interest in retaining the heritage value of
the site. This includes consideration of whether the option:

e includes any enhancement of the original grounds or restoration works,

e is consistent or sympathetic with the site’s historical function,

® Respects the views and vistas within the site, as identified in the 2019 CMP,
* Respects the ecologically significant vegetation on the site.

The land use option responds to the need for open space and recreational space for public
consumption.

The land use option responds to the housing needs of the increasingly diverse population at
various stages of their lives.

The Community Facilities Strategy identifies that there is a need for the provision of
multipurpose, adaptable and accessible community facilities to promote increased social
and community connections. This criteria includes consideration of whether there are
opportunities for Sunnyfield to continue its operations on the site.

Enhancing the visibility between users of surrounding buildings and spaces can improve the
security of the open spaces and pedestrian routes on the site.

30
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3a

3b

3d

Council Meeting
2 September 2020

CRITERIA DESCRIPTION WEIGHTING (%)
Deliverability

Requires amendments to The land use option requires minimal amendment to the Holroyd LEP or DCP. 10

planning instruments

Minimise complex Ensuring that the required stakeholder engagement and buy-in from government agencies 5

stakeholder management or private providers does not pose project delays or a significant risk to the implementation

of the land use option.

Stakeholder risk increases if land use requires:

e demolition (OEH, Heritage Council, DPIE);

e subdivision (HC, OEH, DPIE, Crown Lands);

e negotiation or non-renewal of Sunnyfield licence; or

& impacts to public accessibility (Friends of Linnwood, community).

Ease of management The land use option may involve multiple potential lessees, licencees, developers and/or 5)
other land users. Multiple land users may complicate the management of the site as a
whole.

. |7o™AL |10

A scoring system was devised to generate a qualitative assessment for each option. This included a weighting for each outcome as outlined in the above table
and a raw score placed against each outcome. From this, a total weighted score was produced for each option against each objective.

The scoring system applied involved allocating a score of between -3 and 3 to each outcome, as outlined in Table 10.

T i o rire IR
Table 10 Scoring system

Highly likely to deliver outcome 3
Somewhat likely to deliver 2
outcome 1
Neutral 0

Somewhat unlikely to deliver

outcome 2

Highly unlikely to deliver outcome -3
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Results of the multi-criteria analysis
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The multi-criteria analysis includes a score against each outcome and objective, as well as an overall total weighted score for each option based on the raw

scores and weightings applied to them.

Table 71: LL-’._-..»-.,I-. ad rest 'f‘_j-f*,l-.._-.nl_@ tative assess

CRITERIA MAXIMUM BASE OPTION | OPTION OPTION OPTION | OPTION | OPTION | OPTION OPTION OPTION | OPTION OPTION
RAW SCORE CASE 1A 1B 2B 3A 3B 4A 5A 5B

Strategic merit

Community amenity 70 80
Deliverahility 20 45
Total Weighted 100 1.1

Score

140

40

130

25

1.75

140

30

1.9

57

130 125 25 80 85 140 130 0
15 10 -5 5 -10 -10 -15 -20
1.65 1.55 04 0.95 0.95 1.5 1.35 0.05
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Key scoring considerations

Each option has its relative strengths. However, performance in particular sub-criteria commonly
distinguished the stronger options from others:

Opportunities for community use — Options performed strongly where there are opportunities
for Sunnyfield to continue its operations on the Linnwood site. Sunnyfield could either continue to
use the Dormitory and Faulds House under the base case, relocate to McCredie Cottage once
restored, or relocate 1o a purpose built complex on the land vacated by McCredie Cottage. The
failure to provide an alternative base for Sunnyfield was considered to be a highly undesirable
outcome.

Stakeholder engagement — Options performed poorly where extensive engagement with
stakeholders are necessary to implement the option. In particular, some options are likely to
require subdivision of the area reserved by the Linnwood Estate Reserve Trust, triggering
coordination with Crown Lands and community consultation. All options will also require
approval(s) by the Heritage Council of NSW, pursuant to the Heritage Act. Nonetheless, options
that include a greater intensity of development are expected to involve a more complex interface
with both Crown Lands and the Heritage Council. Further consideration was given to the need to
engage with developers for development along the southern boundary.

Open space provision — Options performed strongly where open space was maximised across
the site. There is a trade-off between using land for development and publicly accessible open
space, however, the distribution of the development footprint is also an important consideration,
given the potential of the site to provide linking open space as a passageway between Byron
Road and Tamplin Road.

Respscting the views and visual curtilages — Options performed poorly in the heritage value
sub-criteria where the proposed development would be likely to impede significant views,
particularly those from Linnwood House.

Summary of short-listed options

Seven options performed particularly strongly in the qualitative assessment.

These were options 1a and 1b, 2a and 2b, 3a and 3b and ba.

The different between options (a) and (b) is the extended development into Zone D.

As noted in 5.1.4 Heritage Council of NSW stakeholder consultation, it was agreed that development
into Zone D would conflict with the approved Linnwood CMP, therefore the four short-listed options
for assessment were confirmed as:

Option 1a
Option 2a
Option 3a
Option 5a

These options are now presented in Section 8.2 Analysis
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Analysis

Overview

This section provides financial analysis to demonstrate the financial viability of each option and the
funding requirement of Council under different levels of development.

More detail on the methodology and assumptions underpinning the financial analysis can be found in
Appendix B: Financial Analysis.
Financial analysis (FA) approach

The FA involved the following steps:

¢ Step One: articulating the "do minimal’ base case, option components, options long list and then
short list for analysis;

¢ Step Two: identifying option components and packages of options;
e Step Three: constructing a long list of options and then refining the short list;

e Step Four: identifying relevant financial cash flows for the “do minimal” Base Case and the
options.

e Step Five: quantification of the financial cash flows.
e Step Six: comparing and contrasting the financial cash flows over an appropriate timeframe.

s Step Seven: generating and demonstrating performance measures such as NPV and break even
analysis to evaluate the relative financial impact of options.

e Step Eight: sensitivity analysis to assess the impacts of changes in key variables on performance
measures.

The approach to undertaking the financial appraisal is illustrated in Figure 17.

Figure 17 Approach to the financial appraisal

Capital costs

Define Project

Staffing costs —_—
Casa g Net costs

Operating and
Maintenance
Costs

Define Base
Casa

Commercial
ravanua

Neat benefits —
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Appraisal scenario definition

For the purpose of the Business Plan, the financial appraisal of four development options for the site
have been completed relative to the Base Case. Specifically, these options are:

¢ Base Case — To ensure consistency, options were compared to a “"do minimum” Base Case. Itis
important to note that the Base Case is not a “"do nothing” or “spend nothing” scenario. Under
the base case, the project site is assumed to maintain the current costs and revenues.

¢ Option Cases — Each option seeks to provide a new development on Linnwood Estate, unlocking
revenue to fund the reinvigoration of the site. The FA demonstrates the capacity of each option to
self-fund the reinvigoration of the site.

Figure 18- Overview of the base case and short-listed options

BaseCase

« No new works or developmert.

« Faulds House is retained, and McCredie Cottage is renovated for community
purposes.

« Sunnyfield torenew license andremain in Faulds House and Dormitory.

« Maximised open spacc for passiverecrcaticnal use

v Remove Faulds House. v" Remove Faulds House.

¥ Nestorationand adaptive v Mestoration and adaptive
community reuse of McCredie community reuse of McCredie
Cottage. Cottage.

¥ Low intensity housing ¥ Moderate intensity housing
development (5 lots) in south- development(10lcts) in south-
western corner. western corncr.

v Qptiontor Sunnyticld to relocate to ¥ Qptiontfor Sunnyhcldto relocateto
IVcCredie Cottage. McCredie Cottage.

¥ Remove Faulds House. v Remove Faulds House.

v Restorationand sdaptive v~ Remove McCredie Cottage.
community reuse of McCredie v Moderates intensity housing
Cottage. development (10 lots) in south-

v Higherintensity seniors housing or WESTEIM COMer.
similar clustered developmentin v Moderate intensity affordable
south-weslern comer housing (2 lots) and disability

v Option for Sunnyfield W relocate o housing (11 lots) in the south-east
McCredie Cottage. cormer.

v" Develop community facility along
Byron Road, with option for
Sunnyfield torelocate.
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Arange of timing, cost and escalation assumptions were adopted to undertake the financial appraisal.
These assumptions are summarised in Table 12 below.

Table 12 Financial and appraisal parameters

Item

Base date for NPV

Assumption

1 July 2020

Source

Base assumption

Cash flow timings

Annual {financial year)

Base assumption

Timing of cash flows

End of period (i.e. 30 Jung)

Base assumption

CPI

Nominal discount rate

225 percentp.a.

5 0percentpa.

2021-22 projection based on the NSW
Treasury Sydney consumer price index.

Sensitivity analysis provided for 3 per
centand 7 per cent.

Period of analysis

Thirty years from 2020-21
to 2049-50.

A thirty year project lifespan was
determined to be reasonable based on
the project lifespan of this asset and the
implementation of capital infrastructure.

Rental revenue

$42 600 per annum
indexed

Current licence agreement with
Sunnyfield

Development costs and
timing

Split across years 1 and 2.

Provided by Council in Decermber 2016
dollars, escalated using ASB 6427.0
Producer Price Indexes (construction
industry index — Sydney)

Utilities and miscellansous

maintenance

Trend of data

Provided by Council

Property manager and
security

Property manager cost
split with Heritage Council
NSW

Industry averages

Development revenue

Approximately $1,050 per
square meter for
townhouses/

Market analysis of sales for analogous
developments
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Results of Financial Appraisal
This section delivers the summary of the FA in Table 13 below. Notes to guide the reading:

* Base Case - trend analysis of Council contributions to Linnwood provide an estimate of $22,412
per annum may be expected to be provided by Council for the estate. This number is excluded
from the below results i.e. any recurrent requirement up to $22.412 can be viewed to be able to
be met by current funding expectations.

¢ Option 3 - the master planning provided for 22 to 32 residential apartments in the cluster
approach. A figure of 30 apartments was used for modelling.

s Option 5 - the master planning allotted 2,315 sq.m. for a new community centre and 3,317 sqg.m

in residential terraces in the option that involves demolition of McCredie.

Table 13 Financial appraisal of the options ($ mill, NPV, discount rate 5 per cent)

Financial discount rate 5.00%
Option 1 Year 1 Year 2 Construction Year 3+ PV (30 years)
Capital costs $2 304,780 $2,321,862 $4.626,632 $0 $4573,993
Income from development $625,000 $639,063 $1,264,063 $0 $1,174,887
Recurrent costs (before depreciation) %0 $0 $0 $84,427 $1,460,173
Recurrent revenue (including Rates) $0 0 $0 $49,202 $850,951
Funding required for capex ($1,679,780) ($1,682,789) ($3,362,569) $0  ($3,399,106)
Funding required for opex 30 $0 $0 ($35,225) ($609,222)
Option 2 Year 1 Year 2 Construction Year 3+ PV (30 years)
Capital costs $2,304,780 $2,321,852 $4.626,632 30 $4,573,993
Income from development $1,000,000 $1,022,500 $2,022,500 $0 $1,879.819
Recurrent costs (before depreciation) $0 0 $0 $84,427 $1,460,173
Recurrent revenue (including Rates) %0 $0 $0 $52,297 $904,479
Funding required for capex ($1,304,780)  ($1,299,352) ($2,604,132) $0  ($2.694.174)
Funding required for opex %0 $0 $0  ($32,130) ($555,694)
Option 3 Year 1 Year 2 Construction Year 3+ PV (30 years)
Capital costs $2 304,780 $2,321,862 $4.626,632 $0 $4,6573,993
Income from development $2,175,000 $2,223,938 $4,398,938 $0 $4,088,605
Recurrent costs (before depreciation) %0 $0 $0 $84,427 $1,460,173
Recurrent revenue (including Rates) $0 0 $0 $64,677 $1,118,689
Funding required for capex ($129,780) ($97.914) ($227.694) $0 ($485,387)
Funding required for opex %0 %0 $0  ($19,750) ($341,6584)
Option 5 Year 1 Year 2 Construction Year 3+ PV (30 years)
Capital costs $3,297 473 $3,342 341 $6,639.814 30 36,445,028
Income from development $2,800,000 $2,863,000 $5,663,000 $0 $5,263,492
Recurrent costs (before depreciation) $0 0 $0 $84,427 $1,460,173
Recurrent revenue (including Rates) %0 $0 $0 $64,677 $1,118,689
Funding required for capex ($497 473) ($479,341) ($976,814) $0  ($1,181,538)
Funding required for opex $0 $0 $0  ($19,780) ($341,684)

a4

C09/20-536 — Attachment 1

Page 229



CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

sUmmary of analyss

The FA combined with the broader site analysis demonstrates a number of salient points:

s In contrast to historic approaches of closing off the site and developing along Tamplin Road,
discussions with stakeholders and contemporary analysis have demonstrated that the optimal
outcomes for the site will be achieved if only "Zone B’ within The Tamplin Road Reserve Trust is
developed with residential premises, enabling through-access for the open space.

* The capital financial requirement to redevelop Linnwood and McCredie has a present value of
approximately $4.5 million. This increases to approximately $6 million if McCredie is to be
demolished and replaced with a new community facility.

¢ The above two points result in various pathways available to the Council:

— Low density terrace development in "Zone B’ within The Tamplin Road Reserve Trust,
rendering a funding gap in the magnitude of $2.5 million to $3.5 million.

— Medium density apartment development in "Zone B’ in the Tamplin Road Reserve Trust,
which is estimated to return income from the development in line with the cost of
redevelopment to the rest of the site (contingent on a final business case).

— Low density terrace development in *Zone B' in the Tamplin Road Reserve Trust
supplemented by low density terrace developmentin ‘Zone F' within The Linnwood Estate
Reserve Trust, which is estimated to return income from the development in line with the
cost of redevelopment to the rest of the site, including demolition of McCredie and
construction of a new community facility (pending final business case).

— Demolition of McCredie is recognised to present more significant challenges to Heritage,
and development in Zone F is recognised more significant challenges to planning to
implications.

It is recognised that this Business Plan would be required to be followed by a full business case of
the preferred option to analyse the preferred land use option and its implementation in more detail
than is provided in this assessment.

This final business case would also confirm the design of the preferred option, contemporise the
2016 QS inputs for the redevelopments, and value manage the master program with intent to ensure
the income from development exceeds the cost of redeveloping the rest of the site.

Recommendation and implementation

¢ This Business Plan presented the master plans and strategic analysis including preliminary
financial analysis to Council to assess the options and select a preferred option to progress.

e Based on the analysis and assumptions made, Option 3 performs the best and would be
recommended based on the approach adopted with Cumberland. This included a preferred
approach to balancing the revenue from development, the construction costs, and the due
respect of the heritage of the site in the proposed design.

¢ Confirmation of the recommended option is required to verify the financial impact in greater detail
and develop necessary strategies to meet the planning and Heritage requirements.

¢ Following endorsement of the preferred option, the next steps should invelve final detailed
analysis of the preferred option, including final detailed design and capital cost estimation,
updated financial model with updated property assumptions, and final planning determinations
{i.e. all specified to the preferred option).
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mplementation

Management considerations

¢ Final business case

— Upon consideration of the financial analysis and planning implications, Council may
commission a final business case for the preferred option.

¢ Project management strategy

— The implementation of a project plan to track key milestones and project progress to be
developed in parallel with the business case.

e Change and stakeholder management strategy

— Implementation of an issues/feedback register to track feedback from working groups and
decisions made by the lead team.

e Risk management strategy
— Documenting and registering risks along with appropriate mitigation strategies.

— Utilisation of a monthly risk management reporting tool.

Planning implications

Planning assumptions must be made for access, heritage, environment and microclimate around the
precinct.

Key strategies and planning controls

The following planning documents provide direction to Linnwood Estate in achieving the design
excellence objectives of the brief:

e Draft Cumberland Local Environmental Plan 2020
e Draft Cumberland Development Control Plan 2020
— Holroyd Development Control Plan 2013
¢ Linnwood Estate Conservation Management Plan 2020
e Crown Land Management Act 2016
¢ Relevant State Environmental Planning Policies
e Relevant Strategic Planning Policies

¢ Competitive Design Process requirements
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Community consultation

The majority of the community and stakeholders who participated supported ideas across the
following three areas shown below:

¢ Design — amenable to removal of Faulds House if overall amenity was increased

o Functionality — to provide flexibility in future management decisions while accommodating the
current tenancy of Sunnyfield.

e Facilities — retention of open space and improved

Furthermore, outlined in Table 14 is a summary from the consultations with the public that revealed
several of the following key themes to consider for Linnwood Estate.

Table 14 Key theme findings from consultations

Themes Description

Identity ¢ Encourages connection and interaction between community and visitors
while promoting knowledge, creativity and diversity.

& |conic, exciting, engaging and timeless (merging ‘old and new’)

e Unigque identity and a place of belonging;

Sustainability e |s sensitive and beneficial to the community and the environment;
(Financial and
environmental) ® An efficient use and re-use of resources through design.

Flexibility e Use of spaces in a way that can adapt and attract a broad cross-section of
the community.

Accessibility e Means ensuring a welcoming space that removes barriers to participation
(including physicalfcultural/financial/technological and administrative)

e FEasily accessible amenities such as transport, water points/stations,
storage facilities {lockers), push-bike stands and staff/volunteers.

Uses e Promotion of activation of the Estate to various types of community use.
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Appendix A: Document register

The following table provides a register of information received and gathered to date.

Tl a1 Pl 1ot s it
Table 15 Document register

Document name and description

Archaeological Assessment

Item 1
Linnwood Estate Baseline Archaeological Assessment (Desktop)
Survey Map 1
Item 2 Plan of proposed subdivision of Lot 1 D.P. 169485 & Lot 1 D.P. 183017 Linnwood Estate
Guildford
Item 3 Survey Map 2
Plan showing marks placed for fencing within Linnwood estate at Bryon road Guilford
Survey Map 3
Item 4 Plan showing detail, levels & contours over lot 1 D.P. 169485 & Lot 1 D.P. 193017
Linnwood Estate Guildford
Restoration plan
Item 5 . } i
Linnwood' Rose Garden Landscape Restoration Plan
e 6 Income and Expenditure Spreadsheet
Linnwood Estate Income and Expenditure 2001/2 to 30 June 2014
ltem 7 Auburn Local Environmental Plan
Legislative framewaork for land use and development in a Local Government Area
ltem 8 Parramatta Local Environmental Plan 2011
Legislative framework for land use and development in a Local Government Area
tem 9 Heolroyd Local Environmental Plan 2013
em
Legislative framework for land use and development in a Local Government Area
e Environmental Planning and Assessment Act 1979
NSW planning and development legislation
Cumberland Planning Agreements Policy
Item 11 Policies and procedures relating to planning agreements under the Environmental

Planning and Assessment Act 1979

Cumberland Planning Agreements Guidelines

Item 12 Policies and procedures relating to planning agreements under the Environmental
Planning and Assessment Act 1979

Australian Bureau of Statistics

Item 13 Cumberland Council Census data 2016, including population, age distribution and housing
stock within the local area.
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Item 14

Item 15
Item 16

Item 17

Item 18

Item 19

Item 20

Item 21

Item 22
Item 23
Item 24

Item 25
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Document name and description

Linnwood Management Plan

City Plan Heritage developed a management plan for Linnwood Estate, which included
advice regarding an appropriate management structure for the site

Conservation Management Plan (2004)

City Plan Heritage developed a conservation plan for Linnwood Estate. The Conservation
Plan provides the framewaork in which significance is identified, and includes
Conservation Policies which guide change and conservation, recommendations on
appropriate uses, and a discussion of funding and revenue.

Cumberland Community Strategic Plan 2017-27

The Cumberland Community Strategic Plan sets out the community's vision for the
future; the strategies in place to achieve it, and how progress towards or away from the
vision will be measured.

Draft Employment and Innovation Lands Strategy - Land Use Planning Framework
The Draft Employment and Innovation Lands Strategy and Land Use Planning Framework
2017 has been prepared to assist Council in strategic planning for the economically
significant employment and innovation lands located across the Cumberland Council local
government area.

Cumberland Youth Strategy 2017 - 2021

Cumberland Council's Youth Strategy 2017-2021 provides a clear direction for Council
and its partners over the next four years to support better outcomes for young people
and make Cumberland a vibrant place of opportunity where all young people are
supported to learn, be safe, belong, work and contribute.

Benchmarks for Community Infrastructure 2012

Parks and Leisure Australia produced a reference point and establish benchmarks for the
provision of new community infrastructure development within existing or new
development areas.

Cumberland Council’s Engagement Policy 2018

Cumberland Council’s current engagement policies related to the selection and
communication with community members.

TPP17-03 NSW Government Guide to Cost-Benefit Analysis

MNSW Treasury guidelines related to the methods and assumptions to be used in cost
benefit analysis.

HCC Linnwood Estate — Cost Summary (PDF and excel workbook)

Detailed report provided by AltusPageKirkland on the costs required to upgrade the
buildings and structures on site in line with the recommendations in the CMP.

Holroyd DCP 2013

Development Control Plans (DCPs) provide guidance for the design and operation of
development within a Local Government Area (LGA) to achieve the aims and objectives
of the Local Environmental Plan (LEP).

State Heritage Listing

The State Heritage Inventory is a list of heritage items in New South Wales including
Aboriginal Places, State Heritage Register, Interim Heritage Orders, State Agency
Heritage Registers and Local Environmental Plans.

Central City District Plan

The Central City District Plan, sets out planning priorities and actions for
improving the quality of life for residents as the District grows and changes.
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Document name and description

Conservation Management Plan (2019)

City Plan Heritage updated the 2004 CMP (Item 14 above) in March 2019. It
provides policies, guidelines and recommendations that will provide for the

Item 26 ongoing conservation and management of the cultural significance of Linnwood
and its setting. The CMP was submitted to the Office of Environment and
Heritage / Heritage Council for review and endorsement, which it received
conditionally July 2020.

(53]
[#%]

C09/20-536 — Attachment 1 Page 235



CUMBERLAND
CITY COUNCIL

Appendix B: Financial Analysis details

Linnwood External Scope
Linnwood Building

Dormitory

McCredie Cotage redev eopment
Community faclly corsrud
Faulds House demalish

Capialmainenance expenses.
Total- Options 110 3
Total - Option 5

Elecricity

Waer

FProperty Manager
Sexurily

Miscelaneous maintenance
Sub-total

Depredation

Total

Recurentgrant
Capilgrant
Toral

Sunnyfeld
Friends ofLinrmood
Property Manager
Tanal

AD
AUD
AUD
AUD
AUD
AD
AUD

D

L]
AUD
AUD
AUD
AUD
M
AUD
AD

AUD
AUD
A

AUD
AUD
AUD
D

AUD
AUD
AUD
AD
AUD

AUD
AUD
AUD
AUD
A

43982
952829
37705
2784702
4780088
46171
451722
5015111
1000457

0433

24,000
10400
kL]

22412

41600

2000

1250000
2,000,000
4,350,000
5600000

2960
s5an
17762
17762

HET42
966,168
B3N
PR
484701
46171
4860
547150
1484683

41915
34028
964,146
AN7.797
1058940
1244037
3347086
6,591,103

1671187
100432
452073

1111619

1264063
2Ez500
430898
SEa3000
1254083

&
217843
Nis®
nis®
&3z

1.0E80
1.0z
1.0z
1.0
1.0z
1.0E80
1.0z

1ES
10ES
10ES
10EES
10ES

10E25
10825

10EES

10ES

10ES
r

10EES
10EES
10ES
10825

10&5
10ES
10EES
10ES

o999
476415
164,853
1.30735
239004
46171

2304780
3.H97AT3

625000
1,000,000
2175000
2800000

64

639,063
102500
pasaLE ]
2,863,000

4
114,512
156938

43493

2614
12546
46,107

3095
6190
18,570
18,570
46,44

RIREE]
0,219
25657
nns
PRl
1%
114,512
200,538

HAT2

2,673
1288
4114

3165
635
18,5988
18,98
47 4639

11404
10449
6.3
11,368
a1
LF. ]
14,512
202,780

45472

2,733
RERIE)
42,205

323
6472
1945
1945
45,537

11881
10684
26524
11624
2462
90,255
14,512
I, T66

46,495

2794
RERIFS
49,790

3.8
6617
19852
19,852
49629

11492
10925
27428
11885
3014
9228
14512
206,797

47.542

2857
13714
5019

183
6765
2029%
202%
50746

1213
1man
28045
12153
30s02
4382
14512
NEETH

4861

2an
14022
5150

345
6918
20755
20755
8

14512
210,997

49,705

297
W=
prd=rd
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114,512
213,168

50,823

3.054
4651
53878
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Appendix G; Land use cefinitions under the Halroyd LEP

Land use Land use options
themes

Bed and breakfast

Accommodation

accommodation

Boarding houses

Hostels

Description (LEP Definitions)

An existing dwelling in which temporary or short-term
accommeodation is provided on a commercial basis by the
permanent residents of the dwelling and where:

(a) meals are provided for guests only, and

(b) cooking facilities for the preparation of meals are not
provided within guests’ rooms, and

(c) dormitory-style accommodation is not provided.

boarding house means a building that:
(a) is wholly or partly let in lodgings, and

(b) provides lodgers with a principal place of residence for
3 months or more, and

{c) may have shared facilities, such as a communal living
room, bathroom, kitchen or laundry, and

(d) has rooms, some or all of which may have private
kitchen and bathroom facilities, that accommodate one or
more lodgers,

but does not include backpackers’ accommodation, a
group home, hotel or motel accommeodation, seniors
housing or a serviced apartment.

premises that are generally staffed by social workers or
support providers and at which:

Considerations / limitations for Linnwood

This land use could:

Involve a long term lease of the Tamplin Road
Reserve portion of the site for the
development of bed and breakfast
accommodation, boarding houses or hostels

Fail to attract strategic partnerships or achieve
alignment with the strategic objectives of the
region.
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Health Health consulting

rooms

Respite day care
centres

(a) residential accommodation is provided in dormitories,

or on a single or shared basis, or by a combination of
them, and

(b) cooking, dining, laundering, cleaning and other
facilities are provided on a shared basis.

Premises comprising one or more rooms within (or within

the curtilage of) a dwelling house used by not more than
3 health care professionals at any one time

A building or place that is used for the care of seniors or
people who have a disability and that does not provide
overnight accommodation for people other than those
related to the owner or operator of the centre.

(s3]
[8)]

Council Meeting
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This land use could:

Involve the adaptive reuse of McCredie
Cottage for the provision of clinical services
for residents, Sunnyfield clients, and the
broader local community.

Meet the medical needs of the ageing
population in the Cumberland area, in addition
to the high proportion of families with children
residing in the area.

Require alterations and additions to McCredie
Cottage, and significant costs to repair and
restore the building.

Transfer the maintenance costs from Council
to the lessee.

This land use could:

Involve providing a licence to a respite day
care centre to operate out of spare space in
the Dormitory and Faulds House, or involve
the adaptive reuse of McCredie Cottage.

Require significant alterations and additions to
McCredie Cottage, and significant costs to
repair and restore the building.

Transfer the maintenance costs from Council
to the lessee.
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Seniors housing

Residential Attached dwellings

Dual occupancies

a building or place thatis:
(a) a residential care facility, or

(b} a hostel within the meaning of clause 12 of State
Environmental Planning Policy {(Housing for Seniors or
People with a Disability) 2004, or

(c) a group of self-contained dwellings, or

(d) a combination of any of the buildings or places
referred to in paragraphs (a)-(c),

and that is, or is intended to be, used permanently for:
(e) seniors or people who have a disability, or

(f) people who live in the same household with seniors or
people who have a disability, or

(g) staff employed to assist in the administration of the
building or place or in the provision of services to persons
living in the building or place,

but does not include a hospital.
An attached dwelling is a building containing three or
more dwellings, where:

(a) each dwelling is attached to another dwelling by a
common wall, and

(b) each of the dwellings is on its own lot of land,
and

(c) none of the dwellings is located above any part of
another dwelling.

Either:

¢  Two dwellings on one lot of land that are attached to
each other

Council Meeting
2 September 2020

This land use could:

Involve providing a licence to an aged care
facility to operate out of spare space in the
Dormitory and Faulds House.

Involve a long term lease of the Tamplin Road
Reserve portion of the site for the
development of an aged care facility.

These land uses could:

Require the subdivision of the western part of
the site outlined as part of the Tamplin Road
Reserve for residential development.

Include a mixture of social and affordable
housing.

Involve a long term lease of this portion of the
site, generating a one-off payment that could
be used to in the maintenance, repair or
improvement of the site.

Require the removal of the Laundry, and its
archival recording pursuant to Policy 43 of the
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Dwvelling houses

Group homes

Multi dwelling
housing

Semi-detached
dwellings

Centre-based child
care facilities

e Two detached dwellings on one lot of land
A building containing only one dwelling.

Means a dwelling:

(a) that is occupied by persons as a single household with
or without paid supervision or care and whether or not
those persons are related or payment for board and
lodging is required, and

(b) that is used to provide permanent or temporary
household accommodation for people with a disability or
people who are socially disadvantaged,

but does not include development to which State
Environmental Planning Policy (Housing for Seniors or
People with a Disability) 2004 applies.

Means 3 or more dwellings (whether attached or
detached) on one lot of land, each with access at ground
level, but does not include a residential flat building.

Means a dwelling that is on its own lot of land and is
attached to only one other dwelling.
Means:

(a) a building or place used for the education and care of
children that provides any one or more of the following:

(i} long day care,
(i} occasional child care,
(il out-of-school-hours care (including vacation care),

(iv) preschool care, or

Council Meeting
2 September 2020

CMP, in addition to further consultation with
OEH.

This land use could:

Meet the needs of the significant and growing
proportion of family households in the
Cumberland area with children
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(b) an approved family day care venue (within the
meaning of the Children (Education and Care Services)
National Law (NSW)),

Note. An approved family day care venue is a place, other
than aresidence, where an approved family day care
service (within the meaning of the Children (Education
and Care Services) National Law (NSW)) is provided.

Community facilities  Means a building or place: This land use could:

{(a) owned or controlled by a public authority or non-profit ~ * Generate social benefits by providing
community organisation, and opportunities for the diverse community in

(b) used for the physical, social, cultural or intellectual the Cumberland area to connect,

development or welfare of the community,

but does not include an educational establishment,
hospital, retail premises, place of public worship or
residential accommodation.

Information and Means a building or place used for providing information

educational facility or education to visitors, and the exhibition or display of
items, and includes an art gallery, museum, library, visitor
information centre and the like.

Places of public Means a building or place used for the purpose of This land use could:

warship religious worship by a congregation or religious group,
whether or not the building or place is also used for
counselling, social events, instruction or religious training.

* Involve adaptive reuse of existing buildings,
such as McCredie Cottage. Significant
alterations and additions to McCredie Cottage
would be required to make it fit for purpose,
and would be associated with significant
costs to repair and restore the building.

* Generate social benefits by providing
opportunities for the diverse community to
congregate and connect.

[s)]
[{a]
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Commercial Food and drink

premises

Home businesses

Means premises that are used for the preparation and
retail sale of food or drink (or both) for immediate
consumption on or off the premises, and includes any of
the following:

(a) a restaurant or cafe,

(b) take away food and drink premises,
(c) a pub,

(d) a small bar.

Note: Foed and drink premises are a type of retail
premises, which are a type of commercial premises.

Means a business that is carried on in a dwelling, or in a
building ancillary to a dwelling, by one or more permanent
residents of the dwelling and that does not involve:

(a) the employment of more than 2 persons other than
those residents, or

(b) interference with the amenity of the neighbourhood
by reason of the emission of noise, vibration, smell,
fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products, grit or oil, traffic generation or
otherwise, or

(c) the exposure to view, from any adjacent premises or
from any public place, of any unsightly matter, or

(d) the exhibition of any signage (other than a business
identification sign), or

(e) the sale of items (whether goods or materials), or the
exposure or offer for sale of items, by retail, except for
goods produced at the dwelling or building,

but does notinclude bed and breakfast accommeodation,
home occupation (sex services) or sex services premises.

Council Meeting
2 September 2020

This land use is only permissible with consent in
the area zoned R2.

This land use is unlikely, as it presupposes that
there are one or more permanent residents of
dwellings on the site. There are currently no
dwellings with permanent residents and few
buildings that can be inhabited permanently.
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Home industries

Neighbourhood
shops

Means a dwelling (or a building ancillary to a dwelling)
used by one or more permanent residents of the dwelling
to carry out an industrial activity that does not involve any
of the following:

(a) the employment of more than 2 persons other than
those residents,

(b) interference with the amenity of the neighbourhood
by reason of the emission of noise, vibration, smell,
fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products, grit or oil, traffic generation or
otherwise,

(c) the exposure to view, from any adjacent premises or
from any public place, of any unsightly matter,

(d) the exhibition of any signage (other than a business
identification sign),

(e) the sale of items (whether goods or materials), or the
exposure or offer for sale of items, by retail, except for
goods produced at the dwelling or building,

but does not include bed and breakfast accommodation or

Sex Services premises.

Note. See clause 5.4 for controls relating to the floor area
used for a home industry.

Means premises used for the purposes of selling general
merchandise such as foodstuffs, personal care products,
newspapers and the like to provide for the day-to-day
needs of people who live or work in the local area, and
may include ancillary services such as a post office, bank
or dry cleaning, but does not include neighbourhood
supermarkets or restricted premises.

Note. See clause 5.4 for controls relating to the retail floor
area of neighbourhood shops.

Council Meeting
2 September 2020

The HLEP defines ‘industrial activities’ as the
manufacturing, production, assembling, altering,
formulating, repairing, renovating, ornamenting,
finishing, cleaning, washing, dismantling,
transforming, processing, recycling, adapting or
servicing of, or the research and development of,
any goods, substances, food, products or articles
for commercial purposes, and includes any
storage or transportation associated with any
such activity.

This land use is unlikely to align with the character
of the site, and presupposes that there are one or
more permanent residents of dwellings on the
site. There are cumrrently no dwellings with
permanent residents and few buildings that can
be inhabited permanently.

This land use could:

* |nvolve the adaptive reuse of McCredie
Cottage as a collection of neighbourhood
shops. This would require significant
alterations and additions to McCredie
Cottage, and significant costs to repair and
restore the building.

Involve the provision of neighbourhood shops
to service any residential development on the
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Office premises

Recreation )
Recreation areas

Means a building or place used for the purpose of
administrative, clerical, technical, professional or similar
activities that do not include dealing with members of the
public at the building or place on a direct and regular
basis, except where such dealing is a minor activity (by
appointment) that is ancillary to the main purpose for
which the building or place is used.

Note: Office premises are a type of commercial premises
Means a place used for outdoor recreation that is
normally open to the public, and includes:

(a) a children’s playground, or

(b) an area used for community sporting activities, or

(c) a public park, reserve or garden or the like,

and any ancillary buildings, but does not include a
recreation facility (indoor), recreation facility (major) or
recreation facility (outdoor).

Council Meeting
2 September 2020

Tamplin Road Reserve portion of the site, and
the day-to-day needs of other residents in the
neighbourhood. This could involve a long term
lease of a portion of the site, generating a
one-off payment that could be used to
contribute to the maintenance, repair or
improvement of the site.

This land use could:

Require demolishment of buildings &
structures permitted by heritage provisions to
be replaced with commemorative features
and broader landscape to pay homage to the
history of the site.

Involve a strategic partnership with co-
contribution from the Department of Open
Space.

Aligns with green and open space strategic
priorities of Cumberland Council, and the
NSW Government.

Generate social and environmental benefits to
users of the park, and economic benefits to
adjacent properties in the form of property
value uplift.
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Anpendix - Linnwood Master Plan
Jesian Repart
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Item No: C09/20-537
BAD DEBTS WRITE-OFF 2020

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: 8404038

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report seeks endorsement from Council to write-off bad trade debts and general
abandonments to the value of $30,588.24 in accordance with Clause 213 (3) of the
Local Government (General) Regulation 2005.

RECOMMENDATION

That Council endorse the write-off of unrecoverable trade debts and general
abandonments identified in this report being $30,588.24 in accordance with
Clause 213 (3) of the Local Government (General) Regulation 2005.

REPORT

Clause 213 (3) of the Local Government (General) Regulation 2005 requires that a
debt can only be written off either by resolution of Council or by order in writing of the
council’'s General Manager or his delegated officers. The General Manager is only
delegated to write off debts to a maximum of $10,000. The debts requiring to be written
off exceed $10,000.

Despite undertaking recovery action by both Council officers and the debt recovery
agencies, these matters discussed below are irrecoverable.

COMMUNITY ENGAGEMENT

There are no consultation processes for Council associated with this report.

POLICY IMPLICATIONS

There are no policy implications for Council associated with this report.

RISK IMPLICATIONS

There are no risk implications for Council associated with this report.
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FINANCIAL IMPLICATIONS

The impact of this write-off is to reduce the provision of bad debts as Council has
previously accrued the cost. The writing off of bad debts will now remove this from the
accounts receivable system. Council has already accrued these amounts.

CONCLUSION

The above proposed write-offs totalling $30,588.24 are deemed to be unrecoverable
for the reasons as detailed in each case. The write-offs will have no impact on Council’s
net financial performance for the year as the amounts have already been provided for
in previous years.

ATTACHMENTS

1. Bad Debts Memo (confidential)
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Item No: C09/20-538

SUBMISSION ON THE DRAFT HOUSING DIVERSITY STATE ENVIRONMENTAL
PLANNING POLICY

Responsible Division: Environment & Planning
Officer: Director Environment & Planning
File Number: CS-205

Community Strategic Plan Goal: A resilient built environment

SUMMARY

In July 2020, the NSW Government commenced exhibition of a draft Housing Diversity
State Environmental Planning Policy (Housing Diversity SEPP).

This report presents a summary of the proposed changes associated with this new
SEPP and key considerations for Cumberland City. It is recommended that Council
makes a submission on the draft SEPP prior to the close of the public exhibition period
in September 2020.

RECOMMENDATION

That Council:

1. Endorse the draft submission in Attachment 2 and forward to the
Department of Planning, Industry and Environment; and

2. Delegate authority to the General Manager to finalise the draft
submission, including any minor typographical or editorial changes.

REPORT

The NSW Government has three State environmental planning policies (SEPPs) in
place to facilitate the delivery of diverse housing types that meet the needs of the
people of NSW. These SEPPs (the Seniors SEPP, the Affordable Rental Housing
SEPP and SEPP 70) have been in place for some time and some provisions need to
be amended or updated to reflect current conditions and community expectations.

Additionally, the housing needs and preferences of the community have changed over
time and will continue to change. The NSW Government has identified the importance
of ensuring planning policies facilitate housing types in response to these changes.

In response to these considerations, a draft Housing Diversity State Environmental

Planning Policy (Housing Diversity SEPP) has been prepared and is currently on public
exhibition. It proposes a number of changes, including:

e to consolidate three current SEPPs related to housing: the Seniors SEPP;
Affordable Rental Housing SEPP, and SEPP 70;
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to update a number of planning provisions in response to community and
council concerns about boarding houses and seniors housing development;

to introduce three new definitions: build-to-rent housing, student housing, and
co-living;

a new complying/exempt development pathway to convert an existing dwelling
into a group home;

updates to social housing provisions to support redevelopment of government-
owned land with a mixture of social, affordable and private dwellings on a single
site; and

to increase the scope of what Land and Housing Corporation (LAHC) can self-
assess (including subdivision of government-owned land), while also increasing
the State significant development (SSD) threshold to $100m.

Key implications for Cumberland City are summarised in the table below, including
controls related to boarding houses, planning pathways for group homes, and planning
controls for development undertaken by the Land and Housing Corporation.

It is recommended that a submission be prepared by Council to reflect these
implications and ensure that potential adverse impacts are minimised as far as

possible.
Proposed change/implication Submission
Boarding Houses Support the approach to no longer
) ) ) mandate boarding houses in R2
e no longer mandated in R2 zones. Council to determine | o oo
if it is appropriate to maintain its permissibility in R2 ]
zone Concerns that the LAHC will be
able to continue to develop
e Land and Housing Corporation (LAHC) will be able to boarding houses on government-
develop boarding houses on government-owned R2 owned land in the R2 zone, even
land regardless of permissibility if it is prohibited in this zone under
the draft SEPP.
e 20% FSR bonus will now apply universally to all
boarding houses, regardless of existing maximum FSR
e amended definition, requiring boarding houses be
managed by a registered not-for-profit community
housing provider (CHP)
Group Homes Concerns that the exempt /
lyi h I
o exempt/complying pathway for converting existing g?g;)ﬁ)eﬁ;gﬁg Zts \év:r)tla?g L;adctt:)ers
dwellings to a group home proposed such as pressure on local
infrastructure and amenity, cannot
be properly assessed outside the
DA process.
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Proposed change/implication Submission

Land and Housing Corporation (LAHC) Concerns of the increase in self-

| f 20 to 60 dwelli
e LAHC to self-approve any residential developments up \?vri)trr)]rci;/’caadrgcmate Cc:)ounci\;ve ngs

to 60 dwellings (increased from 20); maximum height involvement formalised in the
of 8.5m still applies process. This could lead to
reduced transparency and
potential inconsistencies in the
planning approval process.

Concerns that LAHC

e reduced car parking rates to apply to all dwellings,
social housing or otherwise may result in flow on
effects on on-street parking)

e affordable housing in the form of manor houses and developments with mixed land
terraces to also be subject to 20% FSR bonuses uses and ownership models could
reduce car parking requirements
e subdivision of government-owned land permitted in areas away from quality public
without consent transport services.

¢ lift access exemption (as per Seniors SEPP) to apply EXtHeCthSrt)}ggzirS:r?] g‘égfﬂhi’éd for

to all seniors housing delivered by or on behalf of .
LAHC. includina dwelli t d for th f $100m may increase the number
, including dwellings not used for the purpose o of LAHC DAs considered by

social housing Coungil.

e Increased SSD threshold for LAHC projects from $30m
to $100m

Build to rent Note that this has potential to

e Introduction of build to rent as a housing type provide long lasting community
benefits, with greater housing
choice for tenants who would
have access to high-quality
dwellings in a stable rental
environment

COMMUNITY ENGAGEMENT

The exhibition of draft Housing Diversity SEPP commenced in July 2020 and ends in
September 2020. It is understood that feedback on the draft SEPP will inform the
finalisation of the proposed new SEPP, and there is unlikely to be any further
community engagement on this matter.

POLICY IMPLICATIONS

The proposal seeks the consolidation of three SEPPs and updating of the planning
controls will provide an updated and consolidated policy framework for provision of
diverse housing types. The proposal would also continue to support the delivery of
housing in the Cumberland area, consistent with the directions outlined in Cumberland
2030: Our Local Strategic Planning Statement, Cumberland Local Housing Strategy
and draft Cumberland Affordable Housing Strategy.

RISK IMPLICATIONS

There are minimal risk implications for Council associated with this report. The public
exhibition process enables Council to make a submission and to raise any relevant
issues that can be addressed as part of the project.
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FINANCIAL IMPLICATIONS

There are no financial implications for Council associated with this report.

CONCLUSION

This report provides an overview of the draft Housing Diversity SEPP, and the attached
submission outlines key implications identified by Council officers. It is recommended
that Council forward the submission to the Department of Planning, Industry and
Environment for consideration as part of the draft SEPP review process.

ATTACHMENTS

1.  Explanation of Intended Effect (EIE) for a new Housing Diversity SEPP July 2020
(DPIE) &
2. Draft Cumberland City Council Submission - Draft Housing Diversity SEPP 1
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Disclaimer. The information contained in this publication is based on knowledge and understanding at the time of writing (July 2020) and
may not be accurate, current or complete. The State of New South Wales (including the NSW Department of Planning, Industry and
Environment), the author and the publisher take no responsibility, and will accept no liability, for the accuracy, currency, reliability or
correctness of any information included in the document (including material provided by third parties). Readers should make their own
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Introduction

As NSW recovers from the COVID-19 pandemic the planning system has an important role to play.

Changes have already been made to fast-track planning projects and allow for new construction jobs
and construction work to continue where possible.

Moving forward, there will be a focus on ensuring that the planning system supports the recovering
economy, particularly through facilitating new projects which make a significant contribution to the
retention and creation of jobs.

With a growing and ageing population, the housing needs and preferences of the community have
changed over time and will continue to change. The Government is committed to ensuring that there
is an adequate supply of new dwellings that are affordable, well-designed and located in places that
people want to live. To deliver on this commitment we need to provide more certainty for all
stakeholders in the planning system and ensure that there is a strong social housing sector to provide
for the State’'s most vulnerable residents.

Currently, in NSW, around 400,000 people are directly employed in building and construction
industries. More broadly, the work of almost 1 in 4 workers in NSW is linked to jobs in construction, in
planning and in development processes. As NSW recovers from the COVID-19 pandemic, it will be
important to ensure that the planning policies that support construction jobs, including for housing
construction jobs, are fit-for-purpose.

The Government has three State environmental planning policies (SEPPs) in place to facilitate the
delivery of diverse housing types that meet the needs of the people of NSW. These SEPPs (the
Seniors SEPP, the Affordable Rental Housing SEPP and SEPP 70) have been in place for some time
and some provisions need to be amended or updated to reflect current conditions and community
expectations. Additionally, the housing needs and preferences of the community have changed over
time and will continue to change. It is important to ensure that planning policies facilitate housing
types in response to these changes.

The Department of Planning, Industry and Environment (the Department) is proposing to prepare a
new SEPP to consolidate and update the Government's housing-related policies. It is proposed to
introduce three new land use terms to help facilitate housing projects that will stimulate economic
recovery. Build-to-rent (BTR) housing in particular has been identified as an opportunity for stimulus,
and this policy establishes a planning pathway to support developments of this type. In addition, it is
proposed to amend some planning provisions, particularly relating to boarding house and seniors
housing development.

These changes are being introduced as part of the NSW Government’s response to the COVID-19
pandemic in order to accelerate projects that support employment and economic development. The
changes to the planning system will also provide greater certainty for all stakeholders.

NSW Department of Planning, Industry and Environment | CM9 ref IRD20/19482 | 1

C09/20-538 — Attachment 1 Page 271



( CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

Explanation of Intended Effect for a new Housing Diversity SEPP

Executive Summary

The following information is provided as an Explanation of the Intended Effect under
section 3.30 of the Environmental Planning and Assessment Act 1979 (the Act) for the
proposed draft State Environmental Planning Policy (Housing Diversity) 2020 (the new
SEPP).

This Explanation of Intended Effect (EIE) provides an overview and background into what is proposed
to be included in the new SEPP.

In summary it is proposed that the new SEPP will:

* Consoclidate three existing, housing-related SEPPs:
o State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP);

o State Environmental Planning Policy (Housing for Seniors and People with a Disability)
2004 (Seniors SEPP), and

o State Environmental Planning Policy No 70 — Affordable Housing (Revised
Schemes) (SEPP 70).

Introduce new definitions into the Standard Instrument — Principal Local Environmental Plan
(Standard Instrument LEP) for build-to-rent housing, student housing and co-living
developments.

Amend the boarding house provisions to:

o remove the requirement for boarding houses to be mandated within the R2 — Low
Density Residential zone;

o amend the floor space ratio (FSR) bonus for boarding house development to a
standard 20%; and

o include a requirement for affordability of boarding house developments.
Amend the provisions of the ARHSEPP to:

o ensure that councils can continue to mitigate the loss of existing affordable housing by
requiring monetary contributions;

o provide a quicker and easier process to allow an existing dwelling to be used as a
group home; and

o allow councils to set the maximum size for a secondary dwelling in a rural zone.

Amend the Seniors SEPP to:
o clarify how the SEPP applies to land being used for the purposes of a registered club;

o update the provisions of Schedule 1 — Environmentally sensitive land to align with
current legislative and planning conditions;

o amend the ‘location and access to facilities’ provisions so that point-to-point transport
such as taxis, hire cars and ride share services cannot be used for the purpose of
meeting the accessibility requirements;

o extend the validity of a SCC to 5 years, provided that a development application is
lodged within 12 months of the date on which the SCC is issued; and

o clarify that development standards in a local environmental plan prevail to the extent of
any inconsistency with the SEPP.

* Amend the Seniors SEPP, the ARHSEPP and the State Environmental Planning Policy (State
and Regional Development) 2011 (SRD SEPP) to support the delivery of social housing by the
NSW Land and Housing Corporation (LAHC) on government-owned land.

NSW Department of Planning, Industry and Environment | CM9 ref IRD20/19482 | 2
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Background
Changing housing needs in NSW

In 2016, the population of NSW was 7.7 million and this is expected to increase to 10.5 million by
2041. In Greater Sydney, the population is expected to grow to 7.1 million by 2041. This population
growth will need to be matched with increased housing supply so that all members of the community
have access to accommodation that meets their needs.

The population of NSW is ageing as well as growing. In 2018, over 2 million people in NSW were
aged 55 or over. By 2036, the number of over 55s is projected to increase to more than 3.1 million.’
This means that demand for seniors housing in well-located areas, as well as the demand for smaller
and more accessible homes, will continue to grow.

Housing affordability is another major issue across NSW, but particularly in the Sydney metropolitan
area. Home ownership rates in NSW are falling and there is a widening gap between dwelling prices
and incomes. In the rental sector, households are needing to spend a greater proportion of their
income on housing.

It is clear the housing needs and preferences of the community have changed over time and will
continue to change. The Government’s housing-related SEPPs have been in place for some time and
some provisions need to be amended or updated to reflect current conditions and community
expectations.

In recent months, many people have found themselves unexpectedly out of work due to the COVID-
19 health and economic crisis. This has led to increased housing insecurity for many people.

The Department is reviewing the Government’s housing-related SEPPs to ensure they are fit-for-
purpose. It is proposed that the new SEPP will incorporate updated planning provisions for boarding
houses, group homes, and seniors housing.

As part of its response to the COVID-19 crisis, the Department also is planning to introduce new land
use terms to ensure that the residential development industry is well-placed to lead the State’s
economic recovery.

The new housing types that are proposed to be introduced as part of the new SEPP are designed to
attract institutional investment and provide for a more stable rental sector. Additionally, they would
also support a significant number of jobs during the planning and construction phases and lead to
long lasting community benefits as a result of increased housing supply and diversity.

Current State environmental planning policies that facilitate

diverse and affordable types of housing

The key State policies that currently facilitate the supply of diverse and affordable housing types are:
* State Environmental Planning Policy (Affordable Rental Housing) 2009 (ARHSEPP),

* State Environmental Planning Policy (Housing for Seniors and People with a Disability) 2004
(Seniors SEPP); and

e State Environmental Planning Policy - Affordable Housing (Revised Schemes) (SEPP 70).

Further detail about how these SEPPs work, as well as a summary of recent reviews into the
effectiveness of certain provisions of these SEPPs, is set out in Attachment A.

! Department of Planning and Environment (2016), 2016 New South Wales State and Local Government Area population and household
projections. Sydney, NSW.
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State Environmental Planning Policy (Affordable Rental Housing) 2009
(ARHSEPP)
The ARHSEPP was introduced in 2009 to facilitate the increased supply and diversity of affordable

rental and social housing in NSW. The ARHSEPP also aims to maintain and mitigate the loss of
existing affordable housing.

The ARHSEPP provides a consistent assessment regime (including expanded permissibility, FSR
bonuses and reduced car parking rates) to facilitate delivery of the following types of affordable rental
housing:

¢ in-fill affordable housing which must be used for affordable housing for 10 years;

* secondary dwellings;

¢ boarding houses;

e supportive accommodation;

* residential flat buildings developed by social housing providers, public authorities and joint
ventures with the Land and Housing Corporation (LAHC);

* residential development carried out by the LAHC; and
e group homes.

State Environmental Planning Policy (Housing for Seniors and People with a
Disability) 2004 (Seniors SEPP)

The Seniors SEPP aims to increase the supply and diversity of residences that meet the needs of
seniors or people with disability. It defines seniors as people aged 55 or over, people living at a facility
where residential care under the meaning of the Aged Care Act 1997 (Cth) is provided, or people
assessed as eligible to occupy aged housing.

Under the Seniors SEPP, seniors housing is residential accommodation that is, or is intended to be,
used permanently for seniors or people with a disability and includes:

s residential care facilities (high-care accommodation with on-site services);
* hostels (low-care accommodation with on-site services);

* self-contained dwellings (serviced self-care housing);

¢ self-contained dwellings (un-serviced in-fill self-care housing); or

s a combination of the above.

The Seniors SEPP facilitates new seniors housing development by setting permissibility at the State
level and providing less stringent planning requirements than would otherwise apply to other forms of
housing.

The Seniors SEPP also incorporates provisions for the issue of a site compatibility certificate (SCC) in
a range of different situations. If an SCC is issued, a developer can submit a development application
for seniors housing to the local council where it would otherwise be prohibited on the site.

State Environmental Planning Policy No 70—Affordable Housing (Revised
Schemes) (SEPP 70)

SEPP 70 identifies local government areas (LGAs) that have a need for affordable housing. According
to section 7.32 of the Act, identification in a SEPP is required before a council can implement an
affordable housing contribution scheme.

In February 2019, SEPP 70 was amended to include all NSW councils. This amendment effectively
removed the requirement of entering an LGA into SEPP 70, thereby expediting implementation of
affordable housing contribution schemes across the State. Affordable housing contribution schemes
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are council-led documents that set out how, where and at what rate affordable housing contributions
may be collected by councils.

New Housing Diversity SEPP
Aims of the new Housing Diversity SEPP

The proposed new SEPP aims to deliver a planning framework that:
¢ will assist the State's economic recovery following COVID-19;

* consolidates existing State level housing-related planning provisions into a single
instrument;

* isin aformat capable of being expanded and amended as future needs may require; and
« facilitates the delivery of housing that meets the needs of the State’'s growing population.

Key components of the new Housing Diversity SEPP

The EIE sets out a proposal for the new SEPP that will provide greater clarity and certainty for the
residential development sector in the context of the post-pandemic recovery.

The first element of the EIE is a proposal to consolidate the ARHSEPP, the Seniors SEPP and SEPP
70. This is part of the NSW Government's program to streamline the planning system by reducing the
number of state policies.

It is proposed that the new SEPP will introduce definitions and planning provisions for three new types
of housing, being:

¢ build-to-rent housing;

¢ purpose built student housing; and

e co-living.
This will provide new opportunities for institutional investment in residential development in NSW,
creating jobs in planning, construction, and on-going management.

In the context of feedback from councils and communities, as well as in the context of recent review of
some provisions of the Government's housing-related SEPPs, this EIE also sets out a number of
changes that are proposed to be made to the ARHSEPP and Seniors SEPP provisions, including:

e requiring boarding houses to be affordable;

s removing the requirement for boarding houses to be mandated within the R2 — Low Density
Residential zone;

* amending the FSR bonus for boarding house development to 20%;
* updating the provisions relating to retention of existing affordable housing;
e clarify how the SEPP applies to land being used for the purposes of a registered club;

s update the provisions of Schedule 1 — Environmentally sensitive land of the Seniors SEPP
to align with current legislative and planning conditions;

* amend the ‘location and access to facilities’ provisions so that point-to-point transport such
as taxis, hire cars and ride share services, cannot be used for the purpose of meeting the
accessibility requirement;

s amend the SEPP provisions to clarify that development standards in a local environmental
plan prevail to the extent of any inconsistency with the SEPP; and

¢ introduce provisions in the new SEPP so that a SCC is valid for 5 years, provided that a
development application is lodged within 12 months of the date on which the SCC is issued.
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It is also proposed to make a number of changes to the ARHSEPP and Seniors SEPP to facilitate the
delivery of new housing by or on behalf of LAHC on government-owned land. The proposed changes
include:

facilitating the redevelopment of government-owned land for two storey residential
development, that may comprise elements of social, affordable and private housing, by
increasing the number of dwellings in a development that LAHC can self-assess from 20 to 60;
extending density bonuses and car parking concessions, that currently apply under the
ARHSEPP and Seniors SEPP, to all components, including the private housing components,
of a residential development undertaken by or on behalf of LAHC;

clarifying that LAHC can carry out any type of residential accommodation, including manor
houses and terraces, that is permissible under an environmental planning instrument;
extending the density bonus for in-fill affordable housing under Division 1 of the ARHSEPP to
include more land outside the Sydney region; and

allowing LAHC to self-assess applications for subdivision of government-owned land.

Itis also proposed to further streamline the assessment of LAHC projects by simplifying the pathway
for major projects, such as those within the Communities Plus program, to become State Significant
Development (SSD) under the SRD SEPP.

The existing provisions of SEPP 70 are proposed to be transferred to the new SEPP in their current

form.

It is proposed to review the provisions of the new SEPP within 24 months of its introduction to ensure
they are functioning as intended.
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Introducing new housing types

The Department is proposing to introduce three new definitions in the Standard Instrument LEP that
will improve stability in the rental sector and provide more clarity for all stakeholders. Build-to-rent
housing will provide large scale apartment developments with long term leases and on-site
management. A new definition and planning provisions for student housing will ensure that there is
adequate, appropriately designed and located accommodation for tertiary students. Co-living
developments will provide studio-type accommodation, supplemented by access to communal

facilities.

The following table sets out key requirements for the new housing types, as well as the requirements
for boarding houses.

Table 1 Comparison of development standards for new housing types

Build-to-rent Co-living Student housing Boarding houses
housing
Tenant Mo restriction for Mo restriction Students Eligibility based on
market rent income
dwellings
Affordable Local provisions No minimum No minimum Yes — 100%
apply requirement requirement
Tenancy 3 years or mare Minimum 3 months No minimum Minimum 3 months
Communal living | New design Required Required Required
area guidance will be
developed
Room/Apartment | New design 30-35m? 10 m? 12-25m?
size guidance will be
developed

Minimum car

parking
provision

0.5 spaces per
dwelling

0.5 spaces per room

Build-to-rent housing

Introduction

No minimum
requirement

0.5 spaces per
room, or

0.2 spaces for social
housing providers

In recognition of the growing need for secure, long term rental options and support new investment,
especially in the recovery phase of COVID-19, the Government is proposing to incentivise the delivery
of build-to-rent (BTR) housing through the NSW planning system.

BTR housing is purpase-built rental housing, held in single ownership and professionally managed. It
is designed to attract institutional investment and provide for a more stable rental sector.

BTR housing has been an established sector in the United States over several decades. It has also
recently experienced rapid growth in the United Kingdom.
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BTR housing is generally:
¢ high density development;
o situated in well-located areas, close to transport and amenity;
s funded by larger-scale institutional investors; and

+ focused on providing a good experience for tenants through the provision of on-site
services and facilities, professional management and long-term leases.

BTR housing has the potential to provide long lasting community benefits, with greater housing choice
for tenants who would have access to high-quality dwellings, in a stable rental environment. Increased
rental security may also have wider social and economic benefits, with tenants better able to establish
themselves in a community.

There are currently no impediments in the NSW planning system to the development of new housing
for rental purposes. However, given the potential social and economic benefits of expanding the local
BTR industry, the NSW Government is seeking to provide more certainty for this type of development
with a proposed new definition and specific planning provisions. The Government is encouraging the
development of build-to-rent housing as it responds to the need for more rental housing during the
recovery from COVID-19 and would generate more construction jobs.

Proposed definition

It is proposed that the definition for ‘Build-to-rent housing” would be contained within the Standard
Instrument — Principal Local Environmental Plan and would refer to a building or place that:

* contains at least 50 self-contained dwellings that are offered for long term private rent;

is held within a single ownership;
s is operated by a single management entity; and

¢ includes on-site management.

Proposed planning provisions
Locational requirements

It is proposed to make BTR housing a compulsory permitted use in the R4 - High Density Residential,
B3 — Commercial Core, B4 - Mixed Use and B8 — Metropolitan Centre zones. It will also be permitted
in R3 — Medium Density Residential where residential flat buildings are permitted. Councils could
make BTR housing permissible in other land use zones through amendments to their LEPs.

State significant development

It is proposed that BTR housing would be assessed as State significant development (SSD) where
the development has a capital investment value of $100 million or more. It is proposed that
developments within the City of Sydney local government area would be excluded from the SSD
designation and would continue to be assessed by the City.

Itis proposed that BTR housing in regional areas would be assessed as SSD where the development
has a capital investment value of $50 million or more.

Design Guidance

Generally, consent authorities, when assessing development applications for BTR housing projects,
should be guided by the design quality principles in State Environmental Planning Policy No 65 -
(Design Quality of Residential Apartment Development) (SEPP 65). The Department will develop
specific advice about those parts of SEPP 65 that are particular to the build-to-rent typology.
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Development standards

Itis proposed to allow councils to determine the relevant height and Floor Space Ratio (FSR) controls
for BTR housing through their LEPs.

It is proposed to apply a minimum 0.5 car parking spaces per dwelling for BTR housing. Where a
lower maximum parking rate applies under a council’'s development control plan, this rate could be
applied to BTR housing.

BTR housing would be subject to minimum lease terms and would not be available for short-term
rental accommodation.

BTR housing is a different investment product to traditional residential flat buildings. Because it is held
in single ownership, it will be much easier for the asset to be recycled at a later date. With this in
mind, itis proposed that it would not be possible to strata subdivide a BTR housing development for
the first 15 years and to prohibit subdivision in a B3 — Commercial Core zone, in perpetuity.

The Government is seeking feedback on the appropriate mechanisms that could be incorporated into
the SEPP to manage the transition from BTR housing to a strata-subdivided apartment development.
For example, long-term residents could be offered a right of first refusal to acquire a unit at a fair
market price or a minimum percentage of dwellings for sale could be required to be retained as
affordable housing.

BTR housing in regional areas

The Government is seeking feedback on appropriate provisions for BTR housing in regional areas. It
is expected that these developments would generally be of a smaller scale and could take the form of
multi-dwelling housing or terraces rather than apartments.

Purpose-built student housing
Introduction

Having an adequate supply of well-located and purpose-built student housing is critical in supporting
the higher education sector in NSW. It can also assist in alleviating demand on other affordable
housing types in proximity of major universities. This type of housing could also provide emergency
accommodation in a situation such as COVID-19 when there is significantly reduced demand from
international students.

Under the current planning framework, student housing does not have a separate definition and the
boarding house provisions of the ARHSEPP, including their incentives, are used to develop student
housing. Councils and communities have raised concerns with the use of boarding house provisions
in the ARHSEPP to facilitate student housing developments. The issues raised include the parking
rates, compatibility with local character and lack of affordability.

Meanwhile, demand for specialised student accommodation continues to grow in line with the
expansion of the international student population. Over the past decade the number of international
students studying at Australian universities has increased significantly, and tertiary education has
become one of Australia’s largest exports. A number of student housing providers have advised the
Department that the planning system does not currently facilitate the type of accommodation required
to meet the needs of the international students.

In response to council and industry feedback, the Government is proposing to introduce a new
definition and planning provisions for student housing.
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Proposed definition

Itis proposed that the definition for ‘student housing’ would be contained within the Standard
Instrument LEP and would refer to a building that:

e provides accommodation and communal facilities principally for students enrolled to study
at an education establishment during teaching periods; and

e may incorporate some fully self-contained dwellings.
It is noted that under the State Environmental Planning Policy (Educational Establishments and Child
Care Facilities) 2017 (Education SEPP), development for the purpose of residential accommodation
for students associated with a school or university may be carried out within the boundaries of an
existing school or university respectively.
To improve consistency across environmental planning instruments, it is proposed that both the new
SEPP and the Education SEPP would rely on the proposed new Standard Instrument LEP definition
of ‘student housing’ in the future.

Proposed planning provisions

It is not proposed to make student housing a compulsory permitted use in any of the land use zones.
Universities across the State have widely varying land use contexts and it is proposed that councils
will be able to determine permissibility for this use through their LEPs. The Government is seeking
feedback from stakeholders about the best way to incorporate locational requirements for student
housing in environmental planning instruments.

The new SEPP could include development standards for student housing to apply across the State.
The proposed key development standards are set out in the following table.

Table 2 Proposed key development standards for student housing

Development standard | Proposed standard

Height of buildings

Floor space ratio

Car parking

Bicycle parking

Motorcycle parking

In accordance with the
relevant LEP

In accordance with the
relevant LEP

MNo minimum spaces
required

1 space minimum per
3 bedrooms

1 space minimum per
5 bedrooms

NSW Department of Planning, Industry and Environment

Comment

Maintaining LEP standard will ensure that new
development is compatible with local character
and consistent with community expectations.

Maintaining LEP standard will ensure that new
development is compatible with local character
and consistent with community expectations.

Developers can choose to provide on-site car
parking but there will be no minimum number of
spaces required and a consent authonty will not
be able to refuse an application on the basis of
car parking.

It is expected that councils will permit student
housing in areas that are in close proximity to
educational establishments and the demand for
on-site parking will be minimal.

The minimum bicycle parking rate will be a non-
discretionary, ‘must not refuse’ provision.

The minimum motorcycle parking rate will be a
non-discretionary, ‘must not refuse’ provision.
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Room size Minimum 10 m? The minimum room size is based on similar
standards in other jurisdictions and reflects
current industry practice, which is to provide a
range of room options in a single development,
including rooms that have an area of less than
10 m2

The proposed 10 m2 standard will be a
discretionary standard. This will allow developers
that wish to, to demonstrate that a smaller area
has adequate internal amenity and that shared
facilities are available to compensate for the
smaller room size.

Communal area (indoor) | 15 m? per 12 students | High quality indoor communal space must be
provided to meet the study, social, and religious
needs of students. Depending on the size of the
development, multiple rooms could be
appropriate.

Communal area Consider access to In locations that are within 400 m of the relevant

(outdoor) open space university, it may be possible to rely on the open
space that is provided on campus. In other
locations the new SEPP will recommend 2.5 m?
of outdoor space per student.

Design guidelines for student housing could also be developed to accompany the new SEPP. The
design guidelines would address issues such as built form, internal and external amenity, storage,
solar access, natural ventilation, visual and acoustic privacy.

The Department will carefully monitor outcomes from the introduction of this new use, and the
associated development standards, to ensure that new developments are meeting the needs of the
student population and that local impacts are acceptable.

Co-living
Introduction

As with student housing, the boarding house provisions of the ARHSEPP are currently being used to
develop co-living developments, otherwise known as ‘new generation’ boarding houses. These are
developments that share many features with traditional boarding houses, such as small private rooms
for one or two people and access to communal living areas and other facilities. However, new
generation boarding rooms are typically self-contained, with private bathroom and kitchenette
facilities. The proposed introduction of an affordability requirement for boarding house development
as set out above in this EIE would mean that this type of housing is no longer facilitated by the
planning system.

Evidence suggests that there is demand for this type of small and self-contained dwelling —
particularly when located in close proximity to reliable public transport and services. The demand for
co-living is driven by affordability issues and growth in single person households. The demand is also
driven by changing preferences, with many people willing to trade size of living spaces for access to
desirable locations.
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In the current context, it is critical that the planning system continues to facilitate the delivery of
diverse rental housing options to support people who are facing accommeodation insecurity as a result
of COVID-19. To ensure the availability and diversity of rental housing options, the Government is
proposing to introduce a new definition and planning provisions for co-living developments.

Proposed definition
It is proposed to introduce a new definition for co-living in the Standard Instrument LEP would refer to
a building held in single ownership that:

s provides tenants with a principal place of residence for 3 months or more;

¢ includes on-site management;

¢ includes a communal living room and may include other shared facilities, such as a
communal bathroom, kitchen or laundry; and

e has at least 10 private rooms, some or all of which may have private kitchen and/or
bathroom facilities, with each private room accommodating not more than two adults.

Proposed planning provisions

It is proposed to make co-living apartments a mandatory permitted use wherever residential flat
buildings are currently permitted. This would generally include the R4 — High Density Residential, and
B4 — Mixed Use zones, and would also include R3 — Medium Density Residential zones in some
LGAs. The new SEPP would include development standards for co-living developments to apply
across the State. The proposed key development standards are set out in the following table:

Table 3 Proposed key development standards for co-living

Development standard Proposed standard Comment
Height of buildings In accordance with the Maintaining LEP standard will ensure that new
relevant LEP development is compatible with local character

and consistent with community expectations.

Floor space ratio In accordance with the Maintaining LEP standard will ensure that new
relevant LEP development is compatible with local character
and consistent with community expectations.

Car parking 0.5 spaces per room It is proposed to include car parking as a non-
discretionary ‘must not refuse’ provision. This
would allow councils to approve a co-living
development with less parking when
appropriate

In addition, should councils choose to prepare
local plans with reduced car parking for co-
living developments, it is intended these would
prevail.

It is noted that the demand for car parking
varies significantly between different areas and
it may be appropriate to have different car
parking rates depending on the locational
context, such as proximity to a train station.

Stakeholder feedback is sought on appropriate
car parking rates for this land use.
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30-35 m?

MNot permitted

Minimum 20 m2, + 2 m2 per
room above 10 rooms

4 m2 per room

25% of site area

It is proposed that co-living development would
contain rooms would sit between boarding
rooms and studio apartments in terms of size.

Co-living developments would be held in single
ownership like a new generation boarding
house.

This would provide for adequate intemal
communal spaces based on the number of
rooms in a development.

This is the same as the ADG requirement for
studio apartments.

It is proposed to provide for a reduction in
communal open space where all dwellings
have private open space that exceeds the
minimum requirements.

Building envelope controls for residential flat buildings under the relevant DCP could apply.

Design guidelines for co-living may be developed to accompany the new SEPP. The design
guidelines could address issues such as built form, internal and external amenity, storage, solar

access, natural ventilation, visual and acoustic privacy.

The Department would carefully monitor outcomes from the introduction of this new land use, and the
associated development standards to ensure that new developments are meeting the needs of
occupants and that local impacts are acceptable.
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Updating existing provisions

Proposed changes to the boarding house provisions of
the ARHSEPP

The boarding house definition is to be amended to require
boarding house development to be affordable

The boarding house provisions introduced by the ARHSEPP in 2009 were intended to provide for
both traditional boarding houses as well as ‘new generation’ boarding houses with self-contained
rooms in a compact and affordable form. It was expected that ‘new generation’ boarding rooms would
be more affordable than other similar residential development in the same area, due to their small
size and shared facilities.

The ARHSEPP has facilitated both traditional, and ‘new generation’ boarding houses as well as large
numbers of boarding house rooms for student housing, particularly in areas close to tertiary education
facilities.

Since the introduction of the ARHSEPP, councils and communities have raised concerns about the
boarding house provisions in the ARHSEPP. Key community and council concerns have centred
around the lack of affordability of boarding house rooms; the use of the boarding house provisions to
develop student housing; the excessive scale and bulk of some boarding house developments; the
compatibility of boarding house development with low-density residential areas; and the clustering of
boarding house developmentin certain areas.

In response to on-going concerns regarding boarding house developments, the Department worked
with a group of councils during July and August 2019, to prepare advice to the Minister on issues
associated with the boarding house provisions of the ARHSEPP. The report prepared by the Council
Boarding House Working Group made 14 recommendations. The report is now available on the
Department’s website.

The key recommendation of the Working Group was that the definition of ‘boarding house’ should be
amended to include a requirement that boarding house rooms are affordable.

The existing and proposed definitions are set out in the following table:

Table 4 Existing and proposed definitions for boarding house

Existing definition Proposed definition
boarding house means a building that— boarding house means an affordable rental building
that—

(a) is wholly or partly let in lodgings, and
(a) provides lodgers with a principal place of

(b) provides lodgers with a principal place of residence for 3 months or more. and

residence for 3 months or more, and
(b) is managed by a registered not-for-profit

(c) may have shared facilities, such as a communal . . .
community housing provider (CHP), and

living room, bathroom, kitchen or laundry, and
(c) has some shared facilities, such as a communal

d) has rooms, some or all of which may have
(d ' Y living room, bathroom, kitchen or laundry, and

private kitchen and bathroom facilities, that

accommodate one or more lodgers, (d) has rooms, some or all of which may have
private kitchen and bathroom facilities, that
accommodate one or two adult lodgers,

NSW Department of Planning, Industry and Environment | CM9 ref IRD20/19482 | 14

C09/20-538 — Attachment 1 Page 284



( CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

Explanation of Intended Effect for a new Housing Diversity SEPP

but does not include backpackers’ accommodation, a | but does not include backpackers’ accommodation, a
group home, hotel or motel accommodation, seniors | group home, hotel or motel accommodation, seniors

housing or a serviced apartment. housing or a serviced apartment.

Note. Boarding houses are a type of residential Note. Boarding houses are a type of residential
accommodation—see the definition of that term in accommodation.

this Dictionary.

The Government is seeking feedback on whether it would be more appropriate to require rooms in
new boarding houses to be rented at affordable rates for a minimum of 10 years, after which they
could revert to market rates.

Boarding house development will not be mandated in the R2

Low Density Residential Zone
The ARHSEPP permits boarding houses in the following zones:

e R1 General Residential;

* R2 Low Density Residential zone (only in ‘accessible areas’);
* R3 Medium Density Residential;

* R4 High Density Residential;

¢ B1 Neighbourhood Centre;

¢ B2 Local Centre; and

e B4 Mixed Use.

Boarding houses are also mandated in these zones in the Standard Instrument LEP, regardless of
whether they are in an accessible area or not.

Some councils and communities consider that boarding houses are fundamentally incompatible with
other development in the R2 Low Density Residential zone due to their bulk, scale and nature of use.
In February 2019, in response to these concerns, the ARHSEPP was amended so boarding houses
are limited to a maximum of 12 boarding rooms per site within the R2 zone to better reflect the scale
and built form of the surrounding area.

In response to ongoing community concern about boarding houses in low density residential zones, it
is now proposed that boarding houses will not be mandated within the R2 zone. While many councils
will support this proposal, it is expected that some councils and communities would support the
continued permissibility of boarding house development in all or part of the R2 zone in their local
areas. If boarding houses are no longer mandated as permissible uses in the R2 zone, these councils
would, should they choose to do so, be able to amend their local environmental plans (LEPs) to make
boarding houses permissible in the R2 zone in their local areas.

It is proposed that provisions will be included in the new SEPP to ensure LAHC will be able to develop
boarding houses on government-owned land in the R2 zone, regardless of whether an LEP allows or
prohibits boarding houses in that zone. Where boarding houses are permitted in the R2 zone under
an environmental planning instrument, the 12-room limit will continue to apply.

Proposed 20% FSR bonus for boarding house development

Currently, clause 29 of the ARHSEPP includes a floor space ratio (FSR) bonus on land within a zone
in which residential flat buildings are permitted of:

e 0.5:1if the existing maximum floor space ratio is 2.5:1 or less, or
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e 20% of the existing maximum floor space ratio (FSR), if the existing maximum floor space ratio
is greater than 2.5:1.

A maximum floor space ratio sets out the total amount of floor area that is permitted, compared to the
size of the site. For example, if a site has a total area of 500 m? a 0.5:1 FSR would allow for a
maximum of 250 m? of floor area.

Stakeholders have advised that, in the case of an existing maximum FSR of 2.5:1 or less, when the
existing FSR is low, for example 0.5:1, the 0.5:1 bonus effectively doubles the allowable FSR and can
contribute to excessive bulk and scale of boarding house development. For example, in an R3 zone
where residential flat buildings are permissible with an existing maximum 0.7:1 FSR, the current
bonus would allow boarding house development to have an FSR of 1.2:1, which is significantly higher
than that of other development. In response to this issue, the Council Boarding House Working Group
recommended that the existing FSR bonus be changed to a flat 10% (or potentially another
percentage) bonus above existing maximum FSR, regardless of whether the existing maximum FSR
is above or below 2.5:1.

The Department has considered the impact of the proposed reduction in FSR bonus to 10% on the
viability of boarding house development. It is proposed to introduce a flat 20% FSR bonus above
existing maximum FSR, regardless of whether the existing maximum FSR is above or below 2.5:1.

The proposed amendment will not have any impact on land with an existing maximum FSR greater
than 2.5:1, as the ARHSEPP currently provides a 20% FSR bonus for such land. The proposed
amendment will affect land with an existing maximum FSR of 2.5:1 or less, as it is proposed to reduce
the FSR bonus from 0.5:1 to a flat 20% for such land. It should be noted that the bonus only applies in
zones where residential flat buildings are permissible.

Car parking

The ARHSEPP currently provides reduced minimum car parking rates for boarding house
development applications lodged by or on behalf of a social housing provider. It is proposed to
maintain these provisions in the new SEPP. It is noted that the car parking rate is a standard that
cannot be used to refuse consent. Therefore, a council would be able to accept a lower rate proposed
under a development application if it was considered appropriate in the circumstances.

Proposed amendments to ARHSEPP provisions

Itis proposed to update some provisions of the ARHSEPP when they are transferred to the new
SEPP, including provisions relating to group homes and provisions relating to Part 3 — Retention of
existing affordable housing.

Group homes

Group homes are an important accommodation choice for people with a disability or people who are
socially disadvantaged. One of the aims of the ARHSEPP is to facilitate the development of this type
of housing. The ARHSEPP includes a complying development pathway for development of new group
homes. However, there is currently no exempt or complying pathway for converting an existing
dwelling to a group home. A change of use from an existing dwelling to a group home currently
requires development consent from the local council. This adds additional cost and can cause lengthy
delays due to varying development assessment timeframes.

The Government is proposing to introduce a quicker and easier process to allow an existing dwelling
to be used as a group home.
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Amendment to Part 3 of the ARHSEPP

Part 3 of the ARHSEPP requires a council to consider whether there will be or is likely to be any
reduction in affordable housing as a result of a proposed development. A reduction in the availability
of affordable housing could occur through the demolition or strata subdivision of an existing building
that contains low-rental dwellings.

Low rental dwelling is defined in the SEPP as follows:

low-rental dwelling means a dwelling that (at any time in the 24 month period prior to the lodgment of
a development application to which this Part applies) was let at a rental not exceeding the median rental
level for that time (as specified in the Rent and Sales Report) in relation to a dwelling of the same type,
having the same number of bedrooms and located in the same local government area.

Part 3 of the ARHSEPP also permits a council to levy monetary contributions as a condition of
consent if they consider that approval of a proposed development would result in a loss of affordable
housing on the land that is the subject of the application.

Part 3 of the ARHSEPP relates to one of the key aims of the ARHSEPP which is to facilitate the
retention and mitigate the loss of existing affordable rental housing.

Remove reference to 28 January 2000

Clause 49 of the ARHSEPP states that Part 3 of the ARHSEPP only applies to buildings that were
low-rental residential buildings as at 28 January 2000. This date was transferred directly from SEPP
10 — Retention of Low-Cost Rental Accommodation (SEPP 10), when its provisions were rolled into
the ARHSEPP in 2009.

Councils and industry groups have advised the Department that some 20 years later, it can be difficult
to establish whether a building was a low-rental residential building as at the 28 January 2000 date
because rental data from that period is not readily available.

To respond to these issues and to ensure that Part 3 of the ARHSEPP can be applied as intended to
retain or mitigate the loss of existing affordable housing, it is proposed to amend the provisions by
removing the reference to the 28 January 2000 date. The proposed SEPP will instead allow a council
to levy monetary contributions to offset the loss of dwellings that were low-rental at any time within the
5 years preceding the lodgement of the development application.

Providing a reference point that is linked to the date of lodgement of the development application will
ensure the ongoing currency of the clause, limiting the need for it to be updated again in the future.

Developers to demonstrate whether a building is low-rental

The Department is also aware of concerns with the application of Part 3 of the ARHSEPP following a
2016 court case? which found that the onus of proving that a building contained a low-rental dwelling
at the relevant date rests with the local council.

To address this concern, it is proposed to clarify in the new SEPP that the onus for providing evidence
that a building did not contain a low-rental dwelling at the relevant time rests with the applicant.

Secondary dwellings in rural zones

The ARHSEPP currently permits secondary dwellings in the residential zones (R1, R2, R3, R4, R5)
and does not allow secondary dwelling in any rural zones.

2 Hampstead Home Units Pty Limited v Woollahra Municipal Council [2016] NSWLEC 169
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Councils can, if they choose to, permit secondary dwellings in rural zones under their local
environmental plans. The maximum size of a secondary dwelling is set by Clause 5.4(9) under the
Standard Instrument LEP, as follows:

(9) Secondary dwellings

If development for the purposes of a secondary dwelling is permitted under this Plan, the total
floor area of the dwelling (excluding any area used for parking) must not exceed whichever of
the following is the greater —

(a) 60 square metres,
(b) [insert number] % of the total floor area of the principal dwelling.

Clause 5.4(9) is a compulsory provision under the Standard Instrument LEP and means the maximum
size of a secondary dwelling is limited to the greater of 60 square metres or a percentage of the total
floor area of the principal dwelling. It is noted that under the Standard Instrument LEP, Council has
discretion to set the maximum percentage within the clause.

Some councils have raised concerns that these controls don’t work well in rural zones and would like
to be able to set a maximum size (say 120 square metres) that is not linked to the size of the principal
dwelling and would be more appropriate for the rural character of these areas.

It is proposed to amend the ARHSEPP so that councils have the discretion to set a maximum size for
secondary dwellings in rural zones.

Proposed amendments to seniors housing provisions

A Greater Sydney Commission (GSC) investigation into challenges relating to seniors housing
development in parts of the metropolitan rural area of Greater Sydney raised concerns with some
of the provisions of the Seniors Housing SEPP. It is proposed to incorporate some of the
recommendations from the GSC's investigation into the new SEPP as set out below.

Update definitions in the Seniors SEPP

The definitions in the Seniors SEPP have not been updated in line with the Standard Instrument LEP.
This has led to inconsistency in the interpretation and application of the SEPP by developers and
consent authorities.

It is considered that a number of definitions should be updated or amended in line with the Standard
Instrument LEP to provide a consistent approach with other environmental planning instruments.

It is proposed that the following definitions be updated:
¢ the definition of ‘height’;

¢ the definition of ‘people with a disability’; and
s the definition of ‘AS 2890'.

Update Schedule 1 — Environmentally Sensitive Land of the
Seniors SEPP

The Seniors SEPP does not apply to land identified in Schedule 1 — Environmentally Sensitive

Land. Schedule 1 has not been comprehensively updated since the commencement of the Seniors
SEPP in 2004. Over time, especially with the introduction of the Standard Instrument LEP across all
councils in NSW, some Schedule 1 terms have become obsolete and others have been the subject of
significant debate in the Land and Environment Court.
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It is proposed that Schedule 1 will be updated, to be better aligned with current legislation and
planning conditions.

Location and access to facilities provisions

It is proposed to amend the provisions for ‘location and access to facilities’ in the Seniors SEPP so
that point-to-point transport, including taxis, hire cars and ride share services, cannot be used for the
purpose of meeting the accessibility requirement.

Site Compatibility Certificates

Validity of Site Compatibility Certificates

A site compatibility certificate (SCC) is usually valid for 24 months. Once a SCC has been issued,
development consent is sought through a development application lodged with the consent authority,
which is usually the local council.

Because of the 24 month timeframe for the validity of a SCC, and the time needed to prepare and
assess seniors housing proposals, SCCs sometimes expire before a development application has
been determined.

It is proposed to introduce provisions in the new SEPP so that a SCC is valid for 5 years, provided
that a development application is lodged within 12 months of the date on which the SCC is issued.

The 5 year timeframe is consistent with the current timeframe for SCCs in Division 5 of the ARHSEPP
for development of residential flat buildings by public authorities or social housing providers.

Registered clubs

Currently, a SCC application can be made on land that is used as an existing registered club. Over
the years, there have been a number of SSC applications made on land on which a registered club is
no longer viable.

To improve certainty for all stakeholders, it is proposed to reinforce the requirement that if a SCC
application is being made on the basis that the land is being used for the purpose of a registered club,
the club must be a registered club at the time the SCC application is made.

Application of local development standards

Currently, the Seniors SEPP allows development for the purpose of seniors housing to be carried out
‘despite the provisions of any other environmental planning instrument’. It is proposed to amend the
SEPP provisions to clarify that development standards in an LEP prevail to the extent of any
inconsistency with the SEPP.

It is proposed that the development standards in the Seniors SEPP could be varied using clause 4.6
of the Standard Instrument LEP, but only to a maximum of 20%.

Amending the ARHSEPP and Seniors SEPP to support
the delivery of social housing

Social housing is secure and affordable rental housing for people on low incomes who are unable to
access suitable accommodation in the private rental market. It includes public, community and
Aboriginal housing that is managed by Government agencies or community housing providers.
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With a growing and ageing population in NSW, the number of people in the community that rely on
social housing is expected to increase over the coming years. It is also likely that the COVID-19
pandemic will accelerate the demand for social housing.

The ARHSEPP and the Seniors SEPP contain provisions to facilitate the development of social
housing by the NSW Land and Housing Corporation (LAHC) and other social housing providers. The
Department has reviewed these provisions to ensure they are fit-for-purpose and aligned with wider
Government priorities set out in Future Directions for Social Housing in NSW (Future Directions) and
the draft Discussion Paper on the NSW Housing Strategy.

Under Future Directions, it is proposed that LAHC will partner with the private sector and community
housing providers to deliver new housing projects. This will allow for legacy estates and concentrated
areas of disadvantage to be redeveloped as modern and accessible developments containing a
mixture of private, affordable and social housing. This approach has been found to reduce the
concentration of social housing and stigma, as well as improve community benefits and tenant
wellbeing.

The approach articulated in Future Directions was not contemplated at the time the existing housing-
related State planning policies were made and it is proposed that changes to the planning provisions
used by LAHC will be made as part of the new SEPP to support the new approach.

Proposed changes to the social housing provisions of
the ARHSEPP

Increase maximum number of dwellings that LAHC can self-
assess

LAHC currently uses the ARHSEPP provisions to deliver small scale redevelopments with up to 20
dwellings with a maximum height of 8.5 m (two storeys). The SEPP provides for LAHC to self-assess
these types of developments without the need to obtain consent from the local council.

The ARHSEPP currently restricts the maximum number of dwellings on one site that LAHC can self-
assess to 20. LAHC has advised that, in order to make its projects socially and economically feasible,
the number of dwellings that it can self-assess needs to increase.

To facilitate LAHC's new model, which will contain a mixture of private, affordable and social housing,
it is proposed to increase the maximum number of dwellings that LAHC can self-assess to 60. The
maximum height of 8.5 m (two storeys) will continue to apply.

Design guidelines for LAHC development

When self-assessing proposals under the ARHSEPP, LAHC is currently required to consider

the Seniors Living Policy: Urban Design Guidelines for Infill Development. In addition, LAHC also
uses its own design guidelines and standards to assess applications. It is proposed to update these
guidelines to better reflect contemporary practice.

Car parking requirements for LAHC development

It is proposed to apply a minimum car parking rate of 0.5 spaces per dwelling to all dwellings,
including social, affordable and private dwellings, in a development undertaken by or on behalf of
LAHC, on government-owned land. In so doing, it is proposed that car parking spaces will be
distributed across all dwelling types in a development to ensure they are available to social, affordable
and private dwellings.
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If a lower car parking rate is proposed in a LAHC development, there would be an option to lodge a
development application with the relevant local council for a merit-based assessment. In addition,
should councils choose to prepare local plans with reduced car parking for LAHC developments, it is
intended these would prevail.

Expand the range of affordable dwelling types that attract a
density bonus

Division 1 of Part 2 of the ARHSEPP provides for a density bonus for infill affordable housing. The
provisions are currently limited to dual occupancies, multi-dwelling housing and residential flat
buildings.

It is proposed to increase the range of development that can be carried out under Division 1 to include
other types of residential accommodation, such as manor houses and terraces, where these uses are
permitted under another environmental planning instrument. These are dwelling types that were
introduced with the Low-Rise Medium Density Housing Code in July 2018.

Clarify the types of development that LAHC can self-assess

It is proposed to clarify that LAHC can self-assess proposals for any type of residential
accommodation that is permitted with consent under another environmental planning instrument. This
will include dwellings and dual occupancies permitted under an LEP, as well as manor houses and
terraces that are facilitated under the Codes SEPP.

The self-assessment will be limited to development with a height of 8.5m or less.

Itis also proposed to clarify that LAHC can self-assess boarding house developments where they are
permissible with consent. As noted above, it is proposed to no longer mandate boarding house in the

R2 zone. However, boarding houses developed by or on behalf of LAHC with a maximum of 12 rooms
would still be permitted in the R2 zone, on Government owned land.

Update self-approval provisions for social housing

The self-assessment provisions in the ARHSEPP are currently limited to residential development
undertaken ‘by or on behalf of the Land and Housing Corporation’.

The Government is proposing to include provisions in the new SEPP that will facilitate LAHC’s
development model, with includes a mixture of social, affordable and private housing. The amended
provisions would allow LAHC to self-assess all residential development, including social, affordable
and private housing components, proposed to be undertaken by or on behalf of LAHC, on any land
owned by the State Government.

These developments would still be limited to the 8.5 m maximum height and the proposed 60 dwelling
limit as discussed above.
Expand density bonus outside the Sydney metropolitan region

Division 1 of Part 2 of the ARHSEPP currently provides a density bonus for new infill affordable
housing in well-located, or ‘accessible’ areas. The SEPP currently distinguishes between land in the
Sydney region, and land elsewhere in the State in terms of how to determine which sites are
accessible and therefore eligible for the density bonus.

In the Sydney region, the density bonus applies to any land that is in an ‘accessible area’ as defined
in the SEPP. The ARHSEPP defines accessible area as follows:

NSW Department of Planning, Industry and Environment | CM9 ref IRD20/19482 | 21

C09/20-538 — Attachment 1 Page 291



( CUMBERLAND . .
C CITY COUNCIL Council Meeting
2 September 2020

Explanation of Intended Effect for a new Housing Diversity SEPP

accessible area means land that is within —

(a) 800 metres walking distance of a public entrance to a railway station or a wharf from which
a Sydney Ferries ferry service operates, or

(b) 400 metres walking distance of a public entrance to a light rail station or, in the case of a
light rail station with no entrance, 400 metres walking distance of a platform of the light rail
station, or

(c) 400 metres walking distance of a bus stop used by a regular bus service (within the
meaning of the Passenger Transport Act 1990) that has at least one bus per hour servicing

the bus stop between 06.00 and 21.00 each day from Monday to Friday (both days inclusive)
and between 08.00 and 18.00 on each Saturday and Sunday.

For areas outside the Sydney region the density bonus only applies to land that is within 400 m of
land zoned B2 — Local Centre, or B4 — Mixed Use.

There is a significant amount of land in centres outside Sydney that satisfies the definition of
‘accessible area’ within the SEPP but is not located within 400 metres of land zoned B2 — Local
Centre, or B4 —Mixed Use. ltis therefore proposed to apply the infill affordable housing bonus to all
‘accessible areas’ across the State.

Subdivision of Government-owned land

To support the delivery of the Government’s social housing program, it is proposed to allow
subdivision of Government-owned land without consent.

Proposed changes to the social housing provisions of
the Seniors SEPP

Approximately 20% of LAHC's property portfolio is housing for seniors and people with a disability,
and demand for this type of accommodation is growing. The Seniors SEPP includes planning
concessions for social housing, and LAHC has advised that these provisions are critical to the future
pipeline of projects that LAHC needs to deliver its housing targets as set out in Future Directions.

Parking concessions for seniors housing

The Seniors SEPP currently provides reduced minimum car parking rates for development
applications lodged by or jointly with a social housing provider.

It is proposed to clarify that the reduced parking rates also apply to the private dwelling component of
a seniors housing development carried out by or on behalf of LAHC on government-owned land. Itis
noted that the car parking rate is a standard that cannot be used to refuse consent. Therefore, a
council would be able to accept a lower rate if it was considered appropriate in the circumstances.

The intention of these proposed amendments is to improve the feasibility of delivering new
communities under the development model of a mixture of social, affordable and private housing.

Clarify application of lift access exemption

The Seniors SEPP includes a requirement that new self-contained dwellings for seniors located on or
above the second floor must have lift access. However, there is an exemption from the lift access
requirement for development applications made by, or jointly with a social housing provider. The lift
access exemption provides significant savings in terms of up-front construction and ongoing
maintenance costs for LAHC.
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It is proposed to clarify that the lift access exemption applies to all seniors housing delivered by or on
behalf of LAHC, including any dwellings that are not proposed to be used for the purpose of social
housing.

Clarifying this exemption will ensure that LAHC can utilise a diverse range of delivery pathways and
maintain flexibility to house people with varying degrees of mobility.

Proposed changes to the social housing provisions of
SRD SEPP

Itis proposed to further streamline the assessment of LAHC projects by simplifying the pathway for
major projects, such as those within the Communities Plus program, to become State Significant
Development (SSD).

It is proposed to amend the SRD SEPP so that projects will become SSD if:
« they are carried out by or on behalf of LAHC; and

+ they have a capital investment value of more than $100 million (increased from $30 million).

It is proposed to remove the current requirement under the SRD SEPP that LAHC sites need to be
mapped on the State Significant Development Sites Map in order to be SSD. This requirement is not
providing the flexibility required to deliver projects within the Communities Plus program and creates
resources implications for the Department in maintaining the accuracy of the map.

Itis proposed that for Government-owned land within the City of Sydney, the Minister for Planning
would be the consent authority for projects over $100 million, with the power to delegate to the City of
Sydney, if deemed appropriate.

Making a submission

The Department welcomes your feedback on this EIE. Your feedback will help us better understand
the views of the community and will inform the development of the new SEPP.

You can make a submission on the EIE by completing the online feedback form at:
www.planningportal.nsw.gov.au/draftplans/on-exhibition

Submissions may address the issues raised in this EIE or provide additional input regarding the
proposed SEPP. The Department will publish a response to submissions following the close of the
exhibition period.

You may also contact the Department at any time with feedback on the existing housing-related
SEPPs through our website.
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ATTACHMENT A - Current planning policies that
facilitate diverse housing

State Environmental Planning Policy (Affordable Rental Housing) 2009
(ARHSEPP)

The Government introduced the State Environmental Planning Policy (Affordable Rental Housing)
2009 (ARHSEPP) in 2009 to facilitate the increased supply and diversity of affordable rental and
social housing in NSW.

The aims of the ARHSEPP include:
a) to provide a consistent planning regime for the provision of affordable rental housing; and

b) to facilitate the effective delivery of new affordable rental housing by providing incentives by
way of expanded zoning permissibility, FSR bonuses and non-discretionary development
standards.

The types of affordable rental housing for which the ARHSEPP provides a consistent assessment
regime are listed in divisions in Part 2 of the ARHSEPP as:

* in-fill affordable housing which must be used for affordable housing for 10 years;
* secondary dwellings;

¢ boarding houses;

* supportive accommodation;

* residential flat buildings developed by social housing providers, public authorities and joint
ventures with the LAHC;

* residential development carried out by the LAHC; and

e group homes.

Since the introduction of the ARHSEPP, councils and communities have raised concerns about the
boarding house provisions in Division 3 of Part 2 of the ARHSEPP. In response to these concerns,
the boarding house provisions in Division 3 of Part 2 of the ARHSEPP have been amended 3 times in
the past 8 years.

In 2011, Clause 30A of the ARHSEPP was added to the boarding house provisions in Division 3 of
Part 2 in response to concerns about the compatibility of boarding house development in the local
context. Clause 30A requires a consent authority to consider whether the design of a proposed
boarding house development is compatible with the character of the local area.

In June 2018, Clause 29 of the ARHSEPP was amended to increase car parking requirements for
boarding house development. Car parking standards for boarding houses, except where pravided by
a social housing provider, are now 0.5 spaces per room in all locations. This standard is a ‘standard
which cannot be used to refuse consent'.

In February 2019, Clause 30AA of the ARHSEPP was added to Division 3 of Part 2 to limit boarding
house development to 12 boarding rooms within the R2 Low Density Residential zone to ensure
boarding house development better reflects the scale, local character and built form of development in
this zone.

In response to on-going concerns regarding boarding house developments in certain areas, the
Department worked with a group of councils during July and August 2019, to prepare advice to the
Minister on issues associated with the boarding house provisions of the ARHSEPP. The report
prepared by the Working Group made 14 recommendations regarding the existing boarding house
provisions, including five recommendations relating to a possible local approach to planning for
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boarding houses. The key recommendation of the Working Group was that boarding houses
developed under the provisions of the ARHSEPP should be affordable.

State Environmental Planning Policy (Housing for Seniors and People with a
Disability) 2004 (Seniors SEPP)

The Seniors SEPP aims to increase the supply and diversity of residences that meet the needs of
seniors or people with disability. It defines seniors as people 55 or over, people living at a facility
where residential care under the meaning of the Aged Care Act 1997 (Cth) is provided, or people
assessed as eligible to occupy aged housing.

The aims are to be achieved by:
e setting aside local planning controls that prevent appropriate seniors housing development;
e setting out design principles; and
* ensuring applicants provide adequate support services in fringe areas.

The Seniors SEPP applies to land zoned primarily for urban purposes or land that adjeins land zoned
primarily for urban purposes provided dwelling houses, residential flat buildings or hospitals are
permitted on the land. It also applies to some land zoned for special uses and existing registered club
sites.

Under the Seniors SEPP, seniors housing is residential accommodation that is, or is intended to be,
used permanently for seniors or people with a disability and includes:

* residential care facilities (high-care accommodation with on-site services);
¢ hostels (low-care accommodation with an-site services);

* self-contained dwellings (serviced self-care housing);

* self-contained dwellings (un-serviced in-fill self-care housing); or

e a combination of the above.

Where seniors housing is proposed to be developed on land adjoining urban land, a SCC is required.
SCCs were introduced to ensure proposed seniors housing development is broadly compatible with
surrounding land uses before a development application can be lodged.

Subject to certain criteria, a SCC allows a development application for seniors housing to be
considered on land where it would otherwise be prohibited.

Stakeholders have raised concerns about the SCC process and the outcomes from this processin the
metropolitan rural area on Sydney's fringe. The GSC recently conducted an investigation into the
planning challenges and cumulative impacts of seniors housing in the rural areas of The Hills and
Hornsby LGAs.

The GSC'’s final report, Investigation into the cumulative impacts of Seniors Housing in rural areas of
The Hills and Homsby (available on the Department’s website), was developed in consultation with
officers from the Department and council officers from The Hills and Hornsby Councils.

In response to the GSC's findings, the Seniors SEPP has been amended so that applications for
SCCs for seniors housing can no longer be lodged for land within the metropolitan rural area, as
identified in the Greater Sydney Region Plan.

State Environmental Planning Policy No 70—Affordable Housing (Revised
Schemes) (SEPP 70)

State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes) (SEPP 70)
identifies LGAs that have a need for affordable housing. Under section 7.32 of the Act, identification in
a SEPP is required before a council can implement an affordable housing contribution scheme.
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In February 2019, SEPP 70 was amended to include all NSW councils. This amendment effectively
removed the requirement of entering an LGA into SEPP 70, thereby expediting implementation of
affordable housing contribution schemes across the State. Affordable housing contribution schemes
are council-led documents that set out how, where and at what rate affordable housing contributions
may be collected by councils.

The GSC's district plans for Sydney support the development of affordable housing contribution
schemes as a mechanism to implement the Commission’s housing related objectives. A number of
councils have started preliminary work on affordable housing studies that will inform their future
housing contribution schemes.
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CUMBERLAND
CITY COUNCIL

9 September 2020 our Ref XOOOKXX

Contact D. Cavallo
Telephone (02) 8757 9850

Sandy Chappel

Director, Housing Policy

Department of Planning, Industry and Environment
Locked Bag 5022

PARRAMATTA NSW 2124

Dear Ms Chappel

SUBMISSION ON THE DRAFT HOUSING DIVERSITY SEPP

Thank you for the opportunity to make a submission on the draft Housing Diversity
SEPP and its Explanation of Intended Effects. Cumberland City Council recognises
the importance of diverse and affordable housing that meets the varying needs of the
community and ensuring there is an appropriate planning framework in place.

Please find attached Council's submission on the draft Housing Diversity SEPP,
which focuses on the key implications for Cumberland City. Council looks forward to
the submission being carefully considered as part of the review process.

If you have any queries or require additional information, please do not hesitate to
contact Daniel Cavallo, Director, Environment & Planning on 8757 9850 or
daniel.cavallo@cumberland.nsw.gov.au.

Yours faithfully

Hamish McNulty
GENERAL MANAGER

Encl: Cumberland City Council submission on EIE for proposed Housing Diversity SEPP.

16 Memaorial Avenue, PO Box 42, Merrylands NSW 2140
T 02 8757 9000  E council@cumberland.nsw.govau W cumberland.nsw.gov.au
ABM 22 798 543 329

Welcome Belong Succee
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CUMBERLAND CITY COUNCIL SUBMISSION ON THE EXPLANATION OF INTENDED
EFFECTS (EIE) OF THE DRAFT HOUSING DIVERSITY SEPP

Cumberland City Council generally welcomes the proposed changes and new consolidated
housing diversity SEPP. The rationale for the proposed changes is considered positive and
the proposed updates to certain planning controls is considered very timely, particularly
given the rapid population growth occurring within the Central City District, and the need to
encourage a genuine diversity of housing to meet the diverse and changing needs of many
communities.

Cumberland City Council also notes that the proposed changes only reflect housing
typologies designed for rental. Council encourages the State government to think about
other mechanisms beyond rental tenure, to further address the ever-increasing pressure of
Councils, particularly those in Sydney’s west, which bear a disproportionate share of
metropolitan Sydney’s housing affordability challenge.

This submission focuses on the areas of most relevance to Cumberland City.

CONSOLIDATION OF THREE SEPPs

The proposed streamlining of the three existing SEPPs into a single SEPP is considered to
be a positive change, effectively simplifying the planning controls relating to diverse housing
types and consolidating them into a single location, making them easier to use.

UPDATED HOUSING TYPES AND DEFINITIONS

The new definitions are considered to be an appropriate inclusion in the planning
framework, providing an important update as well as making the assessment of these types
of housing developments clearer.

BOARDING HOUSE PROVISIONS

While Council understands the need for boarding houses in a broader planning context, the
provision of this form of housing at the development application stage has generated
significant community objections in low density residential zones.

Council supports the proposed change that boarding houses are no longer a mandatory
permissible use in the R2 Low Density Residential zone. Whilst boarding houses are an
important housing type, in Cumberland City's experience they are typically of a scale that is
better suited to higher density zones. This proposed change will enable individual Councils
to determine whether or not boarding houses should be a permissible use in the R2 low
density zone.

In addition, concern is raised that Land and Housing Corporation (LAHC) will be able to
develop boarding houses on government-owned land in the R2 zone, even if it is prohibited
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in the zone under the draft SEPP. A consistent approach for boarding houses in low density
residential zones is preferred by Council.

SOCIAL HOUSING

Council continues to work proactively with LAHC within Cumberland City, however
concerns are raised regarding some aspects of the draft SEPP.

One concerns is with the increase in self-approval from 20 to 60 dwellings without adequate
Council involvement formalised in the process. This could lead to reduced transparency
and potential inconsistencies in the planning approval process. In addition, it is unclear on
the peer review mechanism in the self-assessment of applications, and the role of Council
in understanding future development activities in this area.

Another concerns is that LAHC developments with mixed land uses and ownership models
could reduce car parking requirements in areas away from quality public transport services.
Whilst the rationale for the proposed reduced car parking rates to apply to all dwellings,
social housing or otherwise, is understood, concern is raised about the potential flow on
effects on on-street parking, particularly in areas experiencing sustained and substantial
population growth, such as Cumberland City.

The increased threshold for LAHC projects from $30m to $100m as a trigger for SSD
applications is likely to also have implications for Council workloads in terms of application
assessment and available resourcing.

GROUP HOMES

The proposed exempt/complying pathway for group homes could be problematic as certain
factors, such as pressure on local infrastructure (especially car parking) and amenity,
cannot be properly assessed outside the development application process. It is proposed
that existing arrangements that require Council approval be retained.

BUILD TO RENT

The introduction of build to rent is generally supported as it has the potential to provide
lasting community benefits, with greater housing choice for tenants who would have access
to high-quality dwellings, in a stable rental environment. Council is aware of development
in the City where this model is proposed to be implemented.
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Item No: C09/20-539

AUDIT, RISK AND IMPROVEMENT COMMITTEE - DRAFT MINUTES OF MEETING
HELD ON 10 AUGUST 2020

Responsible Division: Finance & Governance
Officer: Director Finance & Governance
File Number: HC-06-03-28

Community Strategic Plan Goal: Transparent and accountable leadership

SUMMARY

This report presents the Minutes of the Audit, Risk and Improvement Committee
meeting held on 10 August 2020 for Council’s information.

RECOMMENDATION

That Council receive the Draft Minutes of the Audit, Risk and Improvement
Committee meeting held on 10 August 2020.

REPORT

Council’s Audit, Risk and Improvement Committee recently held a meeting on 10
August 2020.

The minutes of this meeting will be formally adopted at the next Ordinary Committee
meeting being held in November 2020.

Minutes of this meeting are attached for Council’s information.

COMMUNITY ENGAGEMENT

There are no consultation processes for Council associated with this report.

POLICY IMPLICATIONS

There are no policy implications for Council associated with this report.

RISK IMPLICATIONS

There are no direct risks associated with this report. However, the presentation of the
meeting minutes to Council provides transparent oversight of Council activities.
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FINANCIAL IMPLICATIONS

The operations of the Audit, Risk and Improvement Committee are coordinated by the
Corporate Services division of Council utilising existing allocated resources. There are
no additional financial implications for Council associated with this report.

CONCLUSION

The minutes of the Audit, Risk and Improvement Committee meeting are provided to
Council for information purposes and to ensure that the review mechanisms of Council
operate in an open and transparent manner. It is recommended that Council receive
this information.

ATTACHMENTS

1.  Draft ARIC Minutes - 10 August 2020 &
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CUMBERLAND . .
CITY COUNCIL Council Meeting

2 September 2020

CUMBERLAND Audit, Risk and Improvement Committee
@ CITY COUNCIL 10 August 2020

Minutes of the Audit, Risk and Improvement Committee (ARIC) meeting held via Zoom
web conferencing, with management attendance in the Cumberand Council Merrylands
Administration Building.

PRESENT
Mr. Stephen Horne (Chairperson), Mr. John Barbeler and Dr. Jim Taggart.

ADVISORY MEMBERS IN ATTENDANCE

Hamish McNulty — General Manager, Richard Sheridan — Director Finance &
Governance, Charlie Ayoub — Executive Manager Corporate Services, Belinda Doig —
Senior Coordinator Audit Risk & Safety, Steve Kent — BDO Australia, Kenneth Leung —
NSW Audit Office, James Winter — Grant Thornton, Shirley Huang — Grant Thormnton

INVITEES IN ATTENDANCE

Daniel Anderson — Executive Manager Environment and Precincts, Brooke Martin —
Executive Manager Recreation and Facilities, Stewart Rodham — Executive Manager
Regulatory and Technical Services, Mohamed Gourani — Internal Audit Liaison Officer
and Carol Karaki — Senior Coordinator Governance & Civic Events (Minute-Taker)

IN CAMERA ITEMS

The Independent External Committee Members, met separately with the General
Manager and Internal Ombudsman in-camera separately before the meeting. No matters
were referred for noting in the main meeting.

The formal ARIC meeting here opened at 1:36pm.

ACKNOWLEDGEMENT OF COUNTRY
The Chairperson opened the meeting with an Acknowledgement of Country.

APOLOGIES
Cr. Michael Zaiter

ABSENT
Cr. Joseph Rahme

DECLARATIONS OF INTEREST
Nil

Min.102 ITEMS BY EXCEPTION

RESOLVED

That item numbers ARIC033/20, ARIC041/20 and ARIC042/20 be moved in bulk as per
the recommendations in the reports.

Min.103 ITEM ARIC033/20 - LEGAL REPORT

RESOLVED

That the Audit, Risk and Improvement Committee receive and note this report.
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Min.104 ITEM ARIC041/20 - QUARTERLY PROCUREMENT AUDIT REPORT

RESOLVED

That the Audit, Risk and Improvement Committee receive the Quarterly Procurement
Audit Report and provide feedback.

Min.105 ITEM ARIC042/20 - INTERNAL OMBUDSMAN SHARED SERVICE
REPORT FOR CUMBERLAND CITY COUNCIL

RESOLVED

That the Audit, Risk and Improvement Committee receive the information.

Min.106 ITEM ARIC028/20 - CONFIRMATION OF AUDIT, RISK AND
IMPROVEMENT COMMITTEE - MINUTES OF MEETING HELD ON 18
MAY 2020

RESOLVED

That the minutes of the Audit, Risk and Improvement Committee meeting held on 18
May 2020 be received and the recommendations contained therein, be adopted.

Discussion:

The ARIC queried page 12 of the additional attachments paper regarding the question
where phases 2 and 3 of the implementation plan can be merged. The ARIC stated that
no action was done regarding this and the question will be brought up again during the
WHS report in the current meeting.

The ARIC confirm and accept the minutes as a true record of the previous meeting.
Matter Arising

The ARIC queried the absence of Councillor Joseph Rahme and asked that this matter
be looked into.

Action: Follow up with Councillor Rahme regarding arrangements for attending the

ARIC

Min.107 ITEM ARIC029/20 - OUTSTANDING ARIC ACTIONS, EXTERNAL
AUDIT, INTERNAL AUDIT AND CRIP AUDIT RECOMMENDATIONS

RESOLVED

That the Audit, Risk and Improvement Committee receive and consider the information
contained in the report.

Discussion:

The General Manager advised that he has raised his concerns with the number of audit
items on the list that were requesting extension from the Committee, and has raised this
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in the Executive Team and Managers Advisory Group Meeting. This item has now been
included as a KPI in the Quarterly Performance Review discussions.

External Audit Recommendations

The ARIC queried whether the Director Finance and Govemance had heard from the
Audit Office regarding the Property Policy outstanding item. The Director Finance and
Governance advised not as yet however it will be going to Council in September 2020.

Internal Audit Recommendations

R5: WHS High Risk — The ARIC queried whether this has been completed. The
Executive Manager Corporate Services advised that the WHS team now reports to him
they are in the process of completing this recommendation.

The Executive Manager Corporate Services advised that the responsible officer for the
project management office recommendations is confident they will be completed and
closed off by the end of the month. The General Manager noted the PMO suite of
documents have been endorsed by the Executive Team in July 2020.

Executive Manager Corporate Services advised that the responsible officer for the
project management recommendations is confident they will be completed and closed
off by the end of the month. The General Manager noted the PMO suite of documents
have been endorsed by the Executive Team in July 2020.

R8: Enterprise Risk Management — The Executive Manager Corporate Services advised
that this will be prioritised by himself and the Executive Team.

R6, 7 & 8: IT General Controls — The Director Finance and Governance advised that
due to staff being offsite due to social distancing, it has taken longer to roll out this
recommendation.

The ARIC approved the extensions sought in this report whilst sharing the concems
expressed by the General Manager, and noting the arrangements to be followed as set
out by the General Manager.

Action:

¢ The ARIC requested a progress report on the high risk recommendations and the
actions taken to meet the recommendations to be received at the next ARIC
Meeting.

EXTERNAL AUDIT VERBAL UPDATE

Kenneth Leung advised that the Audit Team has conducted the planning and the interim
visit and are preparing for the year-end audit. He advised that further updates will be
provided to the ARIC as it progresses.

Min.108 ITEM ARIC030/20 - INTERNAL AUDIT FINAL REPORTS -INTEGRITY
FRAMEWORK (FRAUD & CORRUPTION)

RESOLVED

That the Audit, Risk and Improvement Committee:
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1.  Receive the final internal audit report for Integrity Framework (Fraud &
Corruption), including the risk levels identified;
2. Note that adequate responses by management have been provided.

Discussion:
Steve Kent provided an overview of the report.

The ARIC noted, and commended, that Council had used the Audit Office Fraud Control
Improvement Kit as its methodology (as recommended by OLG) and had now:
undertaken a staff awareness survey, performed a gap analysis, developed an action
plan, and had sought an independent assessment via internal audit.

The ARIC queried attribute 5 on page 45 of the audit report and asked for more clarity
on this. The Executive Manager Corporate Services advised that Council has integrated
the fraud and corruption risk assessment into the business unit plans and noted that it
will be included as an agenda item on every third procurement and business partner
meeting to ensure it is embedded into business as usual activities as much as possible.
The ARIC queried a staff fraud awareness survey. The Executive Manager Corporate
Services advised that this was undertaken in 2018 and Council are looking to implement
this initiative again in late 2020/early 2021 electronically due to COVID-19.

The Executive Manager Corporate Services advised that he will table a report to the
Executive Team next month to endorse the annual internal audit plan, noting that the
Internal Audit Plan is continuing. The ARIC were satisfied with this response and advised
generally that the audit yielded positive results and the framework was reaching a higher
level of maturity.

Action: Nil.

Min.109 ITEM ARIC031/20 - ANNUAL INTERNAL AUDITOR'S REPORT 19-20

RESOLVED

That the Audit, Risk and Improvement Committee receive the information.

Discussion:
Steve Kent provided an overview of the report.

The Executive Manager Corporate Services noted that a couple of audits were delayed
due to COVID-19 and Council’'s pandemic response including implementation of working
from home processes. He further advised he is planning on tabling a report to the
Executive Team at the end of the month to finalise the annual plan and to prioritise the
audits.

The ARIC noted that it may be helpful to remind the external auditors that the audits of
Legislative Compliance and Regulatory Compliance are on the Internal Audit Plan, as
they have been repeat items raised at a number of Councils. The ARIC stated that as
these areas are on the audit program, itis a sign of good faith shown by Council.

The ARIC queried the Internal Audit Plan and are looking forward to seeing the FY21
plans and get them approved at ARIC level. The ARIC noted that upon formation of the
program following amalgamation, Council did not have a Risk Management Framework
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to work off and BDO Australia had to carry out a high level risk assessment with
Management and propose a plan based on that. The ARIC commended Council for
working hard in building a Risk Management Framework which will be used the next
time the Internal Audit Plan is reviewed which is a step forward in the risk and control
environment.

Action:

¢ Executive Manager Corporate Services to circulate FY21 Internal Audit Plan prior to
November 2020 ARIC Meeting.

Min.110 ITEM ARIC032/20 - GENERAL MANAGER'S UPDATE

RESOLVED

That the Audit, Risk and Improvement Committee receive the General Manager’s
update.

Discussion:

The General Manager provided the below update:

e Covid-19 and budget repair have been our two key focus areas since the last ARIC
Meeting
¢ The CIMT continues to meet regularly — although on a twice a week basis since
restrictions were relaxed.
¢ As restrictions have been eased Council has responded in a measured way and
adjusted our services accordingly.
¢ We currently have about 50% of office based staff working in our offices so we can
ensure social distancing.
¢ We continue to monitor developments and make adjustments as required.
¢ The latest figures for the end of the 2019/20 financial year show a deficit of under
$0.5m. This is a significant improvement on what was forecast in March 2020. There
are a number of reasons for this:
o Loss of rates revenue not as great as expected
o Grants (including child care stimulus payments)
o Large saving in employee costs due to staff with excess leave being required
to take leave and tight management of vacant positions
o Reductions in other operating costs
¢ On 20 May Council resolved to delay $15m in the capital works program to free up
some cash and implement $5 million in salary savings in the 2020/21 budget to start
to rebuild the unrestricted cash reserves.
¢ OQurunrestricted cash balance however is still negative and itis vital that further steps
are taken to repair the budget and restore our cash reserves.
e On Saturday 11 July a full day workshop was facilitated with the Councillors to
discuss further savings opportunities.
¢ On 15 July Council resolved to implement a further $4.5 million in savings which will
have service impacts in some areas. These areas were selected because they are
relatively less important to the community. Council also resolved to implement
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service reviews in the following areas to see if there were more cost effective ways

of delivering these services:

Education and Care

Seniors units

Holroyd Centre

Swim centres

Golf Course

o A financial statement has recently been released explaining the background to
Council's financial situation and the measures agreed by Council in July.

o In other news Council has submitted an entry for the Bluett Award which is much
more focused submission than our earlier attempt.

[ T R T W R

The ARIC noted that the economic statement is a remarkable document for Council to
produce and is a really key statement to the community about the realities and managing
expectations which is a really clever way to proceed.

The ARIC discussed the concept of Service Reviews and stated that they form part of
the “I" in ARIC for improvement. The ARIC advised that service reviews are about deep
diving into an area of Council to look at options for improvement and cost benefits and
alternate ways of doing things, and are especially good to undertake duning periods of
hardship. The ARIC advised these are positive Governance steps in difficult times, as
there is no easy answer for a budget shorifall. The ARIC noted that Council have put in
place processes to confront realities regarding the budget position and to assist in
decision making.

The ARIC commended Council’s Executive Team for putting together the budget repair
initiatives which have been undertaken.

The ARIC queried where Council is at with regards to the accelerated DA approvals,
noting that this was a State Government priority. The General Manager advised that this
area has been Council’s focus for the last couple of years. The General Manager noted
that Council has set some ambitious targets which has seen significant reductions in the
median processing times and the percentage of DA's being assessed under 40 days.
The General Manager noted that a grant has become available from the Government
subject to Council meeting the recommended times and Council is actively progressing
that at the moment.

Action: Mil.

Min.111 ITEM ARIC034/20 - FINANCE AND IT UPDATES

RESOLVED

That the Audit, Risk and Improvement Committee note and receive this report.

Discussion:

The Director Finance and Governance provided an overview of this report.
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The ARIC commended the comprehensive report. The ARIC noted that the required due
diligence has been completed.

The ARIC queried whether there are any issues with regards to cyber-attacks and
TechnologyOne. The Director Finance and Governance advised that he was not aware
of any major incidents however about 12 months ago, TechnologyOne did proactively
report an minor incident which was immaterial as no personal information was breached.
The ARIC queried if there has been any complaints or issues regarding the
TechnologyOne system. The Director Finance and Governance advised that the system
has been quite stable. The General Manager advised that having TechnologyOne made
it possible for staff to work at home more efficiently and effectively during Covid-19.

The ARIC queried the status of the financial statements. The Director Finance and
Governance advised that the team are reviewing every revenue category. The Director
Finance and Governance stated that he reasonably comfortable with the leasing
standards at this time. He noted that Council overcharged a plan first levy which will
need to be refunded and Council has put measures in place to address this. Council’s
Internal Audit Liaison Officer will conduct an audit to review the potential issues and
rectify them to mitigate future occurrences and improve the process.

The ARIC queried the analysis of the original budget on page 87 of the paper and
guestioned the main makeup of the User Fees and Charges which is down by $4m. The
Director Finance and Govemance advised that one of the substantial impacts was halls
and parks and the rest was because childcare was not charged during Covid-19 when
the Government subsidy was in place.

The ARIC noted the savings and employee costs have occurred due to the savings in
excess leave.

The ARIC queried if employees were asked to take their long service leave and their
annual leave because of Covid-19 and were staff accepting of this. The Director Finance
and Governance stated that under the award if staff exceed 8 weeks annual leave
accrual, Council is can give a lawful direction to put in a leave plan for employees to
start taking that leave. This was also extended to long service leave during Covid-19.
He stated that the Local Government (Splinter Award) was implemented which required
staff to take any excess leave if work has slowed down due to the outbreak. He noted
that the Splinter Award helped a lot as employees in areas like Community Centres and
Libraries initially were closed for a period.

The ARIC commended Council for extracting the drastic level of savings and managing
the budget and setting Council up for FY21 and future years.

Action: Nil.

Min.112 ITEM ARIC035/20 - AUDIT OF COUNCIL BUILDINGS UPDATE

RESOLVED

That the Audit, Risk and Improvement Committee note the report.

Discussion:
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The Executive Manager Parks, Recreation and Buildings provided an overview of the
report.

The ARIC noted that Council now has a reliable estimate of the conditions and the
backlog of its assets. The ARIC advised it is important for Council to take a risk based
approach to addressing the backlog and prioritise asset management. The ARIC noted
that a new governance arrangement has been putin place to ensure asset management
is at the level it is required to be. The ARIC queried whether the information in this report
will be considered in the review of the budget for 2021. The General Manager advised
that the 2021 capital works budget will be heavily constrained and will be difficult
however it will definitely influence the development of capital works programs in future
years.

The ARIC queried if there are any State Government grants that Council can access.
The General Manager advised the State Government is announcing a lot money being
available but most of that is for new infrastructure projects, and not renewing existing
assets, but Council will be watching for any relevant announcements.

The ARIC noted that a new Governance arrangement been put in place regarding asset
management, and asked management to keep it where it needs to be.

Action:

+ ARIC to be provided with a capital works update in the November 2020 meeting.

Min.113 ITEM ARIC036/20 - HAZARDOUS MATERIAL AUDIT UPDATE

RESOLVED

That the Audit, Risk and Improvement Committee note the report.

Discussion:
The Executive Manager Environment and Precincts provided an overview on this report.

The ARIC noted that Council has demonstrated that they are taking this issue seriously
as they have employed an Asbestos Management Officer. The ARIC also noted that
Council is building a governance framework to sustain asbestos management for the
future. The ARIC advised that this an excellent report and queried if there were any
extreme or high risks. The Executive Manager Environment and Precincts advised that
there were no extreme or high risks items that were identified from the audit.

The ARIC noted that the information regarding asbestos contamination in parks has
been included in the data which covers off on a risk which was identified in a previous
report.

Action: Nil.
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Min.114 ITEM ARIC037/20 - DRAFT GOVERNANCE FRAMEWORK

RESOLVED

That the Audit, Risk and Improvement Committee note the Draft Governance
Framework per attachment 1 and provide any feedback.

Discussion:
The Executive Manager Corporate Services provided an overview of this report.

The ARIC advised thatitis a well compiled document and noted the governance maturity
of Council has developed significantly over the past 2 years.

Action: Nil.

Min.115 ITEM ARIC038/20 - WHS & WORKERS COMPENSATION UPDATE

RESOLVED

That the audit, risk and improvement committee receive and note the information
contained in this report.

Discussion:
The Senior Coordinator Audit, Risk and Safety provided an overview of this report.

The ARIC noted that the major non-conformances reported to the ARIC previously had
actions addressed against them. The ARIC noted that in the previous minutes it was
noted that if phase 2 and 3 can be merged to sharpen the implementation plan and
should be looked at again.

Action:

¢ ARIC to be provided with an update on the status of the major non-conformances
which were identified in Council’'s Emergency Preparedness Audit at the next
meeting.

¢ The ARIC requested further details in regards to the nature of WHS injuries in
future reporting.

¢ The ARIC requested that the Employee safety high risks which were identified in
the building conditions audit be captured as part of the safety analysis.

Min.116 ITEM ARIC039/20 - BUSINESS CONTINUITY MANAGEMENT
UPDATE - COVID-19

RESOLVED

That the Audit, Risk and Improvement Committee receive the management update
report on Council's response and to COVID-19, and provide any feedback on Council’s
Business Continuity Management approach undertaken.

Discussion:
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The Executive Manager Corporate Services provided an overview of this report.

The ARIC noted that the Executive Manager Corporate Services has been providing the
ARIC with regular status updates on an ongoing basis out of session as to Council's
business continuity initiatives. The ARIC queried whether Council can conduct a survey
to capture any health issues or staff concems on staff working from home. The Executive
Manager Corporate Services advised that this will be considered for implementation
later this year. The Executive Manager Corporate Services also discussed the
unintended benefits from COVID-19 which Council can look to implement in the future
such as flexible working arrangements. The Executive Manager Corporate Services
noted that one of the positive things Council did was allow staff to come back to the
office on a rotational basis which resulted in significant positive change to staff in relation
to their mental health.

Action:

¢ Staff survey to be conducted towards the end of the year to capture any health
issues or concerns regarding staff working from home.

Min.117 ITEM ARIC040/20 - GOVERNANCE, RISK & PROCUREMENT
UPDATE

RESOLVED
That the Audit, Risk and Improvement Committee receive the report.
Discussion:

The Executive Manager Corporate Services provided an overview of this report. The
Senior Coordinator Audit, Risk and Safety provided a demonstration of the new
Governance, Risk and Audit System. The Executive Manager Corporate Services
noted that the outstanding ARIC and audit tracking spreadsheet provided in the paper
is now automated in the system with no more manual intervention, and this features
comes with a full audit trail and reporting capability. Executive Manager Corporate
Services also noted that all Council resolutions, internal audit, external audit actions
and risks are in the one integrated Technology One system for Management to update.
The ARIC thanked Council for the demonstration and noted the tool would be positive
in embedding a good Governance culture amongst staff.

Action: Nil.

Min.118 ITEM ARIC043/20 - CORPORATE PLANNING AND BUSINESS
IMPROVEMENT UPDATE

RESOLVED

That the Audit, Risk and Improvement Committee receive and note the information
contained within this report.

Discussion:

The Executive Manager Corporate Services provided an overview of this report.
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The ARIC queried which staff would be responsible in the event of a service review
being undertaken. The General Manager noted that it would likely be a mix of the
Business Improvement staff who would be involved in this initiative, and the relevant
subject matter experts across Council.

Action: Nil.

GENERAL BUSINESS

The following general business was raised:

¢ The Executive Manager Corporate Services noted that the proposed date for the
Extraordinary ARIC Meeting (financial statements) will be sent via emalil to the
Committee Members for confirmation.

NEXT MEETING
Next Meeting 9 November 2020 at 1:30pm

MEETING CLOSE

The meeting terminated at 3:53pm.

Signed:

Mr. Stephen Horne
Chairperson
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Item No: C09/20-540
NOTICE OF MOTION - FRUIT BEARING TREES WITHIN PEMULWUY

Councillor: Eddy Sarkis and Paul Garrard
File Number: SC483
SUMMARY

Pursuant to Notice, Councillor Sarkis and Councillor Garrard submitted the following
Motion.

NOTICE OF MOTION

That Council create a list of appropriate fruit bearing tree species, to be planted
along Council’s nature strips in liaison with the community within Pemulwuy.

RESOURCING IMPLICATIONS

This work can be undertaken using existing Council resources.

GENERAL MANAGER ADVICE

A report will be presented to Council in October 2020 for consideration.

ATTACHMENTS

Nil
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Item No: C09/20-541
NOTICE OF MOTION - PEMULWUY PLAYGROUND

Councillor: Eddy Sarkis and Paul Garrard
File Number: SC483
SUMMARY

Pursuant to Notice, Councillor Sarkis and Councillor Garrard submitted the following
Motion

NOTICE OF MOTION

That Council identify an appropriate location in Pemulwuy Playground, located
between Watkin Tench Parade and Edward Drive, where there is an existing
BBQ area, leash free dog park, 2 tennis courts, kids play equipment and a half
court basketball court, for the delivery of a public toilet facility to service these
amenities.

RESOURCING IMPLICATIONS

This report can be prepared using existing Council resources.

GENERAL MANAGER ADVICE

A report will be presented to Council in October 2020 for consideration.

ATTACHMENTS

Nil
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