(( CUMBERLAND . .
C CITY COUNCIL Cumberland Local Planning Panel Meeting

12 February 2020

A meeting of the Cumberland Local Planning Panel will be held at 11:30a.m at the

Merrylands Administration Building, 16 Memorial Avenue, Merrylands on Wednesday,
12 February 2020.

Business as below:

Yours faithfully

Hamish McNulty
General Manager

ORDER OF BUSINESS

Receipt of Apologies
Confirmation of Minutes
Declarations of Interest
Address by invited speakers
Reports:

- Development Applications
- Planning Proposals

6. Closed Session Reports

ahrwN=

Page 1






(C EW%@&Q?‘:R Cumberland Local Planning Panel Meeting
12 February 2020

CONTENTS

Report No. Name of Report Page No.
Development Applications

LPP001/20 Development Application for 149 Auburn Road, Auburn ....................... 5
LPP002/20 Development Application for 57 - 61 Toongabbie Road, Toongabbie ..81
LPP003/20 Modification Application for 5 - 7A Octavia Street, Toongabbie.......... 219
LPP004/20 Modification Application for 9-19 Mary Street, Auburn....................... 337
LPP005/20 Development Application for 49 Martin Street, Lidcombe................... 515
LPP006/20 Development Application for 327 Merrylands Road, Merrylands........ 725

Page 3






<C EW%@&QER Cumberland Local Planning Panel Meeting
12 February 2020

Item No: LPP001/20
DEVELOPMENT APPLICATION FOR 149 AUBURN ROAD, AUBURN

Responsible Division: Environment & Planning
Officer: Executive Manager Development and Building
File Number: DA2019/271
Application lodged 29 August 2019.
Applicant Mr S Khan.
Owner Australian Islamic Cultural Centre Incorporated.
Application No. DA2019/271.
Description of Land 149 Auburn Road Auburn being Lot 15 in DP 1199248.
Proposed Construction of toilet cubicles within the existing college.
Development
Site Area 6,830 Square metres.
Zoning Zone R3 Medium Density Residential.

Disclosure of political | Nil disclosure
donations and gifts

Heritage Not Heritage Listed or located in a Heritage Conservation Area.
Principal Development | Floor Space Ratio
Standards

Permissible: - 0.75:1.
Propose:- 2.892.1

Height of Building
Permissible: - 9 metres.

Proposed: - No change to the maximum approved height of the
College.

Issues Floor space ratio.

SUMMARY:

1. Development Application 2019/271 was received on the 29 August 2019 for the
construction of toilet cubicles within the existing college.

2.  The application was publicly notified to occupants and owners of the adjoining
properties for a period of fourteen (14) days between Tuesday 17 October 2019
and Tuesday 1 October 2019. There were no submissions to the works that are

sought.
3.  The variations are as follows:
Control Required Provided % variation
Floor space ratio 0.75:1 Presently The variation is
approved: - 2.89:1. | 385% of the
maximum
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i) Proposed: - | permitted for
2.892:1 which is an | the site.
increase of 15.6
square metres or
0.2%.

4.  The application is recommended for deferred commencement consent subject to
the conditions as provided in the attached schedule.

5. The application is referred to the Panel because the development application
contravenes a development standard by more than 10%.

REPORT:

Subject Site and Surrounding Area

The site is identified as Lot 15 in DP 1199248 being 149 Auburn Road Auburn. The
site is located to the east of Harrow Road and to the west of Auburn Road. It lies in the
vicinity of Beatrice Street to the north and Helena Street to the south. The site is
irregularly shaped and occupies an area of 6,830 square metres with frontages to
Harrow Road and Auburn Road.

There is a college situated across the site known as Al Faisal College which consists
of 4 to 5 storey buildings (Building A, B, C, D and E) with building B, C and D having
roof top play areas.

There is a three storey residential flat building complex situated to the north with
frontages to both Harrow Road and Auburn Road.

The Auburn Uniting Church and associated hall is situated to the immediate south at
31 Helena Street with the church situated on the street corner. The church building and
adjacent hall is identified as an item of local heritage significance under the Auburn
Local Environmental Plan 2010. (Item No 121 in Schedule 5).

There are residential flat buildings and dwelling houses on land to the west and situated
on the western side of Harrow Road.

There are residential flat buildings and dwelling houses on land to the east on the
eastern side of Auburn Road.

The college site is located generally within an established low to medium density
residential precinct currently zoned for Medium-Density residential land use.
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The location of the site is shown below.
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A photograph of the College from Auburn Road
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Description of the Proposed Development

Following a complaint on 8 April 2019 concerning unauthorised building works, Council
officers inspected the site on May 15 2019 and identified that two toilet blocks were
under construction without a valid consent being in place. A Stop Work Order 2 was
issued on May 15 2019 that required the builders and owners to undertake the
following:-

a) Stop carrying out all building works associated with the construction of a multiple
water closet cubicle structure located adjacent to the eastern elevation of building
D and adjacent to the western boundary of premises known as 145 Auburn Road,
Auburn.

b)  Stop carrying out all building works associated with the construction of a multiple
water closet cubicle structure attached to the northern elevation of building D.

A copy of the Stop Work Order is attached at Appendix C.

The development application is in response to the “Stop Work Order” issued and seeks
to legitimize the unauthorised works and to complete the works not undertaken.

The plans are showing two toilet blocks with one block situated adjacent to the eastern
elevation of building Block D and one block situated adjacent to the western boundary
of 145 Auburn Road. The toilet block adjacent to the eastern elevation of block D is
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provided with four toilet cubicles while the toilet block adjacent to the western boundary
of 145 Auburn Road is provided with three toilet cubicles.

The toilet blocks are located on the ground floor and both enclosed within roofs and as
such they add to floor space ratio for the site. In this regard, the toilet blocks as one
entity add 15.6 square metres to the existing floor space ratio of the site (8.89 square
metres and 6.72 square metres respectively). This results in the floor space ratio of the
college increasing from 2.89:1 to 2.892:1 which is an increase of 0.002:1.

Should the Panel support the development application, a Building Certificate will be
required in lieu of a Construction Certificate for the works already undertaken. Deferred
commencement consent is required to address the matter and to ensure that a Building
Certificate is lodged for the unauthorised works.

Applicants Supporting Statement

The applicant has provided a Statement of Environmental Effects prepared by
Planning Ingenuity and dated 28 August 2019. This was modified on December 16
2019 as part of a submission addressing Clause 4.6 of the Auburn Local Environmental
Plan 2010.

Contact with Relevant Parties

The assessing officer has undertaken a site inspection of the subject site and
surrounding properties and has been in regular contact with the applicant throughout
the assessment process.

Internal Referrals

Development Engineer

The development application was referred to Council’s Development Engineer for
comment who has advised that the development proposal is satisfactory subject to a
condition addressing the connection of stormwater from the works to the existing
system. This is incorporated into the conditions of consent if supported.

Building Surveyor

The development application was referred to Council’s Building Surveyor for comment
who has advised that the development proposal is satisfactory subject to conditions
including the submission of a fire safety report. Any conditions are included into the
recommended condition set at Appendix D at the end of this report.

Environment and Health

As per an Email memorandum dated 12 September 2019, no objections are raised to
the development and no health conditions are required.
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External Referrals

The development application was not required to be referred to any external
government authority for comment.

Planning Comments

The provisions of any Environmental Planning Instruments (EP&A Act s4.15

(1)(a)())
State Environmental Planning Policies

The proposed development is affected by the following State Environmental Planning
Policies.

(a) State Environmental Planning Policy No. 55 - Remediation of Land

State Environmental Planning Policy (SEPP) 55 requires Council to consider whether
land, the subject of a development application is contaminated and if so, whether the
land is suitable in its contaminated state (or will be suitable, after remediation) for the
purpose for which development is proposed to be carried out.

The issue of land contamination has been addressed under earlier development
consents such as Development Application 399/2004 and it is found that the history of
the site is predominantly residential and later for educational use. The development
application is for the construction of toilets which does not require any excavation work
on site.

In view of the above, Council can be satisfied that the appropriate level of investigation
has been carried out and that the proposed development is considered satisfactory
with regard to Clause 7 of SEPP 55. The site is considered suitable (or capable of
being made suitable) to accommodate the development.

(b) State Environmental Planning Policy (Educational Establishments and
Child Care Facilities) 2017

The development application has been assessed under the relevant provisions of State
Environmental Planning Policy (Educational Establishments and Child Care Facilities)
2017. A detailed assessment where relevant is at Appendix A. It is concluded that the
proposed development is fully compliant with the relevant provisions of the State
Policy.

Design Guide for Schools

Clause 35(6)(a) of State Environmental Planning Policy (Educational Establishments
and Child Care Facilities) 2017 requires Council to consider the Design Guide for
Schools prepared by the Office of the Government Architect NSW for any development
application for a school or works within a school ground. The works have been
assessed using the Design Guide and it is determined that the works are satisfactory
with the relevant provisions. A detailed assessment is at Appendix A.
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Regional Environmental Plans

The proposed development is affected by the following Regional Environmental Plans:
(a) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The subject site is identified as being located within the area covered by the Sydney
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed
development raises no issues as no impact on the catchment is envisaged.

(Note: - the subject site is not identified in the relevant map as ‘land within the
‘Foreshores and Waterways Area’ or ‘Wetland Protection zone’, is not a ‘Strategic
Foreshore Site’ and does not contain any heritage items. Hence the majority of the
SREP is not directly relevant to the proposed development).

Local Environmental Plans

The provisions of the Auburn Local Environmental Plan 2010 are applicable to the
development application. An educational establishment or college (school) is a
permitted land use within the R3 Medium Density Residential zone subject to consent.

Alterations and additions to the college is also permitted with consent within the zone.

The development application raises no issues in relation to height as previously
mentioned however the matter concerning floor space ratio requires further review
given that an increase is proposed.

Clause 4.3 - Height of buildings

A maximum building height of 9 metres is specified for the site. The approved buildings
reach a height of up to 23.6 metres from the natural ground level. The development
application does not change the height of the college and no detailed discussion is
required. The proposed toilet blocks have a height not exceeding 3.6 metres and given
that they are located on the ground floor and within the building envelope, they do not
raise any issues with respect to building height.

Clause 4.4 - Floor space ratio

The maximum permitted floor space ratio is 0.75:1.

The floor space ratio of the college is calculated at 2.89:1 which will increase by 15.6
square metres t0 2.892:1. The increase of 0.002:1 in floor space ratio results in a floor
space ratio being 385% of the maximum permitted for the site. The applicant has
submitted a Clause 4.6 variation to the Auburn Local Environmental Plan 2010 which
is discussed below to address the matter.

Clause 5.10 - Heritage Conservation

The site is not listed as a heritage item within the Auburn Local Environmental Plan.
However, there is a heritage listed item situated at 31 Helena Street to the south west
of the subject site being a church and an adjacent hall building which is listed as Item
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Number 121 in Schedule 5 of the Auburn Local Environmental Plan 2010. There is a
significant buffer between the proposed works and the heritage listed item and as such,
it is envisaged that the proposed works will have no adverse impact onto the heritage
listed item.

A detailed assessment of the development application using the Auburn Local
Environmental Plan 2010 is provided at Appendix B.

(a) Clause 4.6 - Variation to Floor Space Ratio (Clause 4.4)

Clause 4.6 allows the consent authority to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better
design outcomes. The consent authority may grant the exception as the Secretary’s
concurrence can be assumed where clause 4.6 is adopted as per the Department of
Planning Circular PS 18-003, dated 21 February 2018.

The applicant has submitted a written request to vary the development standards for
the floor space ratio (Clause 4.4).

Based on various case laws established by the Land and Environment Court of NSW
such as Four2five P/L v Ashfield Council [2015] NSWLEC 9, Randwick City Council v
Micaul Holdings P/L [2016] NSW LEC7 and Zhang and anor v Council of the City of
Ryde [2016] NSWLEC 1179, a 3 part assessment framework for a variation request
proposed under clause 4.6 has been considered and an assessment of the proposed
variance, following the 3 part test is discussed in detail below.

The 3 preconditions which must be satisfied before the application can proceed are as
follows:

1. Is the proposed development consistent with the objectives of the zone?

Applicant’s justification:

Clause 4.6(4) (a) (ii) requires the consent authority to be satisfied that the development
is in the public interest because it is consistent with the relevant zone objectives. The
objectives of the R3 zone are:-

“To provide for the housing needs of the community within a medium density residential
environment”.

Comment: - The approved use of the site is an educational facility and as such, the
objective does not apply to the subject site.

“To provide a variety of housing types within a medium density residential
environment”.

Comment: - The approved use of the site is an educational facility and as such, the
objective does not apply to the subject site.

“To enable other land uses that provide facilities or services to meet the day to day
needs of residents”.
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Comment: - The proposed development will improve the amenity of the student
population, the majority of whom are local residents. The proposed toilets blocks will
not cause any adverse impacts to the locality.

Planner's comment:

Objective (c) is the only relevant objective to consider given that the site is being used
as an educational facility. The proposed development is considered to provide
additional services to the college site in the form of additional toilets at a location
appropriate to the student population. The proposed toilets blocks will not cause any
adverse impacts to the locality and will not be seen from a public space close to the
site. The development application is considered as being compliant with the relevant
objective stated.

2. Is the proposed development consistent with the objectives of the development
standard which is not met?

Applicant’s justification:

The Objectives of Clause 4.4 (Floor space ratio) are as follows:-

a) To establish a maximum floor space ratio to enable appropriate development
density to be achieved, and

b) To ensure that development intensity reflects its locality.

The existing site provides for a floor space ratio of 2.89:1 which far exceeds the 0.75:1
permitted under the Auburn Local Environmental Plan 2010. The current floor space
ratio was approved under DA 295/2014 (along with modifications A and B). The
existing and proposed minor increase is consistent with the use of the site as an
educational establishment. The proposed toilet blocks will not adversely impact onto
the amenity of the neighbouring properties.

The proposed addition of two toilet blocks will not adversely add to the intensity of the
site as the addition is minor and is not easily viewed from the public domain. The rest
of the development will remain as approved under previous applications.

The proposed development minimises adverse environmental effects on neighbouring
properties.

Planner's comment:

As stated above, the current floor space ratio of the site has been established under
previous developments consents issued for the site as well as various modifications
granted thereafter.

The proposed increase in floor space ratio is considered to be minor but consistent
with the use of the site as an educational establishment. The proposed addition of two
toilet blocks will not adversely add to the intensity of use of the site, will not increase
the student population and will not have an adverse impact to the site or to adjoining
sites. The toilet blocks are located on the ground floor and screened from public spaces
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by existing buildings. Other than the addition of the two toilet blocks, the remainder of
the college remains the same as per previous consents issued for the site.

3. Is compliance with the development standard unreasonable or unnecessary in
the circumstances of the case? And;

Applicant’s justification:

Compliance with the maximum floor space ratio development standard is considered
to be unreasonable and unnecessary as the objectives of the standard are achieved
as follows:-

a) Itis considered that there is an absence of any material impacts of the proposed
non-compliance on the amenity of the environmental values of the locality, the
amenity of future building occupants and on area character.

b) The proposed development meets the objectives of the development standard
and meets the objectives of the R3 Medium Density Residential zone.

c) The spaces in which the two toilet blocks are located are underutilised hardstand
areas that are screened from the public domain and neighbouring properties.

d) The toilet blocks are needed for the student population. The toilet will be located
outside building E which is used to conduct examinations. The toilet blocks will
allow students to use the facilities and promptly return to their examinations
without wasting excessive amounts of time finding nearby toilets.

e) The additional floor area proposed does not adversely change the character of
the development in terms of streetscape and character. The scale and form of
the development viewed from each street frontage reflects the desired planning
controls and is consistent with the surrounding development. The additional floor
space ratio is internalised on the site and will not be readily perceptible from the
public domain or surrounding properties.

f)  Theincrease is minorin extent and the development allows for additional facilities
for the student population.

Planner's comment:

The applicant’s justification can be supported as follows:-
a) The toilets do not create adverse internal and external amenity issues.

b) The works are not seen from public spaces. In this regard, the works are internal
to the site and not identified from an external public space.

c) The increase is relatively minor in extent.

d) The additional toilets provides for additional facilities on site in an appropriate
location.
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4. Are there sufficient environmental planning grounds to justify contravening the
development standard and therefore is the applicant’'s written justification well
founded?

Applicant’s justification:

There are sufficient planning grounds to justify the contravention of the development
standard as follows:-

o The two toilet blocks are minor works that will not add to the intensity of the site.
o The works are consistent with the use of the site as an educational establishment.
o The amenity of the student population is improved by the addition of new toilets.
o The toilet blocks will not cause any adverse impacts to the locality.

o The contravention of the maximum floor space ratio standard does not raise any
matter of significance for State and Regional environmental planning.

o The works are not seen from the public domain.

Planner's comment:

The statements provided within the Clause 4.6 variation are generally supported given
that the toilets are minor additions to the college that are not readily visible from the
public space. As such, the Panel may be satisfied that the applicant’s assessment is
satisfactory.

Conclusion:

Council is satisfied that the applicant’s written request has adequately addressed the
matters required to be demonstrated by clause 4.6 subclause (3). Council is further
satisfied that the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be carried out.

The applicants justification provided is satisfactory and having considered the
application on its merit, the exception to the maximum floor space ratio standard is
considered acceptable in this instance.

The provisions of any proposed instrument that is or has been the subject (EP&A
Act s4.15 (1)(a)(ii))

There are no draft planning instruments that apply to the site.
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The provisions of any Development Control Plans (EP&A Act s4.15 (1)(a)(iii))

Auburn Development Control Plan 2010 - Multi Dwelling Housing

Due to the subiject sites being located within a Zone R3 - Medium Density Residential,
the relevant objectives and requirements of the Multi Dwelling Housing chapter have
been considered in the assessment of the development application. Whilst a number
of the objectives, such as Built Form, Energy Efficient Design and Conservation,
Privacy and Security and Access and Car Parking can be applied to the proposal, the
detailed development control requirements of the Plan refer specifically to multiple
dwelling developments only. This is outlined in Part 1.1 of the Plan. The proposed
development does not incorporate any residential element and therefore, the specific
controls are not applicable. As such, a detailed assessment is not warranted.

Auburn Development Control Plan 2010 - Parking & Loading

The relevant requirements and objectives of the Parking and Loading part of the
Auburn Development Control Plan 2010 have been considered in the assessment of
the development application. The parking rates prescribed by the DCP for educational
establishments are based on student and staff numbers.

There are no proposed changes to student’s numbers on site and as such, no increase
in car parking is proposed or required for the site.

The provisions of any planning agreement that has been entered into under
section 7.4, or any draft planning agreement that a developer has offered to enter
into under section 7.4 (EP&A Act s4.15(1)(a)(iiia))

There is no draft planning agreement associated with the subject Development
Application.

The provisions of the Regulations (EP&A Act s4.15 (1)(a)(iv))

The proposed development raises no concerns as to the relevant matters arising from
the Environmental Planning and Assessment Regulations 2000 (EP&A Reg).

The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b))

It is considered that the proposed development will have no significant adverse
environmental, social or economic impacts in the locality.

The suitability of the site for the development (EP&A Act s4.15 (1)(c))

The subject site and locality is not known to be affected by any natural hazards or other
site constraints likely to have a significant adverse impact on the proposed
development. Accordingly, it is considered that the development is suitable in the
context of the site and surrounding locality.
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Submissions made in accordance with the Act or Regulation (EP&A Act s4.15

(1)(d))
Advertised (newspaper) X Mail X Sign [X Not Required [_]

In accordance with Council’s Notification requirements contained within the Auburn
Development Control Plan 2010, the development application was notified for a period
of fourteen (14) days between Tuesday 17 September and Tuesday 1 October 2019.
There were no submissions to the development application or works sought.

The public interest (EP&A Act s4.15 (1) (e))

In view of the foregoing analysis it is considered that the development, if carried out
subject to the conditions set out in the recommendation below, will have no significant
adverse impacts on the public interest.

Section 7.11 (Formerly S94) Contribution towards Provision or Improvement of
Amenities or Services

This part of the Act relates to the collection of monetary contributions from applicants
for use in developing key local infrastructure.

Comments:

The development does not require the payment of contributions in accordance with
Council’'s Section 94 Contributions Plans because the cost of works is quoted at
approximately $20,000 in value.

Disclosure of Political Donations and Gifts

The applicant and notification process did not result in any disclosure of Political
Donations and Gifts.

CONCLUSION:

The development application has been assessed in accordance with the relevant
requirements of the Environmental Planning and Assessment Act 1979, State
Environmental Planning Policies, the Auburn Local Environmental Plan 2010 and the
Auburn Development Control Plan 2010. The development is considered to be
satisfactory.

The proposed development is permissible within the R3 zone (Medium Density
Residential) under the provisions of the Auburn Local Environmental Plan 2010. A
variation to the floor space ratio under Clause 4.4 of the Auburn Local Environmental
Plan 2010 is sought and it is considered that the increase is reasonable given the scale
of works that are proposed.

Having regard to the assessment of the proposal from a merit perspective, Council
may be satisfied that the development has been responsibly designed and provides
for acceptable levels of amenity for the college. It is considered that the proposal
successfully minimises adverse impacts on the amenity of neighbouring properties.
Hence the development, irrespective of the departure noted above, is consistent with
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the intentions of Council’s planning controls and represents a form of development
contemplated by the relevant statutory and non-statutory controls applying to the land.

For these reasons, it is considered that the proposal is satisfactory having regard to
the matters of consideration under Section 4.15 of the Environmental Planning and
Assessment Act 1979, and the development may be approved as a deferred
commencement consent subject to conditions.

REPORT RECOMMENDATION:

1.  That Development Application No. DA2019/271 for construction of toilet
cubicles within the existing college on land at 149 Auburn Road Auburn
be given deferred commencement consent subject to attached
conditions as listed in the attached schedule.

ATTACHMENTS

Appendix A - State Environmental Planning Policy §
Appendix B - Auburn Local Environmental Plan (LEP) 2010 ] 83
Appendix C - Copy of the Stop Work Order §

Appendix D - List of Conditions of Consent 1

Architectural Plans §

Clause 4.6 Variation Request J

2l
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State Environmental Planning Policy (Educational Establishments and Child Care

Facilities) 2017

Requirement

| Yes | No | N/A |

Comment

Part 4 Schools Specific Development Controls

35 Schools—development permitted with
consent

(1) Development for the purpose of a schoal
may be carried out by any person with
development consent on land in a prescribed
zZone.

(2) Development for a purpose specified in
clause 39 (1) or 40 (2) (e) may be carried out
by any person with development consent on
land within the boundaries of an existing
schoal.

(3) Development for the purpose of a school
may be carried out by any person with
development consent on land that is not in a
prescribed zone if it is carried out on land
within the boundaries of an existing school.

(4) Subclause  (3) does not  require
development consent to carry out development
on land if that development could, but for this
Policy, be camied out on that land without
development consent.

(5) A school (including any part of its site and
any of its faclities) may be used, with
development consent, for the physical, social,
cultural or intellectual development or welfare
of the community, whether or not it is a
commercial use of the establishment.

(6) Before  determining a  development
application for development of a kind referred
to in subdause (1), (3) or (5), the consent
authority must take into consideration:

(a) the design quality of the development when
evaluated in accordance with the design
quality principles set out in Schedule 4, and

(b) whether the development enables the use
of school facilities (including recreational
facilities) to be shared with the community.

(7) Subject to subclause (8), the requirementin
subclause (6) (a) applies to the exclusion of
any provision in another environmental
planning instrument that requires, or that
relates to a requirement for, excellence (or like
standard) in design as a prerequisite to the
granting of development consent for
development of that kind.

(8)A provision in another environmental
planning instrument that requires a competitive
design process to be held as a prerequisite to
the granting of development consent does not
apply to development to which subclause (6)
(a) applies that has a capital investment value
of less than $50 million.

(9) A provision of a development control plan
that specifies a requirement, standard or
control in relation to development of a kind
referred to in subclause (1), (2), (3) or (5) is of
no effect, regardless of when the development
control plan was made.

X

[]

[J

The land is within zone R3
Medium Density Residential which
is a prescribed zone. An
educational establishment is also
permitted with consent under the
Auburmn Local Environmental Plan
2010.

The design quality provisions of
Schedule 4 are addressed later
within the Appendix A.

Subclause 7 and 8 will not apply
to the development.

Council has no development
control plan addressing schools.

LPP001/20 — Attachment 1
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Requirement Yes | No | NA Comment
(10) Development for the purpose of a centre- D [] g
based child care facility may be carried out by
any person with development consent on land
within the boundaries of an existing school.

(11) Development for the purpose of
residential accommodation for students that is D D E

associated with a school may be carried out by
any person with development consent on land
within the boundaries of an existing school.

36 Schools—development permitted
without consent

(1) Development for any of the following
purposes may be carried out by or on behalf of
a public authority without development consent
on land within the boundaries of an existing

school:

(a) construction, operation or maintenance, The development application is
more than 5 metres from any property |:| D g limited to the construction of two
boundary with land in a residential zone and toilet blocks on site encompassing
more than 1 metre from any property boundary a combined total of seven (7) toilet
with land in any other zone, of: cubicles. The development does

(i) a library or an administration building that is
not more than 1 storey high, or

(ii) a portable classroom (including a modular
or prefabricated classroom) that is not more
than 1 storey high, or

(iif) a permanent classroom that is not more
than 1 storey high to replace an existing
portable classroom and that is used for
substantially the same purpose as the portable
classroom, or

(iv) a kiosk, cafeteria or bookshop for students
and staff that is not more than 1 storey high, or
(v) a car park that is not more than 1 storey
high,

(b) minor alterations or additions, such as:

(i) internal fitouts, or

(i) alterations or additions to address work
health and safety requirements or to provide
access for people with a disability, or

(iii) alterations or additions to the external
facade of a building that do not increase the
building envelope (for example, porticos,
balcony enclosures or covered walkways),

(c) restoration, replacement or repair of
damaged buildings or structures,

(d) security measures, including fencing,
lighting and security cameras.

(2) However, subclause (1) applies only to
development that:

(a) does not require an alteration of traffic |:| |:| E
arrangements (for example, a new vehicular
access point to the school or a change in
location of an existing vehicular access point to
the schoal), or

(b) in the case of development referred to in l:l D < There are no changes to the car
subclause (1) (a}—does not allow for an parking on site.

increase in:

(i) the number of students the school can
accommodate, or

(ii) the number of staff employed at the school,
that is greater than 10% (compared with the
average of each of those numbers for the 12-
month  period immediately before the
commencement of the development).

not involve any change to site
operations or student numbers.

<

R4

0O o
OO
X

L] OO0 ol
L) D0 4ol
X XXX XX

]
L]
X

L]
U0
X
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Requirement Yes | No | NA Comment
(3)MNothing in this clause authorises the The number of students is not
carrying out of development in contravention of being increased under the
any existing condition of the most recent development application.
development consent (other than a complying
development certificate) that applies to any Development consent is required
part of the school, relating to hours of for the proposed works.
operation, noise, car parking, vehicular
movement, traffic generation, loading, waste
management, landscaping or student or staff
numbers.
(4) A reference in this clause to development | [] |:| D

for a purpose referred to in subclause (1) (a),
(b) or (c) includes a reference to development
for the purpose of construction works in
connection with the purpose referred to in
subclause (1) (a), (b) or (c).

39 Existing schools
development

(1) Development carried out by or on behalf of
any person on land within the boundaries of an
existing school is complying development if:
(a)it consists of the construction of, or
alterations or additions to, any of the following:
(1) a library, an administration building or office
premises for the purposes of the school,

(ii) a gym, indoor sporting facility or hall,

(ii)a teaching facility (including lecture
theatre), laboratory, trade facility or training
facility,

(iv) a cafeteria that is carried out in accordance
with AS 4674—2004, Design, construction and
ft-out of food premises, published by
Standards Australia on 11 February 2004,

(v) a kiosk or bookshop for students or staff (or
both),

(vi)a hall with associated covered outdoor
learning area or kiosk,

(vii)an outdoor leaming or play area and
associated awning or canopy,

(viii) demolition of a building or structure
(unless a State heritage item or local heritage

complying

item),
(ix) minor alterations or additions (such as
internal  fitouts, structural upgrades, or

alterations or additions to enable plant or
equipment to be installed, to address work
health and safety requirements or to provide
access for people with a disability),

(x) restoration, replacement or repair of a
damaged building or structure, and

(b) it complies with this clause.

MNote.

Complying development must also comply with
the general requirements in clause 19.

(2) Development carried out by or on behalf of
any person on land within the boundaries of an
existing school is complying development if:

(a) it is an alteration or addition referred to in
subclause (1) or dause 40 (2) (e) that is
carried out for the purpose of a change of use
to another use specified in subclause (1), and
(b) it complies with this clause.

MNote 1.

Complying development must also comply with
the general requirements in clause 19.

MNote 2.

OXOODO OOdobdX

[]

I I O O A O I I R

L]

X X XX [

<

X

X O X

X

A development application has
been lodged for the works with
works partially complete. As such,
the works are not complying
development.
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Yes

No

N/A

Comment

Development to which section 100B (1) of the
Rural Fires Act 1997 applies is not complying
development under this Policy.

(3) The development standards for complying
development under this clause (other than for
development referred to in subclause (1) (a)
(viii), (ix) or (x)) are set out in Schedule 2.

(4) Nothing in this clause authorises the
carrying out of development in contravention of
any existing condition of the most recent
development consent (other than a complying
development certificate) that applies to any
part of the school, relating to hours of
operation, noise, car parking, vehicular
movement, traffic generation, loading, waste
management, landscaping or student or staff
numbers.

The provisions stated at Clause
39 do not apply due to the works
being partially complete without
formal consent.  Development
consent is required for the toilets.

42 State significant development for the
purpose of schools—application of
development standards in environmental
planning instruments

Development consent may be granted for
development for the purpose of a school that is
State significant development even though the
development would contravene a development
standard imposed by this or any other
environmental planning instrument under
which the consent is granted.

The development application is
not State Significant
Development.

Part 7 General development controls
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Requirement Yes | No | NA Comment
57 Traffic-generating development

(1) This clause applies to development for the
purpose of an educational establishment:

(a) that will result in the educational D D g
establishment being able to accommodate 50
or more additional students, and

(b) that involves:

(i)an enlargement or extension of existing
premises, or

(ii) new premises,

on a site that has direct vehicular or pedestrian
access to any road.

(2) Before  determining a  development

application for development to which this D D &
clause applies, the consent authority must:

(a) give written notice of the application to
Roads and Maritime Services (RMS) within 7
days after the application is made, and

(b) take into consideration the matters referred
to in subclause (3).

(3) The consent authority must take into
consideration:

(a) any submission that RMS provides in
response to that notice within 21 days after the
notice was given (unless, before the 21 days
have passed, RMS advises that it will not be
making a submission), and

There is no increase in student
numbers on site and no change to
car parking numbers.

[]
L]
X

(b) the accessibility of the site concerned, | [ ] [] ]
including:

(i) the efficiency of movement of people and D D <
freight to and from the site and the extent of —
multi-purpose trips, and

(ii) the potential to minimise the need for travel

by car, and D D
(c) any potential traffic safety, road congestion D D X
or parking implications of the development. D D g

(4) the consent authority must give RMS a
copy of the determination of the application
within 7 days after the determination is made.

Schedule 4
Schools Design quality principles

There are seven design quality principles that must be considered at Schedule 4 as follows.
Principle 1 - Context built form and landscape

Schools should be designed to respond to and
enhance the positive qualities of their setting,
including Aboriginal cultural heritage. The design and
spatial organisation of buildings and the spaces
between them should be informed by site conditions
such as topography, orientation and climate.

Landscape should be integrated into the design of
school developments to enhance on-site amenity,
contribute to the streetscape and mitigate negative
impacts on neighbouring sites.

School buildings and their grounds on land that is
identified in or under a local environmental plan as a
scenic protection area should be designed fto
recognise and protect the spedal visual qualities and
natural environment of the area, and located and
designed to minimise the development’s visual impact
on those qualities and that natural environment.

The works proposed are minor additions to the
existing and approved college. The works are
contained within the site and not visible to a public
space. The works are considered as being compliant
with the stated provision.
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Principle 2 - Sustainable, efficient and durable

Good design combines positive environmental, social | There are no significant issues to address.
and economic outcomes. Schools and school
buildings should be designed to minimise the
consumption of energy, water and natural resources
and reduce waste and encourage recycling.

Schools should be designed to be durable, resilient
and adaptable, enabling them to evolve over time fo
meet future requirements.

Principle 3 - Accessible and inclusive

School buildings and their grounds should provide | Existing. There is no change proposed.
good wayfinding and be welcoming, accessible and
inclusive to people with differing needs and
capabilities.

Principle 4 -health and safety

Good school development optimises health, safety | Existing. There is no change proposed.
and security within its boundaries and the surrounding
public domain, and balances this with the need to
create a welcoming and accessible environment.
Principle 5 - Amenity

Schools should provide pleasant and engaging | Existing. No assessment is required given that issues
spaces that are accessible for a wide range of | of amenity have been addressed in previous
educational, informal and community activities, while | development consents issued for the site.

also considering the amenity of adjacent development
and the local neighbourhood.

Schools located near busy roads or near rail corridors
should incorporate appropriate noise mitigation
measures to ensure a high level of amenity for
occupants.

Schools should include appropriate, efficient, stage
and age appropriate indoor and outdoor learning and
play spaces, access to sunlight, natural ventilation,
outlook, visual and acoustic privacy, storage and
service areas.

Principle 6 - whole of life, flexible and adaptive

School design should consider future needs and take | There are no issues that require assessment under
a whole-of-life-cycle approach underpinned by site | the heading.

wide strategic and spatial planning. Good design for
schools should deliver high environmental
performance, ease of adaptation and maximise multi-
use facilities.

Principle 7 - Aesthetics

School buildings and their landscape setting should | Existing.
be aesthetically pleasing by achieving a built form that
has good proportions and a balanced composition of
elements. Schools should respond to positive
elements from the site and surrounding
neighbourhood and have a positive impact on the
quality and character of a neighbourhood.

The built form should respond to the existing or
desired future context, particularly, positive elements
from the site and surrounding neighbourhood, and
have a positive impact on the quality and sense of
identity of the neighbourhood.
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Appendix B
Auburn Local Environmental Plan (LEP) 2010

The relevant objectives and provisions of Auburn LEP 2010 have been considered in the following
assessment table:

Requirement Yes No NIA Comment

1.1 Name of Plan

This Plan is Auburn Local Environmental Plan |E
2010.
1.2 Aims of Plan

O (O

(1) This Plan ams to make local |E
environmental planning provisions for
land in Aubumn in accordance with the
relevant standard environmental
planning instrument under section 33A of
the Act.

(2) The particular aims of this Plan are as
follows:

(a) to establish planning standards that

O (O

An educational establishment is a

are clear, specific and flexible in their

application,
(b) to foster integrated, sustainable
development that contributes to

Auburn’s environmental, social and
physical well-being,

(c) to protect areas from inappropriate
development,

X X

O O

O O

permissible form of development within the
R3 Medium Density Residential zone.
Alterations and additions to an educational
establishment is permissible with consent
within the zone.

The development proposal is considered to
be broadly consistent with the objectives of

(d) to minimise risk to the community by the ALEP 2010.
restricting development in sensitive
areas,

(e) to integrate principles of ecologically
sustainable development into land

use controls,

(f) to protect, maintain and enhance the
natural ecosystems, including
watercourses, wetlands and riparian
land,

(g) to facilitate economic growth and
employment  opportunities  within
Auburn,

(h) to identify and conserve the natural,
built and cultural heritage,

() to provide recreational
community facilities and
public purposes.

1.6 Consent authority

OO0 O 0 KKK
OO0 O 0O OO0
XX X X OO0

land,
land for

The consent authority for the purposes of this
Plan is (subject to the Act) the Council.

The development application is required to
be reported to the Cumberland Local
Planning Panel for determination because
there is a variation to the floor space ratio
provision under Clause 4 4 of the Auburn
Local Environmental Plan 2010.

X
O
O

1.9 Application of SEPPs and REPs

(1) This Plan is subject to the provisions of g
any State environmental planning policy
and any regional environmental plan that

The State Policies that are applicable to
the application are addressed earlier in the
report.

Page 1 of 18
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Requirement

Yes

No

N/A

Comment

prevail over this Plan as provided by
section 36 of the Act.

(2) The following State environmental
planning policies and regional
environmental plans (or provisions) do
not apply to the land to which this Plan
applies:

State Environmental Planning Policy No 1—
Development Standards

Sydney Regional Environmental Plan No 24—
Homebush Bay Area

The state policies stated below are not
relevant to the development application.

1.9A Suspension of covenants,
agreements and instruments

(1) Forthe purpose of enabling development
on land in any zone to be carried out in
accordance with this Plan or with a
development consent granted under the
Act, any agreement, covenant or other
similar instrument that restricts the
carrying out of that development does
not apply to the extent necessary to
serve that purpose.

(2) This clause does not apply:-

(a) to a covenant imposed by the
Coundal or that the Council requires
to be imposed, or

(b) to any prescribed instrument within
the meaning of section 183A of the
Crown Lands Act 1989, or

(c) to any conservation agreement within
the meaning of the National Parks
and Wildlife Act 1974, or

(d) to any Trust agreement within the
meaning of the Nature Conservation
Trust Act 2001, or

(e) to any property vegetation plan within
the meaning of the Native Vegetation
Act 2003, or

(f) to any biobanking agreement within
the meaning of Part 7A of the
Threatened Species Conservation
Act 1995, or

(g) to any planning agreement within the
meaning of Division 6 of Part 4 of the
Act.

(3) This clause does not affect the rights or
interests of any public authority under
any registered instrument.

(4) Under secton 28 of the Act the
Governor, before the making of this
clause, approved of sub dauses (1)}—(3).

There are no known covenants,
agreements or instruments applying to the
land which will prevent the development
proceeding in accordance with the plan.

Part 2 Permitted or prohibited development

2.1 Land use zones

The land use zones under this Plan are as
follows:

Residential Zones

The land is within zone R3 Medium Density
Residential. An educational establishment
is determined as being a permissible use
with consent in the zone.

R2 Low density residential. The alterations and additions to an
R3 Medium density residential. @ |:| D educational  establishment are also
R4 High density residential. permitted with consent within the zone.

2.3 Zone objectives and land use table

Page 2 of 18
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Requirement | Yes No NIA Comment

(1) The Table at the end of this Part
specifies for each zone:

(a) the objectives for development, and & D |:| The objectives of the zone have been

(b) development that may be carried considered in the assessment of the
out without consent, and development application.

(c) development that may be carried
out only with consent, and

(d) development that is prohibited.

(2) The consent authority must have regard g D El
to the objectives for development in a
zone when determining a development
application in respect of land within the
zone.

(3) In the Table at the end of this Part:

(a) a reference to a type of building or @ D D
other thing is a reference to
development for the purposes of
that type of building or other thing,
and

(b) a reference to a type of building or
other thing does not include
(despite any definition in this Plan)
a reference to a type of building or
other thing referred to separately in
the Table in relation to the same
zZone.

(4) This clause is subject to the other & D D
provisions of this Plan.

Notes.

1. Schedule 1 sets out additional permitted

uses for particular land.

2. Schedule 2 sets out exempt development

(which is generally exempt from both Parts 4

and 5 of the Act). Development in the land use

table that may be carried out without consent
is nevertheless subject to the environmental
assessment and approval requirements of Part

5 of the Act or, if applicable, Part 3A of the Act.

3. Schedule 3 sets out complying development

(for which a complying development certificate

may be issued as an alternative to obtaining

development consent).

4. Clause 2.6 requires consent for subdivision

of land.

5 Part 5 contains other provisions which

require consent for particular development.

6. Part 6 contains local provisions which

require consent for particular development.

25 Additional permitted uses for
particular land

(1) Development on particular land that is D |:| @ Mo additional uses in accordance with this
described or referred to in Schedule 1 clause are being applied for under this
may be carried out: application.

(a) with consent, or
(b)if the Schedule so provides—
without consent,
in accordance with the conditions (if
any) specified in that Schedule in
relation to that development.

(2)  This clause has effect despite anything D D g
to the contrary in the Land Use Table
or other provision of this Plan.

26 Subdivision—consent requirements

(1)  Land to which this Plan applies may be D |:| @ A subdivision of the land is not proposed.
subdivided, but only with consent.

Page 3 of 18
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Requirement | Yes No NIA Comment

Notes

11f a subdivision is specified as exempt |:| |:| x
development in an applicable environmental
planning instrument, such as this Plan or State
Environmental Planning Policy (Exempt and
Complying Development Codes) 2008, the Act
enables it to be carmed out without
development consent.

2Part 6 of State Environmental Planning
Policy (Exempt and Complying Development
Codes) 2008 provides that the strata
subdivision of a  buiding in certain
circumstances is complying development.

(2) Development consent must not be granted
for the subdivision of land on which a
secondary dwelling is situated if the
subdivision would result in the principal
dwelling and the secondary dwelling being
situated on separate lots, unless the resulting
lots are not less than the minimum size shown
on the Lot size map in relation to that land.

Note. The definition of secondary dwelling in
the Dictionary requires the dwelling to be on
the same lot of land as the principal dwelling.
2.7 Demolition requires consent

The demolition of a building or work may be D |:| E] Mo demolition work is proposed.
carried out only with consent.

Note. If the demolition of a building or work
is identified in State Environmental Planning
Policy (Exempt and Complying Development
Codes) 2008 as exempt development, the Act
enables it to be carried out without consent.
Zone R3 Medium Density Residential

1 Objectives of zone

To provide for the housing needs of the
community within a medium density residential
environment.

+ To provide a variety of housing types within a
medium density residential environment.

*To enable other land uses that provide

X OO
OO0
O X X

The development application is considered

facilities or services to meet the day to day to comply with the third objective which is
needs of residents. the most relevant objective of the three that
are stated.

2 Permitted without consent
il D |:| @
3 Permitted with consent

Attached dwellings; Bed and breakfast g D D The land is within zone R3 (Medium

accommodation; Boarding houses; Building Density Residential). An educational
identification signs; Business identification establishment is determined as being a
signs; Child care centres; Community facilities; permissible use with consent within the
Dual occupancies; Dwelling houses; Group Zone.

homes; Multi dwelling housing; Meighbourhood

shops; Places of public worship; Respite day The alterations and additions to an
care  centres; Roads; Semi-detached educational establishment being the
dwellings; Seniors housing; Any other addition of the two toilet blocks are also
development not specified in item 2 or 4 permitted with consent within the zone.

4 Prohibited

Page 4 of 18
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Requirement | Yes No NIA Comment

Agriculture; Air transport facilities; Amusement |:| |:| @
centres; Animal boarding or training
establishments; Boat buillding and repair
facilities; Boat sheds; Camping grounds; Car
parks; Caravan parks; Cemeteries; Charter
and tourism boating facilities; Commercial
premises; Correctional centres; Crematonia;
Depots; Eco-tourist facdiliies;  Electricity
generating works; Entertainment fadlities;
Environmental facilities; Exhibition villages;
Extractive industries; Farm buildings; Forestry;
Freight transport fadlities; Function centres;
Heavy industrial storage establishments;
Highway service centres; Home occupations
(sex services), Industrial retail outlets;
Industrial ~ training  faciliies;  Industries;
Information and education facilities; Marinas;
Mooring pens; Moorings; Mortuaries; Open cut
mining; Passenger transport facilites; Port
facilities; Recreation faciliies  (major);
Registered clubs; Research  stations;
Residential accommodation; Restricted
premises; Rural industries; Service stations;
Sewerage systems; Sex senices premises;
Signage; Storage premises; Tourist and visitor
accommodation; Transport depots; Vehicle
body repair workshops; Vehicle repair stations;
Veterinary hospitals; Warehouse or distribution
centres; Waste or resource management
facilities; Water recreation structures; Water
supply systems; Wharf or boating facilities;
Wholesale supplies

Part 4 Principal development standards
4.1 Minimum subdivision lot size

(1) The objectives of this clause are as |:| |:| & A subdivision of the land is not proposed.

follows:

(a) to ensure that lot sizes are able to
accommodate development
consistent with relevant

development controls, and

(b) to ensure that subdivision of land is
capable of supporting a range of
development types.

(2) This clause applies to a subdivision of
any land shown on the Lot Size Map that D D x
requires development consent and that
is carried out after the commencement of
this Plan.

(3) The size of any lot resulting from a D D gl
subdivision of land to which this clause
applies is not to be less than the
minimum size shown on the Lot Size
Map in relation to that land.

(3A) Despite subclause (3), the minimum lot | [ ] [] X
size for dwelling houses is 450 square
metres.

(3B) Despite subclause (3), if a lot is a battle-
axe lot or other lot with an access handle D D El
and is on land in Zone R2 Low Density
Residential, Zone R3 Medium Density
Residential, Zone B6 Enterprise
Corridor, Zone BY Business Park, Zone
IN1 General Industrial and Zone IMN2
Light Industrial, the minimum lot size
exdudes the area of the access handle.

(3C) Despite subclauses (3) - (3B), the
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Yes

No

N/A

Comment

minimum lot size for development on
land within the Former Lidcombe
Hospital Site, as shown edged blue on
the Lot Size Map, is as follows in relation
to development for the purpose of:
(a) dwelling houses:
(i) 350 square metres, or
(i) if a garage will be accessed from
the rear of the property - 290
square metres, or
(iii) if the dwelling house will be on a
zero lot line - 270 square metres,
(b) semi-detached dwellings - 270 square
metres,
(c) multi dwelling housing - 170 square
metres for each dwelling,
(d) attached dwellings -
metres.
(4) This clause does not apply in relation to
the subdivision of individual lots in a
strata plan or community title scheme.

170 square

4.3 Height of buildings

(1) The objectives of this clause are as
follows:

(a) to establish a maximum building
height to enable appropriate
development density to be achieved,
and.

(b) to ensure that the height of buildings
is compatible with the character of
the locality.

(2) The height of a building on any land is
not to exceed the maximum height
shown for the land on the Height of
Buildings Map.

(2A) Despite subclause (2), the maximum
height of office premises and hotel or
motel accommodation is:

(a) if it is within the Parramatta Road
Precinct, as shown edged orange on
the Height of Buildings Map—27

metres,

(b) if it iIs on land within Zone B6
Enterprise  Corndor within  the
Silverwater Road Precinct, as
shown edged light purple on the
Height of Buildings Map—14
metres.

In accordance with the Height of Buildings
Map HOB_002, the maximum building

height is 9 metres for the site.

Height of toilet - Up to 3.6 metres but less

than the height of the school buildings.

The college on site is well in excess of 9
metres in height with the height calculated
up to 23.65 metres. This is addressed
within the relevant development consents
issued. The development
application does not change the height of
the college and as such, a detailed
assessment of the height of the college or

previously

individual buildings is not required.

4.4 Floor space ratio

(1) The objectives of this clause are as
follows:

(a) To establish a maximum floor space
ratio fo enable appropriate
development density to be achieved,
and

(b) To ensure that development intensity
reflects its locality.

(2) The maximum floor space ratio for a
building on any land is not to exceed
the floor space ratio shown for the land
on the Floor Space Ratio Map.

(2A) Despite subdause (2), the maximum floor
space ratio for development for the
purpose of multi dwelling housing on land
other than land wihin the Former

The maximum floor space ratio specified

for the site is 0.75:1.

The college on site has a floor space ratio
of 2.89:1 which will be increasing by 165
metres. This will result in the floor space
ratio of the college increasing to 2.892:1
which is an increase of 0.002:1 on what

presently exists.

The applicant is required to lodge a Clause
46 reguest to this provision which has
been assessed within the main body of the
report. It is concluded that the Clause 4.6

variation is satisfactory to support.
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Lidcombe Hospital Site, as shown edged
black on the Floor Space Ratio Map, is as
follows:
(a) for sites less than 1,300 square |:| D @
metres - 0.75:1,

(b) for sites that are 1,300 square metres
or greater but less than 1,800 square D D @
metres - 0.80:1,

(c) for sites that are 1,800 square metres

or greater - 0.85:1. El D @

(2B) Despite subclause (2), the maximum floor
space ratio for the following development
on land in Zone B6 Enterprise Corridor
within the Parramatta Road Precinct, as
shown edged orange on the Floor Space
Ratio Map, is as follows:

(a) 151 for bulky goods premises,
entertainment  facilities, function D D @
centres and registered clubs, and

(b) 3:1 for office premises and hotel or D D @

motel accommodation.

(2C) Despite subclause (2), the maximum
floor space ratio for the following
development on land in Zone B6
Enterprise Carridor within the Silverwater
Road Precinct, as shown edged light
purple on the Floor Space Ratio Map, is
as follows:

(a) 1.5:1 for bulky goods premises, D |:| @
entertainment  facilities, function
centres and registered clubs, and

(b) 21 for office premises and hotel or
motel accommodation.

(2D) Despite subclause (2), the maximum
floor space ratio for retail premises on
land in Zone B6 Enterprise Corridor
within the Commercial Precinct, as
shown edged green on the Floor Space
Ratio Map, is 1.5:1.

4.5 Calculation of floor space ratio and site

area

]
0]
(Y

(1) Objectives
The objectives of this clause are as follows: & |:| |:|
(a) todefine floor space ratio,

(b) to set out rules for the calculation of the
site area of development for the purpose
of applying permitted floor space ratios,
including rules to:

(i) prevent the inclusion in the site area
of an area that has no significant @ D El
development being carmed out on it,
and

(if) prevent the inclusion in the site area @ D El
of an area that has already been
included as part of a site area to
maximise floor space area in another
building, and

(i) require community land and public | [] ] @
places to be dealt with separately.

(2) Definition of “floor space ratio”

The floor space ratio of buildings on a site is D D @

the ratio of the gross floor area of all buildings

within the site to the site area.

(3) Site area

In determining the site area of proposed

development for the purpose of applying a

floor space ratio, the site area is taken to be:
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(a) if the proposed development is to be g |:| D The College occupies one allotment of
carried out on only one lot, the area of land.

that lot, or
(b) if the proposed development is to be
carried out on 2 or more lots, the area of D D &
any lot on which the development is
proposed to be carried out that has at
least one common boundary with
another lot on which the development is
being carried out.
In addition, subclauses (4)—~(7) apply to the
calculation of site area for the purposes of
applying a floor space ratio to proposed
development.
(4) Exclusions from site area
The following land must be excluded from the

site area:
(a) land on which the proposed development D D @ Mo excusions in accordance with the
is prohibited, whether under this Plan or clause are being applied.

any other law,
(b) community land or a public place (except

as provided by subclause (7)). D D @
(5) Strata subdivisions
The area of a lot that is wholly or partly on top D D @ Strata subdivision is not proposed.
of another or others in a strata subdivision is to
be included in the calculation of the site area
only to the extent that it does not overlap with
another lot already included in the site area

calculation.
(6) Only significant development to be
included
The site area for proposed development must @ D D Subclause 6 is relevant to the development
not include a lot additional to a lot or lots on application and addressed.

which the development is being carried out
unless the proposed development includes
significant development on that additional lot.
(7) Certain public land to be separately
considered
For the purpose of applying a floor space ratio D |:| @
to any proposed development on, above or
below community land or a public place, the
site area must only include an area that is on,
above or below that community land or public
place, and is occupied or physically affected
by the proposed development, and may not
include any other area on which the proposed
development is to be carried out.
(8) Existing buildings
The gross floor area of any existing or
proposed buildings within  the vertical g D D
projection (above or below ground) of the
boundaries of a site is to be included in the
calculation of the total floor space for the
purposes of applying a floor space ratio,
whether or not the proposed development
relates to all of the buildings.
(9) Covenants to prevent “double
dipping”
When consent is granted to development on a El D @
site comprised of 2 or more lots, a condition of
the consent may require a covenant to be
registered that prevents the creation of floor
area on a lot (the restricted lot) if the consent
authority is satisfied that an equivalent quantity
of floor area will be created on another lot only
because the site included the restricted lot.
(10) Covenants affect consolidated sites
If:
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(a) a covenant of the kind referred to in |:|
subclause (9) applies to any land
(affected land), and

(b) proposed development relates to the
affected land and other land that
together comprise the site of the
proposed development,

the maximum amount of floor area allowed on

the other land by the floor space ratio fixed for

the site by this Plan is reduced by the quantity
of floor space area the covenant prevents
being created on the affected land.

(11) Definition [:l

In this clause, public place has the same

meaning as it has in the Local Government Act

1993

4.6 Exceptions to development standards

(1) The objectives of this clause are:

(a) to provide an appropriate degree of
flexibility in  applying certain
development standards to particular
development, and

The applicant has lodged a Clause 46
variation request to Clause 44 of the
Aubum Local Environmental Plan 2019,
The Clause 4.6 variation request is
determined as being satisfactory to support

(b) to achieve better outcomes for and &
from development by allowing
flexibility in particular circumstances.

(2) Consent may, subject to this clause, be

granted for development even though
the development would contravene a
development standard imposed by this
or any other environmental planning
instrument. However, this clause does
not apply to a development standard that
is expressly excluded from the operation
of this clause.

(3) Consent must

as described within the main body of the
report.

not be granted for
development that confravenes a
development standard unless the
consent authority has considered a
written request from the applicant that
seeks to justify the contravention of the
development standard by demonstrating:
(a) that compliance with the @
development standard is
unreasonable or unnecessary in the
arcumstances of the case, and

(b) that there are sufficient &
environmental planning grounds to
Justify contravening the development
standard.

(4) Consent must not be granted for
development that confravenes a
development standard unless:

(a) the consent authority is satisfied
that:

(i) the applicant's written request @

has adequately addressed the

The applicants written request has
adequately addressed the relevant matters

matters requred to be required to be considered under Subclause
demonstrated by subclause (3), (3).
and
(i) the proposed development will g] |:| [:I
be in the public interest

because it is consistent with the
objectives of the particular
standard and the objectives for
development within the zone in
which the development s
proposed to be carried out, and
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(b) the concurrence of the Director-
General has been obtained. @ |:| |:|

(8 In decidng whether to grant
concurrence, the Director-General must
consider:

(a) whether contravention of the
development standard raises any D D @
matter of significance for State or
regional environmental planning,
and

(b) the public benefit of maintaining the | [ ] | [] |[X
development standard, and

(c) any other matters required to be
taken into consideration by the D D Xl
Director-General before granting
concurrence.

(6) Mot applicable

(7) After determining a development
application made pursuant to this clause,
the consent authority must keep a record
of its assessment of the factors required
to be addressed in the applicant's written
request referred to in subclause (3).

(8) This clause does not allow consent to be
granted for development that would
contravene any of the following:

(a) a development standard for
complying development,

(b) a development standard that arises,
under the regulations under the Act,
in connection with a commitment set
out in a BASIX certificate for a
building to which State
Environmental  Planning  Policy
(Building Sustainability  Index:
BASIX) 2004 applies or for the land
on which such a building is situated,

(c) clause 5.4. D ‘:l @

Part 5 Miscellaneous provisions

X
L]
X

L]
L]
XX
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54 Controls relating to miscellaneous
permissible uses

(1) Bed and breakfast accommodation
If development for the purposes of bed and |:| |:| @ The clause is not applicable to the
breakfast accommodation is permitted under development application.

this Plan, the accommodation that is provided

to guests must consist of no more than 3

bedrooms.

(2) Home businesses

If development for the purposes of a home

business is permitted under this Plan, the EI D @

carrying on of the business must not involve

the use of more than 30 square metres of floor
area.

(3) Home industries

If development for the purposes of a home D D @

industry is permitted under this Plan, the

carrying on of the light industry must not
involve the use of more than 30 square metres
of floor area.

(4) Industrial retail outlets

If development for the purposes of an

industrial retail outlet is permitted under this D D @

Plan, the retail floor area must not exceed:

(a) 30 % of the combined gross floor area of
the industrial retail outlet and the building
or place on which the relevant industry is
carried out, or

(b) 400 square metres,

whichever is the lesser.

(5) Farm stay accommodation

If development for the purposes of farm stay D ‘:l X]

accommodation is permitted under this Plan,

the accommodation that is provided to guests

must consist of no more than 3 bedrooms.

(6) Kiosks

If development for the purposes of a kiosk is D D @

permitted under this Plan, the gross floor area

must not exceed 10 square metres.

(7) Neighbourhood shops

If development for the purposes of a

neighbourhood shop is permitted under this D ‘:l X]

Plan, the retail floor area must not exceed 80

square metres.

(8) Roadside stalls

If development for the purposes of a roadside l:l D @

stall is permitted under this Plan, the gross

floor area must not exceed 8 square metres.

(9) Secondary dwellings

If development for the purposes of a |:| D %

secondary dwelling is permitted under this

Plan, the ftotal floor area of the dwelling

(excluding any area used for parking) must not

exceed whichever of the following is the

greater:

(a) 60 square metres,

(b) 20% of the total floor area of both the
self-contained dwelling and the principal
dwelling.

5.6 Architectural roof features

(1) The objectives of this clause are:
(a) To ensure that any decorative roof |:| |:| ] This is not applicable to the development
element does not detract from the application.
architectural design of the building,
and
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(b) To ensure that prominent
architectural roof features are
contained within the height limit.

(2) Development that includes an
architectural roof feature that exceeds, or
causes a building to exceed, the height
limits set by clause 4.3 may be carried
out, but only with consent.

(3) Development consent must not be
granted to any such development unless
the consent authority is satisfied that:

(a) the architectural roof feature:

(i) comprises a decorative
element on the uppermost
portion of a building, and

(i) is not an advertising structure,
and

(i) does not include floor space
area and is not reasonably
capable of modification fo
include floor space area, and

(iv)  will cause minimal
overshadowing, and

(b) any building identification signage or
equipment for servicing the building
(such as plant, lift motor rooms, fire
stairs and the like) contained in or
supported by the roof feature is fully
integrated into the design of the roof
feature.

5.10 Heritage conservation

MNote. Heritage items, heritage conservation

areas and archaeological sites (if any) are

shown on the Heritage Map. The location and
nature of any such item, area or site is also

described in Schedule 5.

(1) Objectives

The objectives of this clause are:

(a) to conserve the environmental heritage
of Auburn, and

(b) to conserve the heritage significance of
heritage items and heritage conservation
areas including associated fabric,
settings and views, and

(c) to conserve archaeological sites, and

(d) toconserve places of Aboriginal heritage
significance.

(2) Requirement for consent

Development consent is required for any of

the following:

(a) demolishing or moving a heritage item or
a building, work, relic or tree within a
heritage conservation area,

(b) altering a heritage item or a building,
work, relic, tree or place within a heritage
conservation area, including (in the case
of a building) making changes to the
detail, fabric, finish or appearance of its
exterior,

(c) altering a heritage item that is a building
by making structural changes fto its
interior,

(d) disturbing or excavating an
archaeological site while knowing, or
having reasonable cause to suspect, that
the disturbance or excavation will or is
likely to result in a relic being discovered,

X

The site is not listed in the Auburn Local
Environmental Plan 2010 as containing
items of heritage.

The Auburn Uniting Church located on the
comer of Harrow Road to the west and
Helena Road to the south (ltem Number
121) adjoins the College site to the south
and west.

The change sought to the site does not
have any impact onto the heritage item
situated close to the College.

Accordingly, the proposal is not likely to
have any adverse impact onto the listed
heritage item.
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exposed, moved, damaged or destroyed,

(e) disturbing or excavating a heritage
conservation area that is a place of
Aboriginal heritage significance,

(f) erecting a building on land on which a
heritage item is located or that is within a
heritage conservation area,

(g) subdividing land on which a heritage
item is located or that is within a heritage
conservation area.

(3) When consent not required

However, consent under this dause is not

required if-

(a) the applicant has notified the consent
authorty of the proposed development
and the consent authority has advised
the applicant in writing before any work
is carried out that it is satisfied that the
proposed development:

(i) is of a minor nature, or is for the [:I |:| E]
maintenance of the heritage item,
archaeological site, or a building,
work, relic, tree or place within a
heritage conservation area, and

(i) would not adversely affect the
significance of the heritage item, D D @
archaeological site or heritage
conservation area, or

(b) the development is in a cemetery or
burial ground and the proposed
development:

(i) is the creation of a new grave or
monument, or excavation or D D @
disturbance of land for the purpose of
conserving or repairing monuments
or grave markers, and

(i) would not cause disturbance to D |:| g
human remains, relics, Aboriginal
objects in the form of grave goods, or
to a place of Aboriginal heritage
significance, or

(c) the development is limited to the removal
of a tree or other vegetation that the D D g
Coundil is satisfied is a risk to human life

OO O
OO o
XX X

or property, or
(d) the developmentis exempt development. El D @
Note. For land known as Rookwood Cemetery
zoned SP1 Cemetery, development consent
from, and notification to, the consent authority
is not required under this plan for the further
use of an existing grave site or crypt within a
graveyard that is a hertage item, provided the
heritage significance of the item is not
adversely affected.
(4) Effect on heritage significance
The consent authority must, before granting |:| D @
consent under this clause, consider the effect
of the proposed development on the heritage
significance of the heritage item or heritage
conservation area concerned. This subclause
applies regardless of whether a heritage
impact statement is prepared under subclause
(5) or a hertage conservation management
plan is submitted under subclause (6).
(5) Heritage impact assessment
The consent authority may, before granting
consent to any development on land:
(a) on which a heritage item is situated, or D D @

A heritage impact assessment is not
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required for the development application
given that there is no impact onto the
heritage listed item to the south of the site.

Requirement Yes

(b) within a heritage conservation area, or

(c) within the vicinity of land referred to in
paragraph (a) or (b), require a heritage
impact statement to be prepared that
assesses the extent to which the
carrying out of the proposed
development would affect the heritage
significance of the hertage item or
heritage conservation area concerned.

(6) Heritage conservation management
plans

The consent authority may require, after |:| D x
considering the significance of a heritage item
and the extent of change proposed to it, the
submission of a heritage conservation
management plan before granting consent
under this clause.

(7) Archaeological sites

The consent authority must, before granting

consent under this dause to the carrying out

of development on an archaeological site

(other than land listed on the State Heritage

Register or to which an interim heritage order

under the Heritage Act 1977 applies):

(a) notify the Heritage Council of its intention D |:| g
to grant consent, and

(b) take into consideration any response D I:l @
received from the Heritage Council within
28 days after the notice is sent.

(8) Places of Aboriginal heritage
significance

The consent authority must, before granting

consent under this clause to the carrying out

of dewvelopment in a place of Aboriginal
heritage significance:

(a) consider the effect of the proposed El D @
development on the heritage significance
of the place and any Aboriginal object
known or reasonably likely to be located
at the place, and

(b) notify the local Aboriginal communities D D @
(in such way as it thinks appropriate)
about the application and take into
consideration any response received
within 28 days after the notice is sent.

(9) Demolition of item of State
significance

The consent authority must, before granting

consent for the demolition of a heritage item

identified in Schedule 5 as being of State
significance (other than an item listed on the

State Hentage Register or to which an intenm

heritage order under the Heritage Act 1977

applies):

(a) notify the Heritage Council about the
application, and EI D @

(b) take into consideration any response
received from the Heritage Council within |:| D @
28 days after the notice is sent.

(10) Conservation incentives

The consent authority may grant consent to

development for any purpose of a building that

is a heritage item, or of the land on which such

a building is erected, even though

development for that purpose would otherwise

not be allowed by this Plan, if the consent
authority is satisfied that:

(a) the conservation of the heritage item is

00
O ¢
X<
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(b)

(©)

(d)

(e)

facilitated by the granting of consent, and
the proposed development is in
accordance with a heritage conservation
management plan that has been
approved by the consent authority, and
the consent to the proposed
development would require that all
necessary conservation work identified in
the heritage conservation management
plan is carried out, and

the proposed development would not
adversely affect the heritage significance
of the heritage item, including its setting,
and

the proposed development would not
have any significant adverse effect on
the amenity of the surrounding area.

]

O ¢

XX

Part 6 Additional local provisions

6.1 Acid sulfate soils

(1

)

The objective of this clause is to ensure
that development does not disturb,
expose or drain acid sulfate soils and
cause environmental damage.
Development consent is required for the
carrying out of works described in the
Table to this subclause on land shown
on the Acid Sulfate Soils Map as being of
the class spedified for those works.

Class Works of Land

1 Any works.

2 Works below the natural
ground surface. Works by
which the watertable is likely to
be lowered.

3 Works more than 1 metre
below the natural ground
surface. Works by which the
watertable is likely to be
lowered more than 1 metre
below the natural ground
surface.

4 Works more than 2 metres
below the natural ground
surface. Works by which the
watertable is likely to be
lowered more than 2 metres
below the natural ground
surface.

5 Works within 500 metres of
adjacent Class 1, 2, 3 or 4 land
that is below 5 metres
Australian Height Datum by
which the watertable is likely to
be lowered below 1 metre
Australian Height Datum on
adjacent Class 1, 2, 3 or 4
land.

&)

4

Development consent must not be
granted under this clause for the carrying
out of works unless an acid sulfate soils
management plan has been prepared for
the proposed works in accordance with
the Acid Sulfate Soils Manual and has
been provided to the consent authority.

Despite subclause (2) Development

Class 5 soils for acd sulphate soil
classification.

The site is situated more than 500 metres
from land given another classification
specific to acid sulphate soils. Deep
excavation work to 5 metres is not
proposed.
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consent is not required under this clause

for the carrying out of works if:

(a)a preliminary assessment of the |:| |:| x
proposed  works  prepared in
accordance with the Acid Sulfate
Soils Manual indicates that an acid
sulfate soils management plan is not
required for the works, and

(b) the preliminary assessment has been
provided to the consent authority and El D @
the consent authority has confirmed
the assessment by notice in writing to
the person proposing to carry out the
works.

() Despite subclause (2), development
consent is not required under this clause
for the camying out of any of the
following works by a public authority
(including ancillary work such as
excavation, construction of access ways
or the supply of power):

(a) emergency work, being the repair or D D @
replacement of the works of the
public authority required to be carried
out urgently because the works have
been damaged, have ceased fo
function or pose a risk to the
environment or to public health and
safety,

(b) routine management work, being the D D @
periodic inspection, cleaning, repair
or replacement of the works of the
public authority (other than work that
involves the disturbance of more than
1 tonne of sail),

(c) minor work, being work that costs
less than $20,000 (other than D D X’
drainage work).

(6) Despite subclause (2), development
consent is not required under this clause
to carry out any works if:

(a) the works involve the disturbance of D D @
more than 1 tonne of soil, such as
occurs in carrying out agriculture, the
construction or maintenance of
drains, extractive industries,
dredging, the construction of artificial
water bodies (including canals, dams
and detention basins) or foundations,
or flood mitigation works, or

(b) the works are likely to lower the water |:| |:| &
table.

6.2 Earthworks

(1) The objectives of this clause are as
follows:

(a) to ensure that earthworks for which a [:I D E] Mo earthworks are proposed.
development consent is required will
not have a detrimental impact on
environmental functions and
processes, neighbouring uses or
heritage items and features of the
surrounding land,

(b) to allow earthworks of a minor nature
without  separate  development D D @
consent.

(2) Development consent is required for
earthworks, unless:
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(a) the work does not alter the ground

level (existing) by more than 600 D D g

millimetres, or

(b) the work is exempt development

under this Plan or another D D &
applicable environmental planning
instrument, or

(c) the work is ancilary to other

development for which development |:| |:| @
consent has been given.

(3) Before granting development consent for
earthworks, the consent authority must
consider the following matters:

(a) the likely disruption of or any
detimental effect on, existing
drainage patterns and soil stability in
the locality,

(b)the effect of the proposed
development on the likely future use
or redevelopment of the land,

(c) the quality of the fill or of the soil to be
excavated, or both,

(d)the effect of the proposed
development on the existing and
likely amenity of adjoining properties,

(e) the source of any fill matenal and the
destination of any excavated
material,

(f) the likelihood of disturbing relics,

(g) the proximity to and potential for
adverse impacts on any watercourse,
drinking  water catchment or
environmentally sensitive area.

Note. The National Parks and Wildliife Act

1974, particularly section 86, deals with

disturbing or excavating land and Abariginal

objects.

6.3 Flood planning

O
O
X

I I R I A
I O O [ R
XX X XX X

The objectives of this clause are:

(a) to minimise the flood risk to life and |:| |:| @ The land is not affected by flooding or
property associated with the use of overland flow.
land,

(b) to allow development on land that is
compatible with the land's flood D D @
hazard, taking into account projected
changes as a result of climate
change,

(c) to avoid significant adverse impacts |:| D x
on flood behaviour and the
environment.

(1) This clause applies to:

(a) land that is shown as “Flood planning
area” on the Flood Planning Map, D D @
and

(b) other land at or below the flood
planning level. EI D @

(2) Development consent must not be
granted for development on land to which
this clause applies unless the consent
authority is satisfied that the development:

(a) is compatible with the flood hazardof | [ ] | [] | X
the land, and

(b) is not likely to significantly adversely
affect flood behaviour resulting in D ‘:] @
detrimental increases in the potential
flood affectation of other
development or properties, and
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(c) incorporates appropriate measures to |:| |:| g
manage risk to life from flood, and

(d) is not likely to significantly adversely

affect the environment or cause D D g
avoidable erosion, siltation,
destruction of riparian vegetation or a
reduction in the stability of river
banks or watercourses, and

(e) is not likely to result in unsustainable
social and economic costs to the El |:| @
community as a consequence of
flooding.

(3) A word or expression used in this clause
has the same meaning as it has in the
NSW Government'’s Foodplain
Development Manual published in 2005,
unless it is otherwise defined in this
clause.

(4) In this dause:

flood planning level means the level of a D D g

1:100 ARI (average recurrent interval) flood

event plus 0.5 metre freeboard.

Flood Planning Map means the Auburn Local

Environmental Plan 2010 Flood Planning Map.

6.5 Essential Services

(a) Development consent must not be All necessary services are provided to the
granted to development unless the & D D site or capable of being provided. A
consent authority is satisfied that any of Section 73 Certificate will be required from
the following services that are essential Sydney Water which is addressed as a
for the proposed development are condition.

available or that adequate arrangements

have been made to make them available

when required:

* the supply of water,

« the supply of electricity,

« the disposal and management of
sewage.

+ stormwater drainage or on-site
conservation,

* suitable road access.

(b) This clause does not apply to

development for the purpose of providing, D D &

extending, augmenting, maintaining or

repairing any essential service referred to

in this clause.
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C CUMBERLAND . .
Cumberland Local Planning Panel Meeting
C S ERE 12 February 2020

Australian Islamic Cultural Centre and Others.
149 Auburn Road EPA-97/2019
AUBURN NSW 2144 Matthew Andrew

14-May-2019

CUMBERLAND COUNCIL
STOP WORK ORDER — ORDER 2

Pursuant to Division 9.3 of the
Environmental Planning and Assessment Act, 1979 (NSW)

DATE: 14-May-2019 ‘
TO WHOM: Australian Islamic Cultural Centre and Others.
PREMISES: Lot 15 DP 1199248149 Auburn Road, AUBURN NSW 2144

You are hereby given a Stop Work Order — Order 2 pursuant to Part 1 of Schedule 5 of the
Environmental Planning and Assessment Act, 1979 (NSW) (the 'Act’). Cumberland Council,
as the relevant enforcement authority under the Act, is now in possession of evidence that
building work has been carried out in contravention of the Act at the premises known as 149
Auburn Road, AUBURN NSW 2144 (the ‘premises’).

I __STOP WORK ORDER - ORDER 2 |

TO DO WHAT:

@) Stop all building works carried out in contravention of the Act.

Particulars:

(a) Stop carrying out all building works associated with the construction of a
multiple water closet cubicle structure located adjacent to the eastern
elevation of building D and adjacent to the western boundary of premises
know as 145 Auburn Road, Auburn.
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(b) Stop carrying out all building works associated with the construction of a
multiple water closet cubicle structure attached to the northern elevation of
building D.

Note: Council may revoke this Order pursuant to s 23 of Part 4 of Schedule 5 of the Act if
development consent under Part 4 of the Act is obtained and is in force.

REASONS FOR THE ORDER: (s 5 of Part 4 of Schedule 5 of the Act)

(1) Council Officers had cause to attend the premises known as 149 Aubum Road,
Auburn (the ‘premises’) following receipt of a complaint in relation to construction
work being undertaken at the premises. Inspection by Council revealed the
construction of a multiple water closet cubicle structure located adjacent to the
eastern elevation of building D and adjacent to the western boundary of premises
know as 145 Auburn Road, Auburn and the construction of a multiple water closet
cubicle structure attached to the northern elevation of building D of the premises. The
construction of a multiple water closet cubicle structure located adjacent to the
eastern elevation of building D and adjacent to the western boundary of premises
know as 145 Auburn Road, Auburn and the construction of a multiple water closet
cubicle structure construction of attached to the northern elevation of building D at the
premises is a development which required prior Development Consent. A search of
Council records revealed that a valid Development Consent does not exist. The
development is therefore unlawful.

(2) The construction of a multiple water closet cubicle structure located adjacent to the
eastern elevation of building D and adjacent to the western boundary of premises
know as 145 Auburn Road, Auburn and the construction of a multiple water closet
cubicle structure attached to the northern elevation of building D of the premises has
been undertaken prior to the granting of a Construction Certificate. The development
has therefore not been subject to assessment against the Building Code of Australia
(BCA) nor has the development been subject to the required critical stage
inspections. The structural integrity and suitability for occupation of the development
is therefore unknown potentially placing persons at the premises and surrounding
area at risk.

(3) The construction of a multiple water closet cubicle structure located adjacent to the
eastern elevation of building D and adjacent to the western boundary of premises
know as 145 Auburn Road, Auburn and the construction of a multiple water closet
cubicle structure attached to the northern elevation of building D of the premises has
the potential to impact upon the essential fire safety services installed within and
outside the building.

(4) The failure to submit a Development Application to Council for the construction of a
multiple water closet cubicle structure located adjacent to the eastern elevation of
building D and adjacent to the western boundary of premises know as 145 Auburn
Road, Auburn and the construction of a multiple water closet cubicle structure
attached to the northern elevation of building D of the premises has denied members
of the public the opportunity to make submissions on the development.

(5) The building works are being carried out in contravention of provisions contained in
the Environmental Planning and Assessment Act, 1979 and the State Environmental
Planning Policy (Educational Establishments and Child Care Facilities), 2017 .

PERIOD OF COMPLIANCE WITH THE ORDER (s 27 of Part 11 of Schedule & of the Act)

This Order is to be complied with, in full, IMMEDIATELY.
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FAILURE TO COMPLY WITH THE ORDER
Itis an offence pursuant to s 9.37 of the Act to fail to comply with this Order.
Should the Order not be complied with, the Council may:

(1) Commence civil enforcement proceedings in the Land and Environment Court of
NSW pursuant Division 9.5 of the Act seeking mandatory orders to compel
compliance with the Order and any other order necessary and the payment of its
Council's professional costs; and/or

(2) Commence summary criminal proceedings in a Court of competent jurisdiction
pursuant to Division 9.6 of the Act seeking a conviction and monetary penalty; and/or

(3) Issue a penalty notice pursuant to s 9.58 of the Act which carries a maximum penalty
of up to $6,000 per penalty notice.

Note: Pursuant to s 9.37 and s 9.52 of the Act, the Land and Environment Court of NSW
may impose a maximum monetary penalty of:

In the case of a corporation $5,000,000 and for a continuing offence, a further
$50,000 for each day the offence continues:

In the case of an individual $1,000,000 and for a continuing offence, a further $10,000
for each day the offence continues.

NOTICE OF RIGHT OF APPEAL AGAINST THE ORDER (s 8.18 and s 4 of Part 4 of
Schedule 5 of the Act)

Pursuant to s 8.18 of the Act a person who is given an Order may appeal to the Land and
Environment Court of NSW against the Order within 28 days after the Order is given to the

person.

Notwithstanding, if an appeal is made to the Land and Environment Court against an order,
the appeal does not affect a stay of the order.

Compliance Cost Notice:

You are advised that Part 12 of Schedule 5 of the Act enables Council to issue a Compliance
Cost Notice to recover costs and expenses incurred for ensuring compliance with this Order.
A compliance cost notice will require a person who is subject of an Order to pay all, or any
reasonable costs and expenses in connection with monitoring action and ensuring the Order
is complied with.

A Compliance Inspection should be arranged following the carrying out of the work required
by the Order. To arrange this inspection phone Matthew Andrew on 8757 9692 and the

matter may be finalised without further action.

Yours faithfully,

Matthew Andrew
Development Compliance Officer

Cumberland Local Planning Panel Meeting
12 February 2020
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Application No: DA2019/271

Property: 149 Auburn Road Auburn.
Officer: Harley Pearman
CONDITIONS OF CONSENT

Deferred Commencement Conditions

1a Deferred Commencement Approval

This is a ‘Deferred Commencement Consent’ under Section 4.16(3) of the Environmental
Planning and Assessment Act 1979. This consent does not become operative until the
applicant has satisfied Council of the requirements listed in Schedule ‘A’ of this consent, and
Council has advised in writing that those matters have been satisfactorily addressed. In
accordance with S4.53(6) of the Act, if the applicant fails to satisfy Council as to the matter/s
specified in Schedule A within a period of two (2) years from the date of this consent, this
consent lapses.

(Reason: Statutory requirement)

Schedule A

2a Unauthorised Works

A building information certificate must be submitted to and approved by Council for the
portion of the toilet blocks already constructed prior to the consent becoming operational.

(Reason: To address unauthorised works)
Schedule B
General Conditions

1b Approved Plans and Supporting Documents

The development must be carried out in accordance with the following endorsed plans and
documents, except as otherwise provided by the conditions of this consent.

Reference/Dwg No | Title/Description Prepared By Date/s
A-1 Floor Plan, Sections, | Complete 19/8/2019
Details. Construction

Engineering Pty Ltd
A-2 Floor Plan, Sections 3 | Complete 19/8/2019
and 4. Perspective | Construction
Views. Engineering Pty Ltd
A-3 Site Plan Complete 19/8/2019
Construction
Engineering Pty Ltd
SW-1 Stormwater Plan Complete 19/8/2019
Construction
Engineering Pty Ltd

(Reason: To confirm and clarify the details of the approval)
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This consent shall lapse five years after the date from which it operates unless building,
engineering or construction work has physically commenced.

(Reason: Advisory)

3b Construction within Boundary

All approved construction including but not limited to footings, walls and guttering shall be
constructed wholly within the boundaries of the site

(Reason: To ensure compliance with approved plans)

4b Obtaining a Construction Certificate for Building Work

This Development Consent does not constitute approval to carry out construction work.
Construction work may only commence upon the issue of a Construction Certificate,
appointment of a Principal Certifier, and lodgement of Notice of Commencement.

If demolition is associated with the erection of or extension to an existing building, then
demolition must not commence prior to the issue of a Construction Certificate.

(Reason: Information)

Conditions which must be satisfied prior to the commencement of construction of any
building or structure.

5b  Application for a Construction Certificate

Construction work must not commence until a Construction Certificate has been obtained
from Council or an Accredited Certifier.

(Reason: Statutory requirement)
6b Fire safety report

A fire safety report shall be submitted for the new additions in relation to fire safety measures
prior to the issue of the construction certificate. The report shall be prepared by an
accredited C10 - Fire Safety Engineer or by an A1 Accredited Certifier (Unrestricted)
detailing all non compliances with the current requirements of Sections C, D, E, G and H of
the Building Code of Australia (National Construction Code Series).

The report shall rationalise the non compliances and clearly recommend in the conclusion all
the works required to be completed at the premises. The report shall provide a schedule of
the existing and proposed essential fire safety measures and address the need to carry out
works in accordance with the recommendations of the report.

(Reason:- to ensure the works and adjacent areas are compliant with the Building Code of
Australia (National Construction Code Series)).

Conditions which must be satisfied prior to the issue of a Construction Certificate

EH’??%%QER Cumberland Local Planning Panel Meeting
12 February 2020
2b General

LPP001/20 — Attachment 4

Page 58



C

CUMBERLAND
CITY COUNCIL

Cumberland Local Planning Panel Meeting

12 February 2020

7b Payment of Bonds, Fees and Long Service Levy

The Principal Certifier is to ensure and obtain written proof prior to the issue of a
Construction Certificate that all bonds, fees and contributions as required by this consent
have been paid to the applicable authority. This includes payment of a long service levy as
required under part 5 of the Building and Construction Industry Long Service Payments Act
1986.

(Reason: To ensure that the applicable bonds, fees and levies are paid)

Conditions which must be satisfied prior to the commencement of any development
work

8b Appointment of Principal Certifier

No work shall commence in connection with this Development Consent until:

a) A construction certificate for the building work has been obtained from a
Certifier.
b) the person having the benefit of the development consent has:
(i) appointed a principal certifier for the building work, and
(ii) given at least 2 days’ notice to the Council, and the principal
certifier if not the Council, of the person's intention to commence
the erection of the building, and
¢) The principal certifier has, no later than 2 days before the building work

commences:
(i) notified the Council of his or her appointment, and
(ii) notified the person having the benefit of the development consent

of any critical stage inspections and other inspections that are to
be carried out in respect of the building work, and
d) The person carrying out the building work has notified the principal certifier
that the person will carry out the building work as an owner-builder, if that is
the case
e) The person having the benefit of the development consent, if not carrying out
the work as an owner-builder, has:

(i) appointed a principal contractor for the building work who must be
the holder of a contractor licence if any residential building work is
involved, and

(i) notified the principal certifier of such appointment, and

(iii) unless that person is the principal contractor, notified the principal
contractor of any critical stage inspections and other inspections
that are to be carried out in respect of the building work.

(Reason: Statutory requirements)

9b Site Safety Fencing

Erect site fencing to a minimum height of 1.8m, to exclude public access to the site
throughout the construction works. The fencing must be erected before the commencement
of any work and maintained.

(Reasons: Statutory requirement and health and safety)
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10b Principal Certifier Sign

Prior to commencement of any work, signage must be erected in a prominent position on the
work site identifying:
a) The Principal Certifier by showing their name, address and telephone
number;
b) The Principal Contractor (if any) by showing the Principal Contractor's name,
address and telephone number (outside of work hours) for that person.
c) The sign must state that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the work is being carried out, and must be removed
when the work has been completed.
(Reason: Statutory requirement)

11b Sydney Water Tap in Approvals

The approved plans must be submitted through the Sydney Water ‘Tap in’ portal to
determine whether the development application will affect Sydney Water's sewer and water
mains, stormwater drains and/or easements, and if further requirements need to be met.
Sydney Water ‘Tap in’ customers will receive an approval receipt. For further details please
refer to Sydney Water's web site at www.sydneywater.com.au/tapin or call1300 082 746.

The Principal Certifier must ensure that the plans have been approved through the Sydney
Water ‘Tap in’ process and an approval receipt is issued prior to the commencement of
works.

(Reason: Statutory requirement)

12b Toilet Amenities for People Working at the Site

Suitable toilet amenities are to be provided at the work site at all times. If a temporary toilet
is proposed, it must:-
a) Have a hinged door capable of being fastened from both inside and outside,
b) Be constructed of weatherproof material,
c) Have a rigid and impervious floor; and
d) Have a receptacle for, and supply of, deodorising fluid.

(Reason: To ensure suitable toilet amenities are provided for workers)

13b Notice of Requirements from Sydney Water

Following application to Sydney Water, they will assess the development and if required will
issue a “Notice of Requirements” letter detailing all requirements that must be met. The
Notice of Requirements letter must be submitted to the Principal Certifier before the
commencement of works.

(Reason: To comply with statutory requirements)

Conditions which must be satisfied during any development work

14b General Site Requirements during Construction

All of the following are to be satisfied/complied with during demolition, construction and any
other site works:
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a) Any demolition and excess construction materials are to be recycled
wherever practicable.

b) The disposal of construction waste must be in accordance with the
requirements of the Protection of the Environment Operations Act 1997.

c) All waste on the site is to be stored, handled and disposed of in such a
manner as to not create air pollution (including odour), offensive noise or
pollution of land and/or water as defined by the Protection of the Environment
Operations Act 1997. All excavated material should be removed from the site
in the approved manner and be disposed of lawfully to a tip or other
authorised disposal area.

d) Section 143 of the Protection of the Environment Operations Act 1997
requires waste to be transported to a place which can lawfully accept it. All
non-recyclable demolition materials are to be disposed of at an approved
waste disposal depot in accordance with legislation.

e) All materials on site or being delivered to the site are to generally be
contained within the site. The requirements of the Protection of the
Environment Operations Act 1997 must be complied with when
placing/stockpiling loose material, disposing of concrete waste, or other
activities likely to pollute drains or water courses.

f) Any materials stored on site must be stored out of view or in such a manner
so as not to cause unsightliness when viewed from nearby lands or
roadways.

g) Public footways and roadways adjacent to the site must be fully maintained
and cleared of obstructions during construction unless prior separate approval
from Council is obtained including payment of relevant fees.

h) Building operations such as brick cutting, washing tools or paint brushes, and
mixing mortar shall not be performed on the roadway or public footway or any
other locations which could lead to the discharge of materials into the
stormwater drainage system.

i} All site waters during excavation and construction must be contained on site
in an approved manner to avoid pollutants entering into waterways or
Council's stormwater drainage system.

j) Stockpiles of topsoil, sand, aggregate, soil or other material shall not be
located on any drainage line or easement, natural watercourse, footpath or
roadway. Stockpiles shall be protected with adequate sediment controls.

k) The installation of gutters, downpipes, and the connection of downpipes to the
stormwater disposal system prior to the fixing of the roof cladding.

(Reason: To ensure minimal disruption to the local area and to ensure demolition, building
and any other site works are undertaken in accordance with relevant legislation and policy.)

15b Construction Hours

No construction or any other related activities including the delivery of materials to the site
shall be carried out on the site outside the hours of 7.00 am to 6.00 pm Mondays to Fridays
and 8.00 am to 4.00 pm Saturdays. No work is to occur on Sundays and public holidays.

Note: Demolition work is not permitted on weekends or public holidays- refer to specific
demolition conditions for approved hours.

Where the development involves the use of jackhammers/ rock breakers and the like or
other heavy machinery, such equipment may only be used between the hours of 7.00 am -
6.00 pm Monday to Friday.

(Reason: To minimise impacts on neighbouring properties)
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16b Dust Control

Where a dust nuisance is likely to occur, suitable screens and/or barricades shall be erected
during the demolition, excavation and building works. If necessary, water sprays shall be
used on the site to reduce the emission of dust. Screening shall consist of minimum 2
metres height of shade cloth or similar material secured to a chain wire fence of the like and
shall be modified as directed by the Cumberland Council should it fail to adequately control
any dust nuisance.

(Reason: To prevent the movement of dust outside the boundaries of the site)

17b Site Management

All possible and practical steps shall be taken to prevent nuisance to the occupants of the
surrounding neighbourhood from windblown dust, debris, noise and the like during the
demolition, excavation and building works.

(Reason: Health and amenity)

18b Stamped Plans

Stamped plans, specifications, documentation and the consent shall be available on site at
all times during construction.

(Reason: To ensure compliance with approved plans)

Conditions which must be satisfied prior to the issue of any Occupation Certificate
relating to the use of the building or part

19b Stormwater disposal to the existing system

Stormwater from the development is to be conveyed by approved drains and connected to
the existing system generally in accordance with the submitted plan prepared by Complete
Construction Engineering Pty Ltd, drawing Number SW-1 and dated 19/8/2019.

(Reason:- to ensure stormwater is discharged properly from the development).

20b Occupation Certificate (section 6.9 of the Act)

A person must not commence occupation or use (or change of use where an existing
building) of the whole or any part of a new building (within the meaning of section 6.10 of the
Act) unless an Occupation Certificate has been issued in relation to the building or part.

The Principal Certifier is required to be satisfied, amongst other things, that:
a) All required inspections (including each applicable mandatory critical stage
inspection) have been carried out; and
b) Any preconditions to the issue of the certificate required by a development
consent have been met.

Note: A new building includes an altered portion of, or an extension to, an existing building.

(Reason: Statutory requirement)
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21b $73 Compliance Certificate

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained
prior to the issue of the Occupation Certificate. Application must be made through Sydney
Water or an authorised Water Servicing Coordinator (WSC). An assessment will be made to
determine the availability of water and sewer services, which may require extension,
adjustment or connection to Sydney Water mains. Please refer to Sydney Water's website
at www.sydneywater.com.au or call 1300 082 746 to learn more about applying through an
authorised WSC or Sydney Water.

(Reason: To meet Sydney Water's requirements to adequately service the new subdivision
with water, wastewater and stormwater facilities).

22b Fire Safety Certificate

A final Fire Safety Certificate shall be obtained in accordance with Part 9, Division 4 of the
Environmental Planning and Assessment Regulation 2000, prior to the issue of the
Occupation Certificate for the building.

A copy of the Fire Safety Certificate and fire safety schedule shall be:

1) Forwarded to Cumberland Council;

2) Forwarded to the Commissioner of the New South Wales Fire Brigade; and

3) Prominently displayed in the building.

(Reason: Fire safety)

23b Noincrease in student population permitted

This consent does not endorse any increase in student numbers attending the Al Faisal
College. In this regard, the total number of students attending the College shall not exceed
2,000 as approved under condition 13 of Development Consent 399/2004/J issued 16
December 2013.

(Reason: To ensure there is no increase in students numbers attending the College without
Council consent)

Advisory Notes
1c Lapsing of Consent

In accordance with Section 4.53 of the Environmental Planning and Assessment Act 1979
(as amended), this Development Consent lapses five (5) years after the date from which it
operates unless building, engineering or construction work has physically commenced. A
Construction Certificate must be obtained and the works commenced in accordance with the
approved plans and specifications within five (5) years from the date of this Development
Consent.

2c  Process for Modification

The plans and/or conditions of this Consent are binding and may only be modified upon
written request to Council under Section 455 of the Environmental Planning and
Assessment Act, 1979 (as amended). The modification application shall be accompanied by
the appropriate fee, application form and required information. You are not to commence any
action, works, contractual negotiations, or the like, on the requested modification until
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Council issues an amended consent.
3c Right of eal

Section 8.7 and 8.10 of the Environmental Planning and Assessment Act 1979, gives the
applicant the right of appeal to the Land and Environment Court within six months after the
date the decision appealed against is notified or registered on the NSW planning portal, or
as otherwise prescribed.

4c  Critical Stage Inspections - General

Critical stage inspections must be called for by the Principal Contractor or Owner Builder as
required by the Principal Certifier and any Service Agreement, the Environmental Planning
and Assessment Act 1979 (Act) and the Regulations.

Work must not proceed beyond each critical stage until the Principal Certifier is satisfied that
work is proceeding in accordance with this consent, the Construction Certificate(s) and the
Act. 'Critical Stage Inspections' means the inspections prescribed by the Regulations for the
purposes of section 6.5 of the Act or as required by the Principal Certifier and any Service
Agreement.

Note 1: The Principal Certifier may require additional inspections beyond mandatory critical
stage inspections in order to be satisfied that work is proceeding in accordance with this
consent.

Note 2: The Principal Certifier may, in addition to inspections, require the submission of
Compliance Certificates, survey reports or evidence of suitability in accordance with Part
A2.2 of the NCC in relation to any matter relevant to the development.

(Reason: Statutory requirement)
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Clause 4.6 Variation Statement — Floor Space
Ratio (Clause 4.4)

1. INTRODUCTION

This Vanation Statement has been prepared in accordance with Clause 4 6 of Aubum Local Environmental Plan 2010
to accompany Development Application Mo. 271/2019. The application seeks consent for the construction of toilet
cubicle structures within an existing Educational Establishment at No. 149 Auburn Road, Auburn (‘the site’).

2. PROPOSED VARIATION

Clause 4 4 of ALEP 2010 prescribes the maximum floor space ratio (FSR) for the site and refers to the Hoor Space
Ratio Map. The relevant map [sheet HOB_002] indicates that the maximum FSR permitted at the subject site is 0.75:1.

The floor space ratio of buildings on a site is the ratio of the gross floor area of all buildings within the site to the site
area. Gross floor area is defined to mean:
“._.sum of the floor area of each floor of a building measured from the internal face of external walls, or

from the internal face of walls separating the building from any other building, measured at a height of
1.4 metres above the floor, and includes—

(a) the area of a mezzanine, and

(b) habitable rooms in a basement or an attic, and

(c) any shop, auditorium, cinema, and the like, in a basement or attic,

but excludes—

(d) any area for common vertical circulation, such as lifts and stairs, and

(e} any basement—

(i) storage, and

(i) vehicular access, loading areas, garbage and services, and

() plant rooms, lift towers and other areas used exclusively for mechanical services or ducting, and

(g) car parking to meet any requirements of the consent authority (including access to that car parking),
and

(h) any space used for the loading or unloading of goods (including access to it), and
(i) terraces and balconies with outer walls less than 1.4 metres high, and
() voids above a floor at the level of a storey or storey above.”

The site currently has a FSR of 2.89:1 which exceeds the permitted amount. The proposed cubicles will add to
the GFA by 16m which will increase the maximum FSR to 2. 896:1.

The maximum FSR under Clause 4.4 is a “development standard” to which exceptions can be granted pursuant to
Clause 4 6 of the LEP.

3. OBJECTIVES AND PROVISIONS OF CLAUSE 4.6

The objectives and provisions of Clause 4.6 are as follows:

4.6 Exceptions to development standards
(1) The objectives of this clause are as follows:
(a) to provide an approprafte degree of flexibility in applying certain development standards fo particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances.

149 Auburn Road Auburn
. Planning Ingenuity Pty Ltd Ref. 170429 2
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(2) Development consent may, subject to this clause, be granted for development even though the development would
contravene a development standard imposed by this orany otherenvironmental planning instrument. However, this clause
does not apply to a development standard that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a development standard unless the
consent authority has considered a written request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case,
and

(b) that there are sufficient environmental planning grounds to justify contravening the development standard.
(4) Development consent must not be granted for development that contravenes a development standard unless:
(a) the consent authority is satisfied that:

() the applicant’s written request has adequately addressed the matters required to be demonstrated by subclause (3),
and

(i) the proposed development will be in the public inferest because it is consistent with the objectives of the particular
standard and the objectives for development within the zone in which the development is proposed to be camed ouf, and

(b) the concurrence of the Secretary has been obtained.
(5) In deciding whether to grant concurrence, the Secretary must consider:

(a) whether contravention of the development standard raises any matter of significance for State or regional
environmental planning, and

(b) the public benefit of maintaining the development standard, and
(c) any other matters required to be taken into consideration by the Secretary before granfing concurrence.

(6) Development consent must not be granted under this clause for a subdivision of land in Zone RU1 Primary Production,
Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 Primaty Production Small Lots, Zone RU6 Transition, Zone
R5 Large Lot Residential, Zone E2 Environmental Consetvation, Zone E3 Environmental Management or Zone E4
Environmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum area specified for such lots by a development
standard, or

(b) the subdivision will result in at least one fot that is less than 90% of the minimum area specified for such a fot by a
development standard.

Naote.

When this Plan was made it did not include Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3
Forestry, Zone RU4 Primary Production Small Lots, Zone RUG Transition, Zone R5 Large Lot Residential, Zone E2
Environmental Gonservation, Zone E3 Environmental Management or Zone E4 Environmental Living.

(7) After determining a development application made pursuant to this clause, the consent authority must keep a record
of its assessment of the factors required to be addressed in the applicant’s written request referred to in subclause (3).

(8) This clause does nof allow development consent to be granted for development that would contravene any of the
following:

(a) a development standard for complying development,

149 Auburn Road Auburn
. Planning Ingenuity Pty Ltd Ref. 170429 3

LPP001/20 — Attachment 6 Page 75



CUMBERLAND . .
CITY COUNCIL Cumberland Local Planning Panel Meeting

12 February 2020

®
4

(b) a development standard that arises, under the regulations under the Act, in connection with a commitment sef out in
a BASIX certificate for a buifding to which State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004 applies or for the fand on which such a building is situated,

(c) clause 5.4,
(ca) clause 6.17 or 6.18

It is noted that Clause 4.4 is not “expressly excluded” from the operation of Clause 4 6.

Objective 1(a) of Clause 4.6 is satisfied by the discretion granted to a consent authority by virtue of Subclause 4.6(2)
and the limitations to that discretion contained in subclauses (3) to (8). This submission will address the requirements
of Subclauses 4 6(3) & (4) in order to demonstrate to the consent authority that the exception sought is consistent with
the exercise of “an appropriate degree of flexibility” in applying the development standard, and is therefore consistent
with objective 1(a). In this regard, the extent of the discretion afforded by Subclause 4.6(2) is not numerically limited,
in contrast with the development standards referred to in, Subclause 4 6(6).

4. COMPLIANCE WITH THE DEVELOPMENT STANDARD IS UNREASONABLE OR UNNECESSARY IN THE
CIRCUMSTANCES OF THE CASE (CLAUSE 4.6(3)(a))

In Wehbe V Pittwater Council (2007) NSW LEC 827 Preston CJ sets out ways of establishing that compliance with a
development standard is unreasonable or unnecessary. This list is not exhaustive. It states, inter alia:

“An objection under SEPP 1 may be well founded and be consistent with the aims set out in clause 3 of the
Policy in a variefy of ways. The most commonly invoked way s to establish that compliance with the
development standard is unreasonable or unnecessary because the objectives of the development standard
are achieved notwithstanding non-compliance with the standard.”

The judgement goes on to state that:

“The rationale is that development standards are not ends in themselves buf means of achieving ends. The
ends are environmental or planning objectives. Compliance with a development standard is fixed as the usual
means by which the relevant environmental or planning objective is able fo be achieved. However, if the
proposed development proffers an alternafive means of achieving the objective strict compliance with the
standard would be unnecessary (i is achieved anyway) and unreasonable (no purpose would be served).”

Preston CJ in the judgement then expressed the view that there are 5 different ways in which an objection may be well
founded and that approval of the objection may be consistent with the aims of the policy, as follows (with emphasis
placed on numbers 1 and 3 for the purposes of this Clause 4.6 variation [our underline]):

-

The objectives of the standard are achieved notwithstanding non-compliance with the standarad:

]

The underlying objective or purpose of the standard is not refevant to the development and therefore compliance is
unnecessary;
3. The undetlying object or pumpose would be defeated or thwarted if compliance was required and therefore compliance

is unreasonable;
4. The development standard has been virtually abandoned or destroyed by the Council's own actions in granting
consents departing from the standard and hence compliance with the standard is unnecessary and unreasonable;

5. The zoning of the particular fand is unreasonable or inappropriate so that a development standard appropriate for
that zoning is also unreasonable and unnecessary as it applies to the land and compliance with the standard that
would be unreasonable or unnecessary. That is, the particufar parcel of land should not have been included in the

particular zone.

149 Auburn Road Auburn
. Planning Ingenuity Pty Ltd Ref. 1704329 4
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Relevantly, in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118 (paragraph 16), Preston CJ
refers to Wehbe and states:

“__Although that was said in the context of an objection under State Environmental Planning Policy No 1 — Development
Standards to compliance with a development standard, the discussion is equally applicable to a written request under
cl 4.6 demonstrating that compliance with a development standard is unreasonable or unnecessary.”

Compliance with the maximum FSR development standard is considered to be unreasonable and unnecessary as the
objectives of that standard are achieved for the reasons set out in this statement. Objectives (b) and (c) of the control
would be thwarted if strict compliance was required. For the same reasons, the objection is considered o be well-
founded as per the first method underlined above.

Motably, under Clause 4 .6(4)(a)(ii) a consent authority must now be satisfied that the contravention of a development
standard will be in the public interest because it is consistent with the objectives of the particular standard and the
objectives for development within the zone in which the development is proposed to be carried out. Clause 4_6(4)(a)(ii)
is addressed in Section 6 below.

5. SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS (CLAUSE 4.6(3)(b))

Having regard to Clause 4 6(3)(b) and the need to demonstrate that there are sufficient environmenial planning grounds
to justify contravening the development standard, the following planning grounds are submitted to justify contravening
the maximum FSR:

1. It is considered that there is an absence of any material impacts of the proposed non-compliance on the
amenity of the environmental values of the locality, the amenity of future building occupants and on area
character;

2. The proposed development meets the objectives of the development standard and meets the objectives of
the R3 Medium Density Residential Zone (as further detailed in Section 7 below);

3. The spaces in which the two toilet blocks are located are unutilised hardstand areas that are screened from
the public domain and neighbouring properties as detailed in the accompanying SEE;

4. The toilet blocks are needed for the student population. Mamely the toilet blocks will be located outside building
E which is utilised to conduct examinations. These toilet blocks will allow the students to use the facilities and
promptly return to their examinations without wasting excessive amounts of time finding the nearest toilets.

5. The additional floor area proposed does not adversely change the character of the development in terms of
streetscape and character. The scale and form of the development viewed from each street frontage reflects
that desired by the planning controls and consistent with surrounding development. The additional FSR on
the site is “internalised” on the site and will not be readily perceptible from the public domain or surrounding
properties.

The above environmental planning grounds are not general propositions and are unique circumstances to the proposed
development, particularly the minor increase in FSR of 0.006. The additional FSR allows for a development that
achieves the objective of providing facilities that will aid the student body in everyday life.

It is noted that in Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118, Preston CJ clarified what
items a Clause 4.6 does and does not need to satisfy. Importantly, there does not need to be a "better” planning
outcome:

86. The second way is in an error because it finds no basis in ¢l 4.6. Clause 4.6 does not directly or
indirectly establish a test that the non-compliant development should have a neutral or beneficial effect
relative to a compliant development. This test is also inconsistent with objective (d) of the height

149 Auburn Road Auburn
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development standard in ¢l 4.3(1) of minimising the impacts of new development on adjoining or nearby
properties from disruption of views or visual intrusion. Compliance with the height development standard
might be unreasonable or unnecessary if the non-compliant development achieves this objective of
minimising view loss or visual intrusion. It is not necessary, contrary to what the Commissioner held, that
the non-compliant development have no view loss or less view loss than a compliant development.

87.  The second matter was in ¢ 4.6(3)(b). I find that the Commissioner applied the wrong test in
considering this matter by requiring that the development, which contravened the height development
standard, result in a "better environmental planning outcome for the site” relative to a development that
complies with the height development standard (in [141] and [142] of the judgment). Clause 4.6 does not
directly or indirectly establish this test. The requirement in cl 4.6(3)(b) is that there are sufficient
environmental planning grounds to justify contravening the development standard, not that the
development that contravenes the development standard have a better environmental planning outcome
than a development that complies with the development standard.

As outlined above, it is considered that in many respects, the proposal will provide for a better planning outcome than
a strictly compliant development. At the very least, there are sufficient environmental planning grounds to justify
contravening the development standard.

6. CLAUSE 4.6(4)(a)

Preston CJ in Initial Action Pty Ltd v Woollahra Municipal Council details how Clause 4 6(4)(a) needs to be addressed
(paragraphs 15 and 26 are rephrased below):

The first opinion of satisfaction, in clause 4 6(4)(a)(i), is that a written request seeking to justify the contravention of the
development standard has adequately addressed the matters required to be demonstrated by clause 4.6(3). These
matters are twofold: first, that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case (clause 4.6(3)(a)) and, secondly, that there are sufficient environmental planning grounds to
justify contravening the development standard (clause 4.6(3)(b)). This written request has addressed Clause 4 .6(3)(a)
in Section 4 above (and furthermore in terms of meeting the objectives of the development standard this is addressed
in 7a below). Clause 4 6(3)(b) is addressed in Section 5 above.

The second opinion of satisfaction, in clause 4.6(4)(a)(ii), is that the proposed development will be in the public interest
because it is consistent with the objectives of the particular development standard that is contravened and the
objectives for development for the zone in which the development is proposed fo be carried out. The second opinion
of satisfaction under cl 4.6(4)(a)(ii) differs from the first opinion of satisfaction under clause 4.6{4)(a)(i) in that the
consent authority, or the Court on appeal, must be directly satisfied about the matter in clause 4.6(4)(a)(ii), not indirectly
safisfied that the applicant’s written request has adequately addressed the matter in clause 4.6(4)(a)(ii). The matters in
Clause 4 6(4)(a)(ii) are addressed in Section 7 below.

7. THE PROPOSED DEVELOPMENT WILL BE IN THE PUBLIC INTEREST BECAUSE IT IS CONSISTENT WITH
THE OBJECTIVES OF THE PARTICULAR STANDARD AND THE OBJECTIVES FOR DEVELOPMENT WITHIN
THE ZONE IN WHICH THE DEVELOPMENT IS PROPOSED TO BE CARRIED OUT (CLAUSE 4.6(4(a)(ii))

Ta. Objectives of Development Standard
The objectives of Clause 4.4 are as follows:
“(a) to establish a maximum floor space ratio to enahle appropriate development density to be achieved, and

(b) to ensure that development intensity reflects its locality.”

149 Auburn Road Auburn
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In order to address the requirements of Subclause 4 6(4)(a)(ii), the objectives of Clause 4.4 are addressed in turn
below.

Objective (a): “to establish a maximum floor space ratio to enable appropriate development density to be
achieved”

The existing site provides a FSR of 2.89:1 which far exceeds the 0.75:1 maximum under the ALEP 2010. The current
FSR was approved under DA2014/295 (along with modifications A and B). The existing and proposed minor increase
inFSR is commiserate with the use of the site as an Educational Establishment. The proposed works toilet blocks will
not adversely impact the amenity of neighbouring properties.

Objective (b): “to ensure that development intensity reflects its locality”

The proposed addition of two toilet blocks will not adversely add to the intensity of the site, as the addition is minor and
is not easily viewed from the public domain. The rest of the development will remain as approved under previous
applications.

The proposal satisfies Objective (b) as it minimises adverse environmental effects on adjoining properties.
7h. Objectives of the Zone

Clause 4 6(4)(a)(ii) also requires that the consent authority be satisfied that the development is in the public interest
because it is consistent with relevant zone objectives. The objectives of Zone R3, and a response as to how the
proposal meets the objective is provided as follows:

+ To provide for the housing needs of the community within a medium density residential environment.

The approved use of the site is an Educational Facility. As such this objective does not apply to the subject site.
+ To provide a variety of housing types within a medium density residential environment.

The approved use of the site is an Educational Facility. As such this objective does not apply to the subject site.
+ To enable other land uses that provide facilities or services to meet the day to day needs of residents

The proposed development will improve the amenity of the student population, the majority of which are local residents.
The proposed toilet blocks will not cause any adverse impacts to the locality.

The FSR variation is not antipathetic to the objectives for the zone and for that reason the proposed variation is
acceptable.

8. THE CONCURRENCE OF THE SECRETARY HAS BEEN OBTAINED (CLAUSE 4.6(4)(b)

The second precondition in cl 4 6(4) that must be satisfied before the consent authority can exercise the power to grant
development consent for development that contravenes the development standard is that the concurrence of the
Secretary (of the Department of Planning and the Environment) has been obtained (cl 4 6(4)(b)). Under cl 64 of the
Environmental Planning and Assessment Regulation 2000, the Secretary has given written notice dated 21 February
2018, attached to the Planning Circular PS 18-003 issued on 21 February 2018, to each consent authority, that it may
assume the Secretary’s concurrence for exceptions to development standards in respect of applications made under
cl 4.6, subject to the conditions in the table in the notice.

9. WHETHER CONTRAVENTION OF THE DEVELOPMENT STANDARD RAISES ANY MATTER OF
SIGNIFICANCE FOR STATE OR REGIONAL ENVIRONMENTAL PLANNING (CLAUSE 4.6(5)(a))

Contravention of the maximum FSR development standard proposed by this application does not raise any matter of
significance for State or regional environmental planning.

149 Auburn Road Auburn
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10. THE PUBLIC BENEFIT OF MAINTAINING THE DEVELOPMENT STANDARD (CLAUSE 4.6(5)(b))

As detailed in this submission there are no unreasonable impacts that will result from the proposed variation to the
maximum FSR. As such there is no public benefit in maintaining strict compliance with the development standard.

Whilst the existing building FSR currently exceeds the maximum permitted on the site the proposed blocks will only
add 16m? of GFA. The additional 1% increase to the floor area will not be easily seen from the public domain nor any
neighbouring properties and will not result in any adverse impacts in regards to solar access and privacy. The proposed
development is consistent with the objectives of the development standard and the objectives for development of the
zone in which the development is proposed to be carried out. It is the proposed development’'s consistency with the
objectives of the development standard and the objectives of the zone that make the proposed development in the
public interest.

11. CONCLUSION

Having regard to all of the above, it is our opinion that compliance with the maximum FSR development standard is
unreasonable and unnecessary in the circumstances of this case as the development meets the objectives of that
standard and the zone objectives. The proposal has also demonstrated sufficient environmental planning grounds fo
support the breach.

Therefore, insistence upon strict compliance with that standard would be unreasonable. On this basis, the requirements
of Clause 4 6(3) are satisfied and the vanation supported.

149 Auburn Road Auburn
. Planning Ingenuity Pty Ltd Ref. 170429 B
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Item No: LPP002/20
DEVELOPMENT APPLICATION FOR 57 - 61 TOONGABBIE ROAD, TOONGABBIE

Responsible Division: Environment & Planning
Officer: Executive Manager Development and Building
File Number: DA 2019/124
Application lodged 10 April 2019
Applicant Designcorp Architects Pty Ltd
Owner Shalom Home Builders Pty Ltd
Application No. 2019/124
Description of Land 57, 59 and 61 Toongabbie Road, Toongabbie
Proposed Demolition of existing structures and construction of a
Development three (3) storey residential flat building, comprising 34

residential units, over basement car parking containing 43
car parking spaces and 1 carwash bay.

Site Area 2,759.1m?

Zoning R4 — High Density Residential
Principal Floor Space Ratio:
Development Max. 1.00:1

Standards Proposed 0.99:1

Height of Buildings:

Max. 11m

e Proposed: 11.5m (4.5% variation sought)

e Clause 4.6 Written Variation Request submitted for the
departure sought to building height

Disclosure of political | Nil disclosure

donations and gifts

Heritage The subject site is not a heritage item

Issues e Variation to maximum 11m building height (HLEP

2013)

Apartment sizes (ADG)

Ground floor POS depth (ADG)

Site coverage (HDCP 2013)

Number of storeys (HDCP 2013)

SUMMARY:

1. On 10 April 2019, development application (DA 2019/124) for the demolition of
existing structures and construction of a three (3) storey residential flat building,
comprising 34 residential units, over basement car parking containing 43 car
parking spaces and 1 carwash bay was lodged with Council.

Note: The development presents as a 3 storey built form with 3 residential levels.
However, is technically defined as a four storey development as the basement
protrudes more than 1.2m above NGL at certain sections and therefore, is
constituted as a ’storey’. This report therefore refers the development as a 4
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storey building and all the assessment is done against the criteria for a 4 storey
residential flat building.

The application was publicly notified to adjoining and opposite owners, a notice
was placed in the local press and a notice placed on the site for 21 days from 22
May 2019 to 12 June 2019. In response, the application received one submission.

The subject application has been assessed against the relevant provisions of the
Environmental Planning and Assessment Act 1979, State Environmental
Planning Policy No 65 — Design Quality of Residential Apartment Development
(SEPP 65), Apartment Design Guide, Holroyd Local Environmental Plan 2013
(HLEP) and Holroyd Development Control Plan 2013 (HDCP).

The proposal seeks the following variations which are considered supportable as

discussed in detail elsewhere in the report:

Control Required Proposed % Variation
Building Height Max. 11m 11.5 m to top of lift | 4.5%
(HLEP 2013) core
Apartment  size | 75m? for 2 | 74m? for 15 units 1.33%
and layout bedroom units
(ADG)
Private Open | minimum area of | Varying width of | 40%
Space and | 15m? and al|1.2m to 2.4m for
Balconies minimum depth of | units 01 and 02
3 m for ground
floor units (ADG)
Site coverage 30% (827.73m?) 37.3% (1029.1m?) 24.3%
(HDCP 2013)
Number of storeys | 2 storeys 4 storeys (including | 100%
the basement)

The application is being reported to the Cumberland Local Planning Panel
(CLPP) for determination as it is a development with 4 storeys to which the State
Environmental Planning Policy No 65 — Design Quality of Residential Apartment
Developments applies.

The application is recommended for Deferred Commencement approval subject

to the conditions in the draft determination at Attachment 4.

REPORT:

The subject site is known as 57, 59 and 61 Toongabbie Road, Toongabbie and is
legally described as Lot 191,192 and 193 in Deposited Plan 11508. The site is located
on the northern side of Toongabbie Road within the R4 High Density Residential zone.
The site forms a regular midblock with a total area of 2759.10m2 and a combined
frontage of 50.40m to Toongabbie Road. The site has a fall of approximately 1.4m from
the front to rear. The site is currently occupied by detached dwelling houses, ancillary
structures and vegetation.

Page 82



gw?%*bﬁgﬁ Cumberland Local Planning Panel Meeting

12 February 2020

The site is bounded by Council Park at the rear to its northern boundary, a multi-unit
housing development to its eastern boundary and a single storey detached dwelling to
the west. The southern side of Toongabbie Road is zoned R3-Medium Density
Housing and bounded by low density housing development. The site is located within
the southern edge of Toongabbie Town Centre. There is a transition occurring currently
with older low density housing stock being developed into residential flat buildings.

e

Figure 1 Aerial view c;f the Ioclity ith subjct site (57-1 Toongabbie Road,
Toongabbie)

Figure 2 - Zonihg ma with ubject site shown hatched. Source: Cumberland Council

2019
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Figures 3, 4 & 5: subject site (57-61 Toongabbie Road, Toongabbie)
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Description of the Proposed Development

DA 2019/124 proposes for the demolition of existing structures and construction of a four
(4) storey residential flat building, comprising 34 residential units, over basement car
parking containing 43 car parking spaces and 1 carwash bay.

Key features of the development proposal are as follows:-

Level Details

Basement 44 residential car spaces with the following breakdown:

e 36 residential car parking space including 5 accessible
Car parking spaces.

7 visitor car parking spaces

1 x dedicated carwash bay

10 bicycle spaces

e Storage, garbage room, services, lift and fire stairs

Ground floor | 12 residential units

level Communal Open Space
Level 1 11 residential units
Level 2 11 residential units

Access to the basement car park is provided from a new vehicular crossing proposed
on the eastern section of the subject site.

The dwelling mix of the proposal is as follows:
o 6 x 1 bedroom units (17.6%);

o 24 x 2 bedroom units (70.6%); and

o 4 x 3 bedroom units (11.8%).

Figure 6 — Persective of proposed delpmerﬁ —TongabRoad frotage
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Application History
Date Action
10 April 2019 The subject development application (DA 2019/124) was lodged

with Council.

14 May 2019

The application was referred to the following internal and
external sections:

Development Engineering

Traffic Engineering

Landscape and Tree Management

Parks & Recreation

Environmental Health Unit

Waste Management

Transgrid

Endeavour Energy

Cumberland Police Local Area Command

22 May 2019 to 12
June 2019

Application placed on public notification. In response, one
submission was received.

27 September
2019

The application was deferred for the following reasons:
¢ Building height and solar access

Apartment size and layout

Roof top Communal open space

Visual and acoustic privacy

Traffic engineering

Landscape

Waste

Stormwater

25 October 2019

Amended plans and additional information submitted to Council,
addressing the deferral letter dated 27 September 2019. The
application did not warrant re-notification as the amendments did
not result in a greater environmental impact.

12 February 2020

Application referred to CLPP for determination.

Applicant’s Supporting Statement

Statement of Environmental Effects prepared by Think Planners Pty Ltd, dated March
2019 and 29 October 2019 were submitted in support of the application.

Contact with Relevant Parties

The assessing officer has undertaken an inspection of the subject site and has been
in contact with the applicant throughout the assessment process.
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Internal Referrals

Development Engineer

Council’'s Development Engineer advised that the development is supportable with
regards to the proposed new vehicular crossing and stormwater management, subject
to deferred commencement conditions.

Traffic Engineer

Council’s Traffic Engineer has advised that the development is supportable in regards
to parking, traffic management and on-site parking provision in the basement level,
subject to conditions.

Tree Management Officer

Council’'s Tree Management Officer has advised that the development is supportable
subject to the imposition of conditions.

Waste Management Officer

Council's Waste Management Officer has advised that the proposed waste
management plan is supportable.

Environmental Health Unit

Council’s Environmental Health Officer has advised that the proposal is satisfactory
subject to imposition of conditions of consent.

Parks & Recreation

Council’'s Parks & Recreation Officer who has advised that the development is
supportable subject to the imposition of conditions.

External Referrals

Transgrid

The development application was referred to Transgrid for comment who has advised
that the development is supportable in regards to not affecting Transgrid’'s asset.

Endeavour Energy

The development application was referred to Endeavour Energy for comment who has
advised that the development is supportable in regards to electricity connection and
sufficient clearance to existing electricity asset, subject to conditions.
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NSW Police

The application was referred to NSW Police for comment regarding CPTED. Response
dated 9 July 2019 indicates that the proposal is satisfactory subject to conditions.

Planning Assessment

The provisions of any Environmental Planning Instruments (EP&A Act s4.15

(1)(a)(i))

The following Environmental Planning Instruments are relevant to the assessment of
the subject application:

(a) State Environmental Planning Policy No 65 — Design Quality of Residential
Apartment Development (SEPP 65)

The proposal is classified as a residential apartment development and SEPP 65
applies. A design verification statement signed by registered architect Joe El- Sabbagh
was submitted with the application.

SEPP 65 sets 9 design quality principles. The development has adequately addressed
the principles in the following way:

Figure 6 — SEPP 65 Design Quality Principles Table

ADG design quality

N Response
principle
1. Context and | The area is zoned to accommodate new development,
neighbourhood including residential flat building that is a permitted type
character of development within the R4 zone. The existing

character of the streetscape is in transition where
existing dwelling houses are being replaced with higher
densities development, such as residential flat buildings.
The proposed development satisfies Holroyd LEP 2013
objectives in that it will provide a variety of housing type
within a high density environment. The siting of
development has been appropriately designed to
minimise any potential overshadowing and visual privacy
impact to the adjoining properties by maintaining a buffer
area at the rear and side boundaries for communal open
space.

2. Built form and scale | The development application is seeking consent for a 4
storey residential flat buildings over 1 level of basement
car parking. The building has been designed to
correspond with the existing landform. At grade
communal open space will assist in softening the built
form and minimise any potential overshadowing and
visual privacy impact to the adjoining properties.

3. Density The subject site is well located with respect to existing
public transport and community facilities. The design of
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the development provides for appropriate separation
between dwellings, supplemented by privacy treatment
to balconies and windows where necessary.

4. Sustainability

A BASIX Certificate and relevant reports have been
submitted with the development application. The
certificates require sustainable development features to
be installed into the development. The proposal will
incorporate features relating to ESD in the design and
construction of the development inclusive of water
efficient fixtures and energy saving devices.

5. Landscape

Adequate landscaped area has been provided, which will
provide appropriate level of amenity to the resident and
consistent with the environmental surrounds of the
subject site.

6. Amenity

The proposal will deliver sufficient amenity to residents
of the building. The proposal achieves compliance with
the ADG in this regard which contains many amenity
controls. The building design incorporates access and
circulation, apartment layouts, floor area, ceiling height,
private open space, common open space, energy
efficiency rating, adaptability and diversity, safety,
security and site facilities. The proposal is considered to
generally comply with the ADG and HDCP 2013 which
contains numerous amenity controls. Suitable access is
provided to all parts of the building, through the efficient
use of lift to access all levels. The development is
considered to provide an appropriate level of amenity for
future residents.

7. Safety

Suitable and secure access is provided to all parts of the
building, through the efficient use of lift to access all
levels.

8. Housing diversity and
social interaction

The apartment mix is considered to be satisfactory. The
specifics of the building are:-

e 6 x 1 bedroom units (17.6%);

e 24 x 2 bedroom units (70.6%); and

e 4 x 3 bedroom units (11.8%).
The number of adaptable units proposed is considered
satisfactory with the provision of associated accessible
car spaces.

9. Aesthetics

The residential flat building has an attractive
contemporary appearance and utilises building elements
that provide individuality to the development without
compromising the streetscape or detracting from the
appearance of existing surrounding development. The
building responds well in this regard with its provision of
good aesthetics through the use of high quality materials,
attention to detail in its internal spaces and how it
addresses the street frontage. The building provides an
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appropriate response to the existing and likely future
character of the locality.

Pursuant to clause 28(2)(c) of SEPP 65, a consent authority must consider the
provisions of the Apartment Design Guide (ADG) in the assessment of a residential flat
development. A comprehensive assessment against the Apartment Design Guide
(ADG) controls is provided at Attachment 1.

The proposal involves the following non-compliances with the ADG controls.

Apartments are required to have
the following minimum internal
areas:

Studio 35m?

1 bedroom 50m?

2 bedroom 70m?

3 bedroom 90m?

The minimum internal areas
include only one bathroom.
Additional bathrooms increase
the minimum internal area by
5m? each.

A fourth bedroom and further
additional bedrooms increase the
minimum internal area by 12m?
each.

All units generally comply
with the minimum internal
areas except for 15 x 2
bedroom units.  The
departure is minor (74m?)
and is considered
acceptable as the overall
design is functional and
useable and provides a
reasonable internal
amenity for the residents.

[l

No. Control Comments Compliance
4D Apartment Size and Layout
4D-1 | Design Criteria

X O
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4E Private Open Space and Balconies

4E-1 | For apartments at ground level or | The POS of ground floor
on a podium or similar structure, | units 01 and 02 have a
a private open space is provided | varying depth of 1.2m to
instead of a balcony. It must | 2.4m. However, the overall
have a minimum area of 15 m? | area of the POS is
and a minimum depth of 3 m. sufficient (17.53m?) which
provides a reasonable
amenity for the residents.
Further, the POS is well

integrated with communal U U
open space at the rear
which provides
opportunities for external
recreation with good solar
access.

As such, the minor
deficiency in the POS
depth is considered
satisfactory.

(b) State Environmental Planning Policy (Infrastructure) 2007

Clause 45 — Development likely to affect an electricity transmission or distribution
network

The development application was referred to Endeavour Energy and TransGrid
for comment, who raised no objections, subject to conditions.

(c) State Environmental Planning Policy No 55 — Remediation of Land (SEPP
55)

The requirement at clause 7 of SEPP 55 for Council to be satisfied that the site is
suitable or can be made suitable to accommodate the proposed development has been
considered in the following table:

Matter for consideration Yes

No
Does the application involve re-development of the site or a change of < ]
land use?

Is the development going to be used for a sensitive land use (e.g. <
residential, educational, recreational, childcare or hospital)?

[

Does information available to you indicate that an activity listed below
has ever been approved, or occurred at the site?

acid/alkali plant and formulation, agricultural/horticultural activities,
airports, asbestos production and disposal, chemicals manufacture and < []
formulation, defence works, drum re-conditioning works, dry cleaning
establishments, electrical manufacturing (transformers), electroplating
and heat treatment premises, engine works, explosive industry, gas
works, iron and steel works, landfill sites, metal treatment, mining and
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Matter for consideration Yes No

extractive industries, oil production and storage, paint formulation and
manufacture, pesticide manufacture and formulation, power stations,
railway yards, scrap yards, service stations, sheep and cattle dips,
smelting and refining, tanning and associated trades, waste storage and
treatment, wood preservation

Is the site listed on Council's Contaminated land database?
Is the site subject to EPA clean-up order or other EPA restrictions?

Has the site been the subject of known pollution incidents or illegal
dumping?

Does the site adjoin any contaminated land/previously contaminated
land?

Has the appropriate level of investigation been carried out in respect of
contamination matters for Council to be satisfied that the site is suitable
to accommodate the proposed development or can be made suitable to
accommodate the proposed development?

X 0|0
O XX XX

Details of contamination investigations carried out at the site:

The site is not identified in Council’s records as being subject to contamination. There
is no evidence available to suggest that the site has ever been used for a potentially
contaminating activity. No further investigation is considered necessary in the
circumstances. Council’'s Environmental Health Unit has assessed the application and
considers the proposal to be satisfactory subject to conditions.

(d) State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

BASIX certificate 915839M_02 dated 26 February 2019 was submitted with the original
plans. The submitted BASIX certificate achieves target scores and is consistent with
the architectural plans. Conditions of Consent have been applied requiring adherence
to the BASIX Certificate requirements.

Regional Environmental Plans (Deemed State Environmental Planning Policies)

(e) Statement Environmental Planning Policy No 19 - Bushland in Urban Areas

The proposal does not propose to disturb bushland zoned or reserved for public open
space.

(f) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

The proposal includes removal of existing trees within the subject site. However, this
does not exceed the biodiversity offsets scheme threshold and the majority of the trees
on site are exempt species. Therefore, the proposed vegetation removal is considered
acceptable. Refer to the HDCP 2013 compliance table at attachment 3 for further
comment regarding the proposed tree removal.

(g) State Environmental Planning Policy (Coastal Management) 2018
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The subject site is not identified as a coastal wetland nor is it ‘land identified as
“proximity area for coastal wetlands” as per Part 2, Division 1 of the SEPP Coastal
Management 2018.

(h) Holroyd Local Environmental Plan 2013 (HLEP 2013)

The proposed development is defined as a ‘residential flat building’ under the provisions
of HLEP 2013. Residential flat buildings are permitted with consent in the R4 — High
Density Residential zone which applies to the land.

The proposal seeks a variation to Clause 4.3 — Height of Buildings that stipulates that
the height of building is not to exceed 11m on the subject site.

The proposed building has an overall height of 11.5m (RL 44.98.) to the top of the lift
core. The proposal breaches the overall height by 0.5m representing a maximum
variation of 4.5%. The majority of the height breach is associated with the minor section
of the roof structure and lift over-run.

SECTION A
Figure 7& 8 — 3D Height Plane and section showing extent of height variation sought

Clause 4.6 — Variation to Building Height

Clause 4.6 allows the consent authority to vary development standards in certain
circumstances and provides an appropriate degree of flexibility to achieve better design
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outcomes. The consent authority may grant the exception as the Secretary’s
concurrence can be assumed where clause 4.6 is adopted as per the Department of
Planning Circular PS 18-003, dated 21 February 2018.

The applicant has submitted a written request to vary the development standard for
building height. Based on various case laws established by the Land and Environment
Court of NSW such as Four2five P/L v Ashfield Council [2015] NSWLEC 9, Randwick
City Council v Micaul Holdings P/L [2016] NSW LEC7 and Zhang and anor v Council
of the City of Ryde [2016] NSWLEC 1179 and recent case law in RebelMH Neutral Bay
Pty Limited v North Sydney Council [2019] NSWCA 130, a 3 part assessment
framework for a variation request proposed under clause 4.6 has been considered and
an assessment of the proposed variance, following the 3 part test is discussed in detail
below.

The 3 preconditions which must be satisfied before the application can proceed are as
follows:

1. Is the proposed development consistent with the objectives of the zone?

Applicant’s justification:

The development is consistent with the zone objectives noting that:

o The development will provide for the housing needs of the community within a
high density environment;

o The development contributes to a variety of housing types in a high density
environment;

o The development will maximise public transport patronage by providing
residential accommodation in an accessible location;

o The development is designed to respond to the context and setting of the locality
and the development is consistent with the desired future character of the locality;

o The development is designed to minimise impact on the amenity of the area and
adjoining properties.

Planner's Comment:

Residential flat buildings are a permitted land use and the locality is undergoing a
transition particularly to support the increasing demand of housing within the close
proximity of public transport hub and major commercial centre. The proposed
development is considered to be consistent with the objectives of the R4 High Density
Residential zone.

2. Is the proposed development consistent with the objectives of the development
standard which is not met?

Applicant’s justification:

The current development proposal is predominantly consistent with the building height
with the exception of the roof structure and the lift over-run, the proposal remains
consistent with the objectives based on the following:
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o The development proposal is consistent with the intent of the maximum height
control with the proposed flat building contained below the maximum building
height with the non-compliance contained to the roof structure (no habitable floor
space) and lift overrun that is not discernibly different to a compliant form as
viewed from the street or park given the location of the variation is located
centrally to the building and the building presents a 3 storey form as viewed from
the public domain.

o The variation is primarily as result of appropriately responding to the flooding
constraints of the site and the proposal adopts 3 residential levels consistent with
the intended height of buildings in the area.

o Due to the minor nature of the variation it will not have any adverse amenity
impacts.

o The proposed development will permit the site to develop to its full zoning
potential whilst complementing the future vision envisioned for the site by
providing an attractive mixed use building that provides good address to the street
frontage and complying with other key planning controls applying to the proposal;

o The scale of the proposed development will be appropriate and will be visually
consistent with the permitted building height with the upper level recessed and
designed using a lighter design style to ensure a positive streetscape
presentation.

o The proposal is not located within a low-density area and the proposal represents
an appropriate built form on the site; and

o The scale and intensity of the development is appropriate noting that the proposal
complies with the maximum FSR control that demonstrates an appropriate
density.

As outlined above the proposal remains consistent with the underlying objectives of the
control and as such compliance is considered unnecessary or unreasonable in the
circumstances. The above discussion demonstrates that there are sufficient
environmental planning grounds to justify the departure from the control.

Planner’'s comment:

The objectives of the building height standard are to enable appropriate development
density to be achieved and to ensure that the height of the building is compatible with
the existing and desired future character of the locality. The increased height does not
result in an additional level for residential use, as it comprises portion of the roof
structures and the top of the lift core.

The departure sought is considered to be modest and does not unreasonably impact
on adjoining properties. The additional height does not result in the appearance of bulk
when viewed from the existing streetscape and would not impinge on the changing
streetscape that is anticipated for the immediate area. Given that the proposed
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development responds to the site constraints and does so without compromising
relationships with adjoining development, the proposal is considered to be consistent
with the objectives of height requirements and development within the R4 zone.

3. a)ls compliance with the development standard unreasonable or unnecessary in
the circumstances of the case?

Applicant’s justification:

In accordance with the provisions of this clause it is considered that compliance with
the development standard is unreasonable and unnecessary in the circumstances of
the case as the underlying objectives of the control are achieved.

Planner's comment:

Council Officers are satisfied that the proposed variation has been appropriately
justified and can be supported in this instance. The height breach is limited to an overall
building height of RL 44.98 for the top of the lift core. The additional height of the lift
core will not be visible from the adjacent streets and properties. The proposed variation
to the development standard is necessary for the structure containing the lift core and
in order to achieve required FFLs, and is consistent with the scale of the development
within the R4 zone located in the immediate vicinity of the site. The departure sought
is considered to be modest and does not unreasonably impact on adjoining properties.
The additional height does not result in the appearance of bulk when viewed from the
existing streetscape, would not impinge on the changing streetscape that is anticipated
for the immediate area and does not result in additional overshadowing to the adjoining
properties. It is considered, therefore, that the non-compliance with the Development
Standard is not unreasonable or unnecessary in the circumstances of the case.

b) Are there sufficient environmental planning grounds to justify contravening the
development standard and therefore is the applicant’s written justification well
founded?

The unique circumstances of the case are considered to warrant support of the
departure. Given that the proposed development responds to the flooding constraints
and does so without unduly compromising relationships with adjoining development,
and does not unduly compromise other relevant controls, the proposal is considered to
be consistent with the objectives of building height, and development within the R4
zone. In this regard, the exception is well founded and can be supported.

Conclusion:

Council is satisfied that the applicant’s written request has adequately addressed the
matters required to be demonstrated by clause 4.6 subclause (3). Council is further
satisfied that the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be carried out.
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It is the view of Council Officers that justification provided is satisfactory and having
considered the application on its merit, the exception to the maximum building height
development standard is considered acceptable in this instance.

An assessment against all the relevant LEP provisions is provided at Attachment 2.

The provisions of any proposed instrument that is or has been the subject of
public consultation (EP&A Act s4.15 (1)(a)(ii))

There are no draft SEPPs applicable to the proposed development.

The provisions of any Development Control Plans (EP&A Act s4.15 (1)(a)(iii))

(a)

Holroyd Development Control Plan 2013

HDCP 2013 contains general controls which relate to all developments under Part A,
and Residential Controls under Part B.

A comprehensive HDCP compliance table is attached to this report at Attachment 3. A
summary of the DCP non-compliances is provided in the following table.

Part B, Section 6 — Residential Flat Buildings

6.4 - Height Provided Complies
(Yes/No)
Max site coverage 30%, or | 37.3% (1029.1m?) non-compliance is | No—
827.73m? considered acceptable given that the | Acceptable
proposal still achieves adequate provision | in this
of deep soil planting, landscaping, |instance.
driveways, communal open space and
OSD system.
Maximum building height in | The overall height of the building complies | No —
storeys shall be provided in | with the maximum 11m building height as | Acceptable
accordance with the table | per the LEP standards (except for a minor | in this
below: variation of 4.5% as discussed earlier | instance.

Permitted
(storeys)
Height
9m

11m
12.5m
15m

18m

21m

24 m

Height

Storeys

N[OOI WN -~

under Clause 4.6). Further the proposal is

acceptable on merit as follows:

e The development presents as a 3 storey
built form with 3 residential levels.
However, is technically defined as a four
storey development as the basement
protrudes more than 1.2m above NGL at
certain sections and therefore, is
constituted as a 'storey’.

e The departure is a result of responding to
the flooding constraints on the site.

e The number of storeys is therefore
acceptable, as there are no adverse
impacts associated with the additional
storey.
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Any planning agreement that has been entered into under section 7.4, or any
draft planning agreement that a developer has offered to enter into under section
7.4 (EP&A Act s 4.15(1)(a)(iiia))

There is no planning agreement or draft planning agreement associated with the
subject Development Application.

The provisions of the Regulations (EP&A Act s4.15 (1)(a)(iv))

Pursuant to clause 92 of the Regulation, the provisions of AS 2601 must be considered
in the case of a development application for the demolition of a building. Standard
conditions are included in the draft determination to require the proposed demolition
works to be carried out in accordance with AS 2601.

The Likely Environmental, Social or Economic Impacts (EP&A Act s4.15 (1)(b))

The likely environmental, social and economic impacts of the development have been
assessed and are considered satisfactory.

The suitability of the site for the development (EP&A Act s4.15 (1)(c))
The site is considered suitable for the proposed development.

Submissions made in accordance with the Act or Regulation (EP&A Act s4.15

(1)(d))
Advertised (newspaper) [X] Mail [X] Sign [X] Not Required []

In accordance with Part E - Public Participation of HDCP 2013, the proposal was
publicly notified for a period of 21 days from 22 May 2019 to 12 June 2019. As a result
of the notification, one submission was received. Amended plans submitted did not
warrant re-notification of the proposal.

The issues raised in the public submission are summarised and commented on as
follows:

i)  The current rezoning of 57-61 Toongabbie Road is inequitable to the low density
zoning of 46-48 Toongabbie Road.

Comment: The aforementioned concern regarding upzoning of the surrounding
properties is considered to be a separate matter and not related to the subject
application. The land was rezoned to current R4 High Density Residential following the
due consultation process.

i)  The development in this locality will devalue surrounding properties.
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Comment: Whilst property values are not a consideration under Section 4.15 of the
EP&A Act, no evidence is provided to suggest that the proposed development will have
any negative impact on surrounding property prices.

Section 7.11 of The Environmental Planning & Assessment Act 1979

The subject development requires the payment of contributions in accordance with
Holroyd Section 94 Development Contributions Plan 2013. A condition is imposed
requiring the payment of contributions.

In accordance with the currently indexed rates for the Toongabbie contribution area,
the following contributions apply:

e 6 x 1-bedroom dwellings = $54,636
e 24 x 2-bedroom dwellings = $369,576
. 4 x 3 bedroom dwellings = $80,000

The required Section 7.11 contribution payable for the proposal is $444,212.
Note: This includes Credit for the existing 3 x 3-bedroom dwellings.

The Public Interest

The public interest is served by permitting the orderly and economic use of land, in a
manner that is sensitive to the surrounding environment and has regard to the
reasonable amenity expectations of surrounding land users. In view of the foregoing
analysis, it is considered that approval of the proposed development would not be
contrary to the public interest.

Disclosure of Political Donations And Gifts

The NSW Government introduced The Local Government and Planning Legislation
Amendment (Political Donations) Act 2008 (NSW). This disclosure requirement is for
all members of the public relating to political donations and gifts. The law introduces
disclosure requirements for individuals or entities with a relevant financial interest as
part of the lodgement of various types of development proposals and requests to initiate
environmental planning instruments or development control plans.

The application and notification process did not result in any disclosure of Political
Donations or Gifts.

CONCLUSION:

The proposed development has been assessed in accordance with the relevant
requirements of the Environmental Planning and Assessment Act 1979, State
Environmental Planning Policy No 65 — Design Quality of Residential Apartment
Development, Holroyd Local Environmental Plan 2013 and the Holroyd Development
Control Plan 2013 and is considered to be satisfactory.
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CONSULTATION:

There are no consultation processes for Council associated with this report.

FINANCIAL IMPLICATIONS:

There are no financial implications for Council associated with this report.

POLICY IMPLICATIONS:

There are no policy implications for Council associated with this report.

COMMUNICATION / PUBLICATIONS:

The final outcome of this matter will be notified in the newspaper. The objectors will
also be notified in writing of the outcome.

REPORT RECOMMENDATION:

1. That the Local Planning Panel approve the variation to the Development
Standard relating to building height as contained within Clause 4.3 of the
Holroyd Local Environmental Plan 2013 as the applicant’s Clause 4.6
objection has adequately addressed the matters required to be
demonstrated by Clause 4.6 (3) and the development will be in the public
interest because it is consistent with the objectives of the Height
Standard and the objectives of the R4 — High Density Residential zone.

2. That Development Application 2019/124/1 for the demolition of existing
structures and construction of a four (4) storey residential flat building,
comprising 34 residential units, over basement car parking containing 43
car parking spaces and 1 carwash bay, be Approved via Deferred
Commencement, subject to the attached conditions, provided at
Attachment 4.

3. That the applicant and those persons who lodged a submission in

respect to the application be notified of the determination of the
application.

ATTACHMENTS

ADG Compliance Table &

HLEP 2013 Compliance Table § &

HDCP 2013 Compliance Table

Draft Notice of Determination 3

Architectural Plans §

Shadow Diagrams §

Accompanying Clause 4.6 Variation Request to Building Height &
Locality Map §

Submission (x1) § &

CoNo>OhwN =
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Attachment 1 - Apartment Design Guide Compliance Table

No. Control | Comments Compliance

PART 3 - SETTING THE DEVELOPMENT

3A Site Analysis Yes | No N/A

3A-1 Site analysis illustrates that design decisions have been based on

3B Orientation

Yes

3B-1 Building types and layouts respond to the streetscape and site while
optimising solar access within the development.

3B-2 Overshadowing of neighbouring properties is minimised during mid-
winter.

X X

O OF

3C Public Domain Interface

<
]

e

£
>

3C-1 Transition between private and public domain is achieved without
compromising safety and security.

3C-2 Amenity of the public domain is retained and enhanced.
3D | Communal and Public Open Space

X X

<
1]
o

O

£
>

3D-1 An adequate area of communal open space is provided to enhance
' residential amenity and to provide opportunities for landscaping.
Design Criteria Provided = 699.7m? (25.3%)
Communal open space has a minimum
area equal to 25% of the site.

Required: 25% x 2759.1m* =689.78m?

X KX

O Osogso s

O O

Developments achieve a minimum of
50% direct sunlight to the principal | The COS areas at the rear
usable part of the communal open | would receive the min. 2
space for a minimum of 2 hours | hours direct sunlight, mid-
between 9 am and 3 pm on 21 June | winter.

(mid-winter).

X

]
[

3D-2 Communal open space is designed to allow for a range of activities,
. respond to site conditions and be attractive and inviting.
3D-3 Communal open space is designed to maximise safety.

X
X

3D-4 Public open space, where provided, is responsive to the existing pattern
and uses of the neighbourhood.

[

X [0

3E . Deep Soil Zones

3E-1 Deep soil zones provide areas on the | Deep soil areas are provided
site that allow for and support healthy | to the rear and sides co-
plant and tree growth. They improve | |ocated with the COS area,
residential amenity and promote | which incorporates tree
management of water and air quality. planting and landscaping.
Design Criteria
Deep soil zones are to meet the | Required: 7% x 2759.1m?

following minimum requirements: =193m?
Site area 5"""“‘3'" Doap@zme
dimensions | (% of ke area) Provided: 543.4m? with min.
less than 650m? | - 6m dimension. (19.6%)
B650m?- 1,500m* 3m
grealter than 1,500m? Bm ™%

greater than 1,500m”
with significant 6m
exisling tree cover

. Yes

X

4

s L

[l
(]

N/A

3F Visual Privacy

Yes

No

N/A

3F-1 Adequate building separation distances are shared equitably between
neighbouring sites, to achieve reasonable levels of external and intemal
visual privacy.

| South east:
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Design Criteria

Separation between windows and
balconies is provided to ensure visual
privacy is achieved. Minimum required
separation distances from buildings to
the side and rear boundaries are as

follows:

Habitahle Maon-
Building height rooms and | habitable
balconies rooms
up to 12m (4 storeys) Bm im
up to 25m (58 storeys) Om 4.5m

12m &m

aver 26m (34 sloreys)

MNote:

Separation distances between buildings
on the same site should combine
required building separations
depending on the type of room.

Gallery access circulation should be
treated as habitable space when
measuring privacy separation distances

. between neighbouring properties.

The development fronts
Toongabbie Road and
building separation is
achieved by the road width.

South, east and west:
The building separation

complies for all the sides and
the rear boundaries.

X

metropolitan Sydney and centres in regional areas.

4

3F-2 Site and building design elements | The design is acceptable and
increase privacy without compromising | poses no impacts on @ I:’ l:l
access to light and air and balance | habitable rooms.
outlook and views from habitable rooms
and private open space.
3G ' Pedestrian Access and Entries 'Yes | No | N/A
3G-1 Building entries and pedestrian access | Pedestrian access points into
connects to and addresses the public | the site and building are & D |:|
domain. legible and well-defined.
3G-2 Access, entries and pathways are | Al  access, entries and & I:’ El
accessible and easy to identify. pathways are accessible.
3G-3 Large sites provide pedestrian links for | The site is not required to
access to streets and connection to | provide a through site link. D |:| &
| destinations. |
3H Vehicle Access Yes No | N/A
3H-1 Vehicle access points are designed and | Vehicular access to the
located to achieve safety, minimise | development is proposed at
conflicts between pedestrians and | the north eastern side of the
vehicles and create high quality | site from Toongabbie Road.
streetscapes. The location of the vehicular
access is considered to be & D |:|
the most ideal for the site and
will provide a safe access
point for vehicles away from
the proposed pedestrian
access points to the site.
3J Bicycle and Car Parking Yes | No | N/A
3J-1 Car parking is provided based on proximity to public transport in

Design Criteria
For development in
locations:

the following

* on sites that are within 800 metres
of a railway station or light rail stop
in the Sydney Metropolitan Area; or

HDCP 2013 car parking rates
apply. Refer to DCP
assessment

[]
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+ on land zoned, and sites within 400
metres of land zoned, B3
Commercial Core, B4 Mixed Use or
equivalent in a nominated regional
centre,

The minimum car parking requirement
for residents and visitors is set out in
the Guide to Traffic Generating
Developments, or the car parking
requirement prescribed by the relevant
council, whichever is less.

are minimised.

3J-2 Parking and facilities are provided for | Refer to DCP compliance @ D l:l
other modes of transport. table.
3J-3 Car park design and access is safe | Basement access is secure @ I:’ l:l
and secure via a security door.
3J-4 Visual and environmental impacts of | Noting the flood affectation
underground car parking are | and site fall, the basement is
minimised. raised by 1.8m above the NGL
at the rear. The visual impact
is mitigated by proposing & D D
appropriate around the
perimeter of the building to
screen basement protrusion.
3J-5 Visual and environmental impacts of on-grade car parking are
. minimised. D D g
3J-6 Visual and environmental impacts of above ground enclosed car parking

PART 4 — DESIGNING THE BUILDING

4A Solar and Daylight Access Yes No | N/A
4A-1 To optimise the number of apartments receiving sunlight to habitable g I:’ l:l
rooms, primary windows and private open space.
Design | Living rooms and private | Living rooms of atleast26/34 ~ [X] | [ ] | []
Criteria | open spaces of at least 70% | units (76%) achieve at least 2
of apartments in a building | hours of solar access
receive a minimum of 2 | between 9:00am and 3:00pm
hours direct sunlight | on 21 June
between 9 am and 3 pm at
mid-winter in the Sydney
Meftropolitan Area and in the
MNewcastle and Wollongong
local government areas.
Required: 70% x 34 units =
(23.8)24 units minimum @ D D
A maximum of 15% of | €<15% of units receive no
apartments in a building | direct sunlight between
receive no direct sunlight | 9:00am to 3:00pm on 21
between 9 am and 3 pm at | June. @ |:| [:I
mid-winter.
Maximum: 15% x 34 units =
5.1 (6) units maximum
4A-2 Daylight access is maximised where sunlight is limited. X ] O
4A-3 Design incorporates shading and glare control, particularly for warmer E D El
months.
4B _ Natural Ventilation Yes | No | N/A
4B-1 All habitable rooms are naturally ventilated. x| L]
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4B-2

The layout and design of single aspect
apartments maximises natural
ventilation.

Satisfactory

X
[
[]

4B-3

| create a comfortable indoor environment

. Required: 60% x 34 = 20.4 units

The number of apartments with natural cross ventilation is maximised to

Design Criteria

At least 60% of apartments are
naturally cross ventilated in the first
nine storeys of the building.
Apartments at ten storeys or greater
are deemed to be cross ventilated only
if any enclosure of the balconies at
these levels allows adequate natural
ventilation and cannot be fully
enclosed.

Overall depth of a cross-over or cross-
through apartment does not exceed
18m, measured glass line to glass line.

for residents.

> 60% of units are cross
ventilated.

MNone proposed.

X
[
[]

2y

4c
4C-1

. Ceiling Heights

Ceiling height achieves sufficient natural

ventilation and daylight access.

_ Yes

N/A

Design Criteria

Measured from finished floor level to
finished ceiling level, minimum ceiling
heights are:

Minimurn ceiling height

for apartment and mixed use buildings

2.7m

Habitable raoms

Man-habitable 2.4m

For 2 storey
apartments

2.7m for main living area floor
2.4m for second floor, where its
ares does not excesd 50% of the
gparimenl area

1.8m at edge of room with a 30
degree minimum ceiling slope

Aftic spacas

If located in mixed | 3.3m for ground and first floor to
used areas promote future flaxibility of use

These minimums do not preclude
higher ceilings if desired.

27m

4C-2

Ceiling height increases the sense of space in apartments and provides

for well-proportioned rooms.

4C-3

4D

Ceiling heights confribute to the
flexibility of building use over the life of
the building.

| Apartment Size and Layout

The proposal is for a
residential flat building and
ceiling heights provided are
acceptable.

| Yes

No

N/A

4D-1

The layout of rooms within an apartme
and provides a high standard of amenity.

nt is functional, well organised

Design Criteria

Apartments are required to have the

following minimum internal areas:
Apartment type Minimum internal area

Studia 35m?

1 bedroom 50m*

2 bedroom T0m?

3 bedroom 90m*

All units generally comply with
the minimum internal areas
except for 2 bedroom units.
The departure is minor (74m2)
and is considered acceptable
as the overall design is
functional and useable and
provides a reasonable internal
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amenity for the residents.
The minimum internal areas include
only one  bathroom.  Additional
bathrooms iIncrease the minimum
internal area by 5m? each.

A fourth bedroom and further
additional bedrooms increase the
minimum intemal area by 12m? each.
Every habitable room must have a | All habitable rooms have
window in an external wall with a total | adequate access to daylight
minimum glass area of not less than | and ventilation. @ |:| D
10% of the floor area of the room.
Daylight and air may not be borrowed
from other rooms.

4D-2 Environmental performance of the apartment is maximised.

Design Criteria All units comply.

Habitable room depths are limited to a

maximum of 2.5 x the ceiling height.

In open plan layouts (where the living, | All units comply

dining and kitchen are combined) the X] |:| D

maximum habitable room depth is 8m
| from a window.

X X
i
L1
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4D-3 Apartment layouts are designed to accommodate a variety of household & D l:l
activities and needs.
Design Criteria All units comply.
Master bedrooms have a minimum @ |:| D
area of 10m® and other bedrooms 9m”
. (excluding wardrobe space).
Bedrooms have a minimum dimension | All units comply. x D I:l
of 3m (excluding wardrobe space).
Living rooms or combined living/dining | All units comply.
rooms have a minimum width of:
+ 36m for studio and 1 bedroom @ D |:|
apartments
. 4m for 2 and 3 bedroom
apartments.
The width of cross-over or cross- | All units comply.
through apartments are at least 4m E] |:| D
internally to avoid deep narrow
. apartment layouts. |
4E Private Open Space and Balconies Yes | No N/A
4E-1 Apartments provide appropriately sized private open space and @ D D
balconies to enhance residential amenity.
Design Criteria
All apartments are required to have | All balconies generally meet
primary balconies as follows: the minimum dimensions and
Dwelling Minimum Minirum area requirements. However,
type Bica epti the POS of ground floor units
Studio apartments 4m? 01 and 02 have a varying
1 bedroom apartments . am* . 2m depth of 12m to 2.4m.
MNotwithstanding, the overall
2 bedroom apartments 10m? 2m area of the POS is sufficient
3+ bedroom apartments 12m? 2.4m (1?_53m2) which provides a D E D
The minimum balcony depth to be | reasonable amenity for the
counted as contributing to the balcony | fesidents. Further, the POS is
area is 1m. well integrated with communal
open space at the rear which
provides opportunities  for
external recreation with good
solar access.
As such, the minor deficiency
in the POS depth is
considered satisfactory.
For apartments at ground level or on a | As above
podium or similar structure, a private
open space Is provided instead of a D |E D
balcong_ It must have a minimum area
- of 15m” and a minimum depth of 3m. |
4E-2 Primary private open space and | All POS balconies are located
balconies are appropriately located to | off living rooms with most
enhance liveability for residents. having a westerly, easterly or @ |:| [:]
northerly aspect which provide
good amenity for the units.
4E-3 Private open space and balcony | All balconies and POS areas
design is integrated into and | are integrated into and
contributes to the overall architectural | contribute to the overall @ D |:|
form and detail of the building. architectural form and detail of
the building.
4E-4 Private open space and balcony | All POS and balconies have
design maximises safety. been designed to maximise & D |:|
safety.
4F Common Circulation and Spaces Yes | No N/A
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4F-1 Common circulation spaces achieve good amenity and properly service & D l:l
the number of apartments.
Design Criteria 2 lift cores servicing max
The maximum number of apartments | Bunits on each level. @ D D
off a circulation core on a single level
| is eight. |
For buildings of 10 storeys and over, | Not applicable.
the maximum number of apartments [:I |:| @
sharing a single lift is 40.
4F-2 Common circulation spaces promote safety and provide for social X I:’ l:l
interaction between residents. -~
4G | Storage Yes | No | N/A
4G-1 Adequate, well designed storage is provided in each apartment.
Design Criteria Storage areas have been
In addition to storage in Kitchens, | provided within the units and
bathrooms and bedrooms, the | within the basement.
following storage is provided:
Studio apartments 4m*
1 bedroom apartments &m* x D |:|
2 bedrocom apartments Bm?*
3+ bedroam apartments 10m>
At least 50% of the required storage is
to be located within the apartment.
4G-2 Additional storage is conveniently located, accessible and nominated for ) I:’ l:l
individual apartments. A
4H . Acoustic Privacy . Yes | No | N/A
4H-1 MNoise transfer is minimised through | Some bedrooms adjoin living
the sitting of buildings and building | areas of the adjoining units.
layout. However considered
acceptable as BCA compliant
party walls will address noise
transfer. Further, condition of @ D D
consent has been imposed for
the provision of acoustic seals
to minimise noise transmission
| into the bedrooms.
4H-2 MNoise impacts are mitigated within | Satisfactory.
apartments  through layout and @ D |:|
acoustic treatments.
4J . Noise and Pollution . Yes | No N/A
4J-1 In noisy or hostile environments the | Satisfactory. An acoustic report
impacts of external noise and pollution | was submitted with the DA and
are minimised through the careful | deemed acceptable by X D El
sitting and layout of buildings. Council's Environmental
Health Unit.
4J-2 Appropriate noise  shielding or | See above.
attenuation techniques for the building
design, construction and choice of & D |:|
materials are used to mitigate noise
transmission.
4K  Apartment Mix  Yes | No | N/A
4K-1 A range of apartment types and | 34 units comprising:
sizes is provided to cater for | «6 x 1 bedroom units (17.6%); [Z] D D
different household types now | «24 x 2 bedroom units (70.6%);
and into the future. and
e 4 x 3 bedroom units (11.8%).
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Includes 5 adaptable units. The
development proposes an
appropriate mix.
4K-2 The apartment mix is distnbuted | Adaptable units are appropriately
to suitable locations within the | distributed on all levels with It [ | [] | []
| building. access provided. |
4L Ground Floor Apartments Yes No | N/A
4L-1 Street  frontage activity is | All ground level terraces facing
maximised where ground floor | overlook communal and public
apartments are located. spaces and would provide an ] I:’ l:l
appropriate presentation to the =
public domain, and would also
provide an appropriate level of
security and activity.
4L-2 Design of ground floor apartments delivers amenity and safety for & D D
| residents. |
4M Facgades Yes No | N/A
4M-1 Building facades provide visual | The proposed fagades provide
interest along the street while | visual interest along the street @ D D
respecting the character of the | frontage and respect the local
local area. character.
4M-2 Building functions are expressed | The building functions are
by the fagade. expressed by the fagade division [E |:| D
| and design. |
4N Roof Design Yes No | N/A
4N-1 Roof treatments are integrated | Roof features add interest to the
into the buiding design and | overall built form. @ |:| D
positively respond to the street.
4N-2 Opportunities to use roof space | Considered satisfactory
for residential accommodation and @ |:| [:I
| open space are maximised.
4N-3 Roof design incorporates | Considered satisfactol
sustainability features. i D D @
40 Landscape Design Yes No | N/A
40-1 Landscape design is viable and | The landscape plans  were
sustainable. assessed by Council’s
Landscaping and Tree & D D
Management Officer and
considered satisfactory.
40-2 Landscape design contributes to | Landscaping enhances amenity of & D D
| the streetscape and amenity. the COS, POS's and streetscape.
4P Planting on Structures Yes No | N/A
4P-1 Appropriate soil profiles are provided. XL L
4P-2 Plant growth is optimised with appropriate selection and maintenance. XL
4P-3 Planting on structures contributes to the quality and amenity of @ I:’ l:l
communal and public open spaces.
4Q  Universal Design Yes | No | N/A
4Q-1 Universal design features are included in apartment design to promote @ I:’ l:l
flexible housing for all community members.
Developments achieve a | Conditions imposed for 20% of
benchmark of 20% of the total | total apartments to achieve the
apartments  incorporating the | Liveable Housing Guideline’s silver & D D
Liveable Housing Guideline’s | level universal design.
silver level universal design
features
4Q-2 | A variety of apartments with adaptable designs are provided. XK ] []
4Q-3 Apartment layouts are flexible and accommodate a range of lifestyle & D l:l
needs.
4R . Adaptive Reuse Yes | No N/A
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4R-1 New additions to existing buidings are contemporary and l:l D &
complementary and enhance an area's identity and sense of place.
4R-2 Adapted buildings provide residential amenity while not precluding D D E
| future adaptive reuse. |
4S8 Mixed Use Yes | No N/A
45-1 Mixed use developments are provided in appropriate locations and D D @
provide active street frontages that encourage pedestrian movement.
4S-2 Residential levels of the building are integrated within the development,
and safety and amenity is maximised for residents. l:l I:’ @
AT - Awnings and Signage . Yes | No N/A
4T-1 Awnings are well located and complement and integrate with the D D @
building design.
4T-2 Signage responds to the context and desired streetscape character. (][]
4U . Energy Efficiency Yes | No N/A
4U-1 Development incorporates passive environmental design. X ] ]
4U-2 Development incorporates passive solar design to optimise heat storage & D D
in winter and reduce heat transfer in summer.
4U-3 Adequate natural ventilation minimises the need for mechanical
ventilation. @ D EI
4V Water Management and Conservation Yes | No N/A
4v-1 Potable water use is minimised. XK ] []
4v-2 Urban stormwater is treated on site before being discharged to receiving l:l D @
waters.
4V-3 Flood management systems are integrated into site design. L] L X
4W Waste Management Yes | No N/A
4W-1 Waste storage faciliies are designed to minimise impacts on the X I:’ l:l
streetscape, building entry and amenity of residents. £
4W-2 Domestic waste is minimised by providing safe and convenient source @ D D
| separation and recycling.
4X Building Maintenance Yes | No N/A
4X-1 Building design detail provides protection from weathering. || L
4X-2 Systems and access enable ease of maintenance. X [ ] ]
4X-3 | Material selection reduces ongoing maintenance costs. X ] ]
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Attachment 2 — Holroyd Local Environmental Plan 2013 compliance table

Clause [ Yes | No | N/A | Comment
Land use table
Zone R4 High Density Residential The subject site is zoned R4 High
1 Objectives of zone Density Residential pursuant to

« To provide for the housing X O O HLEP 2013.
needs of the community within a

high density residential The proposed development is
environment. defined as a residential flat

+ To provide a variety of housing building, which is permissible with
types within a high density consentin the R4 zone.
residential environment.

» To enable other land uses that The proposed development is
provide facilities or services to considered to be consistent with
meet the day to day needs of the R4 zone objectives as it
residents. provides a variety of housing types,

satisfying the needs of the
community within a high density
residential environment.

4.3 Height of buildings
In accordance with the Height of

(1) The objectives of this clause are Buildings  Map accompanying
as follows: HLEP 2013, a maximum building
(a) to minimise the wvisual height of 11m applies to the site.
impact of development and
ensure  sufficient  solar The proposal breaches the
access and privacy for overall height by .5m
neighbouring properties, representing a maximum

(b) to ensure development is
consistent with the
landform,

(c) to provide appropriate

variation of 4.5%. The majority
of the height breach is
associated with the roof of the

scales and intensities of building and the top of the lift
development through core.
height controls. O X O
The Applicant has submitted a
(2) The height of a building on any written request in accordance with
land is not to exceed the Clause 4.6 of HLEP 2013 to vary
maximum height shown for the the building height development
land on the Height of Buildings standard.
Map.

The exceedance in building height
is supported in this instance,
having regard to the circumstances
of the case. Refer to further
discussion in body of Report.

4.4 Floor space ratio
In accordance with the FSR map
(1) The objectives of this clause are X O ] accompanying HLEP 2013, a

as follows: maximum FSR of 1:1 is applicable
(a) to support the wiability of to the site.
commercial centres and
provide opportunities for Max. FSR of 1:1 equates to GFA of
economic development 2759.1m2
within those centres,
(b) to facilitate the development Proposed GFA = 2758.6 m*
of a variety of housing Proposed FSR = 0.99:1
types,
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Clause Yes No N/A Comment

(c) to ensure that development
is compatible with the
existing and desired future
built form and character of
the locality,

(d) to provide a high level of
amenity for residential
areas and ensure adequate
provision for wvehicle and
pedestrian access, private
open space and
landscaping.

(2) The maximum floor space ratio
for a building on any land is not
to exceed the floor space ratio | [ O ]
shown for the land on the Floor
Space Ratio Map.

4.6 Exceptions to development Clause 4.6 written request has
standards been submitted for the height
a variation — Refer to discussion in

(2) Development consent may, subject the body of report.

to this clause, be granted for
development even though the
development would contravene a
development standard imposed by X O O
this or any other environmental
planning instrument. However, this
clause does not apply to a
development standard that is
expressly excluded from the
operation of this clause.

5.10 Heritage Conservation O | O | ® | Thesiteis not heritage listed

6.2 Earthworks

(3) Before granting development

consent for earthworks, the consent The proposed earthworks will not
authority must consider the following have a detnmental effect on
matters: existing drainage patterns or soil
(a) the likely disruption of, or any stability. The proposal will not
detrimental effect on, existing affect the amenity of adjoining
drainage patterns and soil stability properties. The proposal is
in the locality of the development, satisfactory subject to compliance

{b) the effect of the development | [X] O [] | with standard conditions.
on the likely future use or
redevelopment of the land,

(c) the quality of the fill or the soil
to be excavated, or both,

(d) the effect of the development
on the existing and likely amenity
of adjoining properties,

(e) the source of any fill material
and the destination of any
excavated material,
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Clause Yes No N/A Comment

(f) the likelihood of disturbing
relics,
(g) the proximity to, and potential
for adverse impacts on, any
waterway, drinking water
catchment or environmentally
sensitive area,
(h) any appropriate measures
proposed to avoid, minimise or
mitigate the Iimpacts of the
development.

6.4 Flood planning

(1) The abjectives of this clause are as The site is identified as being flood
follows: prone land.

(a) to minimise the flood risk to life and
property associated with the use of
land,

(b) to allow development on land that
iIs compatible with the land’'s flood
hazard, taking into account projected E |:| |:|
changes as a result of climate change,
(c) to avoid significant adverse
impacts on flood behaviour and the
environment.

(2) This clause applies to land at or
below the flood planning level.

The proposed stormwater
6.7 Stormwater management X [l ] | management system is satisfactory
subject to conditions.

6.8 Salinity The site is identified as having a

Consult the Salinity Map X 0 0 moderate salinity potential.

accompanying HLEP 2013 Appropriate conditions were

imposed on the onginal consent to
address this issue.

LPP002/20 — Attachment 2 Page 119






DOCUMENTS
ASSOCIATED WITH
REPORT LPP002/20

Attachment 3
HDCP 2013 Compliance Table






C Ew?:%%ﬁléﬁ Cumberland Local Planning Panel Meeting
12 February 2020

Attachment 3 — Holroyd Development Control Plan 2013 compliance table

HOLROYD DEVELOPMENT CONTROL PLAN 2013

Part A — General Controls

24 Access: Vehicular Crossing , Splay Corners, Kerb & Guttering

Control Provided Complies
(Yes/No)
VC to be reconstructed if in poor | Existing VC to be demolished and new VC | To
condition, damaged or design doesn’t | proposed. No objection from Council's | condition
comply Development Engineer subject to conditions.
Avoid services/facilities in  road | Standard services located in road reserve. No | Satisfactory
reserve, existing trees, pedestrian | critical facilties or services obstructing new | Impose std.

crossing, pram ramps etc or condition | driveway location. conditions
their relocation
Corner sites VC to be min. 6m from | Driveway not located at the corner Yes
the tangent point
2.7 Road Widening:
Comment: N/A — The subject site is not impacted by road widening.
31 Minimum Parking Spaces
Residential flat buildings, dwellings in B1, B2 and B6 business zones (including shop top
housing)
Control Required Provided Complies
min max (Yes/No)
1 bedroom 08 spaces |6x08space=|6 43 spaces Yes
min;1(max) 48 + 1 car wash bay,
2 bedroom 1.0 space | 24 x 1 space = | 36 satisfactory as falls
(min); 1.5(max) 24 below the
3 bedroom 1.2 (min); 2 | 4x12space=| 8 maximum rate.
(max) 4 8 spaces
Total 336 -~ 34|50
spaces
Visitor/dwelling 0.2 spaces; | 34 x 0.2 space | 17
-5 (max) = 68 -~ 7
spaces
Total 41 spaces plus | 67
1 car wash bay

Bicycle Parking
Residential Flat Buildings

Control Required Provided Complies
(Yes/No)
Studio None Residents = 34 x 0.5 = 17 spaces 10 bicycle parking | Yes
1 bedroom 0.5 spaces Visitor = 34 x 0.1 = 3.4 spaces provided within the
2 bedroom 0.5 spaces Total requires = 20.4 ~ 21 bicycle | basement and 11
3+ bedroom 0.5 spaces spaces on ground floor.
Visitor/dwelling 0.1 spaces The ground floor

bicycle parking
shall be relocated
along the south
western  elevation
as it conflicts with
the amenity of COS
To condition and as
amended in red on
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| | | the plans. |
3.3 Car Parking, Dimensions & Gradient
Controls Complies (Yes/No)
Min. clear length 5.5m (5.4m AS2890.1-2004) Yes — 54m
Min. clear width 2.4m for open space; 3m for between | Yes — 2.4m
walls.
Min. clearance height 2 3m Yes —2.3m
3.5 Access, Maneuvering and Layout
Controls Complies (Yes/No)
Driveway minimum 1.5m setback from side property | Min. 1.53m provided.
boundaries
3.6 Parking for the Disabled
Control Required Provided Complies
(Yes/No)
2 spaces per 100 spaces up to 400, and 1 per | Min. 2 spaces Yes
100 thereafter, or part thereof
Unofficial rate — 1 per adaptable unit 5 adaptable units 5 accessible | Yes
parking
spaces
Comment:
5 adaptable units provided, in accordance with Part B of the DCP — Min. 15% of dwellings shall be
adaptable.
6.1 Retaining Walls: max. 1m (if >1m need engineering detail)

Comment: Retaining walls primarily provided along property’s rear and section of side boundary
associated with the OSD basin. A condition of consent would be imposed should the
application be approved requiring retaining walls >1 metre to be designed by a suitably
qualified person.

6.3/6.4 Erosion and Sediment Control Plan
Comment: Erosion and Sediment Control Plan considered satisfactory.

7.4 Stormwater Management - Easements
Comment: Considered satisfactory by Council’'s Development Engineer.

9 External Road Noise & Vibration
Comment: Acoustic report considered satisfactory by EHU subject to conditions.

11 Site Waste Minimisation and Management Plan (SWMMP)

Comment: Considered satisfactory by Council’'s Waste Management section.

Part B — Residential

1 General Residential Controls
11 Building Materials
Comment: Considered satisfactory
1.2 Fences
Controls Complies (Yes/No)
Max. 1.5m Courtyard fencing - 1.5m_Fencing is setback behind the building
line.

Front fences solid <1m and be | No front fencing proposed.
250% transparent to 1.5m
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1.3 Views
Comment: Mo significant views are blocked by the development.
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Control Provided Complies
(Yes/No)
To provide a high level of visual and | Building separation is considered | Yes
acoustic privacy for residents and | acceptable with respect to the ADG.
neighbours in dwellings and private open
spaces. Ground Level: Units’ courtyards adjacent to
the COS raise privacy concern noting
landscaping verge is proposed between the
POS and COS. However, additional privacy
screening shall be provided to mitigate any
potential visual privacy impacts from the
common areas into the courtyards. This
has been imposed as condition of consent.
Landscape Area
Control Provided Complies
(Yes/No)
30% of site area to be provided as landscaped | 828.64m? (30%) with min. 2m in width | Yes
area.(2m min. width) of the site is landscaped.
Required: 30% x 2759 1m? =827 73m?
Max. 50% of provided landscaped area shall be forward of the front building line. Yes
Majority of landscaped area to be to the rear of the building. Yes
Sunlight Access
Control Provided Complies
(Yes/No)
1 main living area of existing adjacent | The shadow diagrams indicate that the | Yes
dwellings to receive 3 hours direct sunlight | adjoining properties would not be
between 9am and 4pm, 22 June. unreasonably affected.
Min. 50% of required POS of existing adjacent | As above Yes
dwellings to receive 3 hours direct sunlight
between 9am and 4pm, 22 June
Cut & Fill
Control Provided Complies
(Yes/No)
Cut: max. 1m; max. 0.45m within 0.9m of | Excavation for 1 level of basement. | Yes
side/rear boundary. Cut controls are not | The development proposes a built form
applicable where basement parking is |form to match the topography of the
proposed site.
Fil: max. 0.3m within 0.9m of side/rear | Minimum fill outside building envelope. | Yes
boundary; =20.6m to be contained within the
building; if > 0.15m shall occupy max. 50% of
the landscaped area.
Mot within easements N/A MN/A
Vehicular Access and Driveways
Control Provided Complies
(Yes/No)
VC min. 3m wide and max. 5m wide at | New VC — Refer to comments | To
boundary. provided by Council's Development | condition
Engineering Department.
Council favours the use of a central under- | Driveway access to the side. Considered
building access driveway. satisfactory

Universal Housing and Accessibility
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Control Provided Complies
(Yes/No)
15% of units shall be adaptable units. 5 out of 34 units (15%) adaptable units | Yes
provided.
113 Subdivision: Strata subdivision of residential flat buildings is permitted
Comment:
Strata subdivision not proposed.
6 Residential Flat Buildings
6.1 Lot Size and Frontage:
Control Provided Complies
(Yes/No)
Min. lot frontage is: 504m Yes
. 24m (if a highlighted lot in Appendix I); or
. 28m for all other properties; or
. 45m for all development = 6 storeys.
Mot permitted on battleaxe lots. MN/A
The proposal shall not limit future development | Proposal would not result in the | Yes
potential of adjoining lots i_e. landlocking landlocking of adjoining properties.
6.2 Site Coverage: Max. 30% of the site area (827.73 m?)
Comment: The site coverage is maintained to 1029_1m‘£, equivalent to 37.3% of the site area.
Refer to comments in the body of the report.
6.3 Setbacks
Control Provided Complies
(Yes/No)
Principal St: 6m and correspond with existing | The proposed development | Yes
building setback. provides a 6m setback from
Toongabbie Road
Secondary St: 4m._ MN/A N/A
Side: 3m. 6m minimum Yes
Rear: MNorth western boundary: MNo -
. < 4 storeys — 20% of the site length or Required setback up to 4 storeys = | Acceptable in
6m, whichever is greater. 10m. However, setback of ¥.202m | this instance.
¢ =5 storeys — 30% of the site length. is provided. Considered acceptable
given that the setbacks satisfy with
the ADG requirements.
Basement: 3m to side and rear boundaries. Minimum 1.53m from north eastern | Yes
boundary.The encroachment is
maintained to the driveway ramp,
which complies with Council’s
controls related to the offset of
driveways from side property
boundaries.
All floors >4 storeys to be setback 3m. Mot applicable /A
6.4 Building Height
Control Provided Complies
(Yes/No)
Maximum building height in storeys | Required — 11metres — 2storeys Mo
shall be provided in accordance
with the table below: The proposed development is maintained to 4
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storeys including the basement protrusion.
Permitted Height (storeys) Refer to comments in the body of the report.
Height Storeys
9m 1
11m 2
12.5m 3
15m 4
18m 5
21m 6
24'm 7
The minimum floor to ceiling heights | Min. 2.7m Yes
shall be:
. 2.7 metres for habitable
rooms.
. 2.4 metres for non habitable
rooms.
. 2.4 metres for the second
storey section of two storey
units if 50% or more of the
apartment has a 2.7 metre
minimum ceiling height.
Attics
Control Provided Complies
(Yes/No)
Attics are permissible in RFBs. MN/A MN/A
Min. wall height of 1.5m with min 30° ceiling | N/A N/A
slope.
6.7 Building Appearance - Facade
Control Provided Complies
(Yes/No)
Appropriate scale, rhythm and proportion, | Considered satisfactory. Considered
responding to the building use and contextual satisfactory.
character.
Walls to street to be articulated by windows, | As above Satisfactory
verandahs, balconies or blade walls. Max.
projection of 600mm forward of building line.
Building Appearance — Roof Design
Control Provided Complies
(Yes/No)
Roofs shall relate to the built form, context and | Considered satisfactory Yes
character of the street.
Pitched roofs will not be permitted:- Flat roof proposed N/A
. Where it doesn’t relate to the urban
context.
. Where it increase the visual bulk of the
building.
. Where land has been rezoned high
density.
Max. 3m height for roofs from ceiling line to | Max. 3m Yes
ridge.
6.8 Building entry and pedestrian access
Control Provided Complies
(Yes/No)
Shall be clearly identifiable, sheltered, well Iit | Building entry is centrally located along | Yes
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and visible from the street. the Toongabbie Road frontage. Entry
is easily identifiable, provides weather
protection and well lit.
Main entry to be separate from carparks or car | Pedestrian and wehicular access is | Yes
entries. separate.
6.9 Parking
Control Provided Complies
(Yes/No)
Shall be maintained to a basement. Parking provided within basement | Yes
level.
Vehicle entries shall be setback from the main | Basement entry and security roller | Yes
fagade and security doors shall be provided to | door is well setback and not visible | Condition
car park entries to improve the appearance of | from the street.
vehicle entries
One car wash bay shall be provided for all | 1 car wash bay space Yes
developments having 10 or more dwellings (not
a visitor space).
Vehicular access
Control Provided Complies
(Yes/No)
Shall be located off secondary streets, where | Vehicular access provided from | Yes
possible. principal street — Good Street
Direct access shall be provided between the | Direct access provided from central | Yes
car park to the lobby. lift core.
Access to resident parking areas shall be | Security roller door provided. Yes
restricted via a security gate or door.
6.11 Internal circulation
Control Provided Complies
(Yes/No)
All common faciliies must be accessible. Yes
All staircases are to be internal. Complies Yes
Sensitive noise rooms shall be located away | Considered satisfactory. Yes
from less sensitive noise rooms, corridors and
stairwells.
6.12 Facilities and amenities
Control Provided Complies
(Yes/No)
Each unit shall be provided with a laundry | Each unit provided with laundry room. Yes
within the unit.
Open air clothes drying facilities shall be | Balcony clotheslines to be screened. To
provided in a sunny, ventilated area, screened condition
from the public domain.
Clothes drying areas shall be screened by | To be conditioned To
1.5m high walls. condition
A master antenna shall be provided. To be conditioned To
condition
Mailboxes shall not be at 90° to the street and | To be conditioned To
shall be integrated with the overall design. condition
6.15 Waste Management — Bin Storage
Control Provided Complies
(Yes/No)
Bin storage must: A garbage room and bulky waste room | Yes -
s  Be located behind the building line and is provided in the basement. subject to
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screened from the street and any public conditions
place.
e Be accessible and relatively close to each | The garbage room is accesible for
dwelling. residents and does not pose adverse
«  Notimpact upon the amenity of adjoining | impacts on neighbouring properties.
premises or dwellings within the
development, i.e. odour.
Allow for unobstructed access that does not | Considered satisfactory. Yes
exceed a grade of 1:8 for bins to be wheeled to
the collection point.
Landlocked Sites
Control Provided Complies
(Yes/No)
Residential R4 zoned lots should not result in | Proposal does not result in the | Yes
the creation of landlocked sites. landlocking of adjoning properties.
Existing Landlocked Sites
Control Provided Complies
(Yes/No)
Existing landlocked sites shall be assessed on | N/A NIA
their merits.
Proposals shall achieve a satisfactory level of | N/A N/A
amenity, privacy, solar access, landscaping
and setbacks and shall not detract from the
streetscape.
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Our Reference: 2019/124
Contact: Ms N Aamir
Phone: 02 8757 9972

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
NOTICE OF DETERMINATION OF APPLICATION

DEFERRED COMMENCEMENT

12 February 2020

Designcorp Architects Pty Lid

16 Dunlop Street

NORTH PARRAMATTA NSW 2151
Dear Sir/Madam

Pursuant to Section 4.16(3) of the Act, Council has granted “deferred commencement” consent to
your development application described as follows:

PROPERTY: Lots 191, 192 & 193, DP 11508
STREET ADDRESS: 57, 59 and 61 Toongabbie Road, TOONGABBIE

DEVELOPMENT CONSENT NO: 2019/124/1

DECISION: Cumberland Local Planning Panel
DATE FROM WHICH TO BE ADVISED UPON SATISFACTORY
CONSENT OPERATES: COMPLETION OF SCHEDULE ‘A’

DATE OF EXPIRY OF CONSENT: TO BE ADVISED UPON SATISFACTORY
COMPLETION OF SCHEDULE ‘A’

PROPOSED DEVELOPMENT: Demolition of existing structures and construction of a
four (4) storey residential flat building, comprising 34
residential units, over basement car parking containing
43 car parking spaces and 1 carwash bay.

This Development Application is APPROVED in accordance with the Environmental Planning &
Assessment Act 1979 and is subject to compliance with the requirements of Cumberland Council,
the Building Code of Australia, the Local Government Act 1993, and the following conditions as
set out hereunder and/or endorsed upon the attached plans.

THIS CONSENT DOES NOT OPERATE UNTIL COUNCIL IS SATISFIED THAT ALL
SCHEDULE ‘A’ CONDITIONS HAVE BEEN SATISFIED.
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SCHEDULE “A”

Consent to the demolition of existing structures and construction of a four (4) storey
residential flat building, comprising 34 residential units, over basement car parking
containing 43 car parking spaces and 1 carwash bay shall not operate until all of the
following Schedule “A” conditions have been complied with to Council’s satisfaction.

Easement Creation

i) Full detailed drawings prepared by a suitably qualified and practising Civil Engineer of the
stormwater drainage to the existing Council’s drainage pit within Girraween Park shall be
provided to Council. The following shall be addressed:

(i) Full details of stormwater drainage within the easement.

(i) A long-section of the drainage pipe within the easement, including details of any
existing services.

(i) The drainage easement location shall not disturb any structures or root zone of
existing trees within the property/properties.

(iv) All trees within, overhanging or within 5m of the proposed easement shall be
accurately indicated.

ii) A drainage easement 1.256m wide (minimum), and corresponding with the stormwater
drawing, being created in favour of the property to be developed over downstream
properties, to permit the disposal of stormwater to Council's existing drainage system
within Girraween Park . Documents relative to the creation of the easement to be lodged
with the NSW Land Registry Services with registration being effected prior to Schedule B
conditions becoming operational. All costs associated with piping, relocation and creation
of easements shall be borne by the applicant.

iii) Four (4) copies of plans and calculations for the design shall be submitted to Council.
Inadequately prepared drawings and calculations will incur an additional fee of $243.00
per review for subsequent inadequate drawings.

In accordance with clause 95(3) of the Environmental Planning and Assessment Regulation
2000, you must produce evidence to the Council within a period of 2 years, sufficient
enough for Council to be able to be satisfied of the above matters.

If evidence is produced within the specified period, in accordance with Clause 95(5) of the
Regulation, Council will notify you whether or not it is satisfied as to the above matters and
whether or not the consent will operate.
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SCHEDULE “B”

This consent cannot operate until such time as Council is satisfied with the evidence
produced in response to Schedule “A” and has notified the applicant in writing of the date
from which the consent operates.

PRELIMINARY

1. This consent shall lapse if the above development is not physically commenced within 5

years of the date of operation.

2. Development shall take place in accordance with the attached endorsed plans:

Architectural Plans submitted to satisfy Schedule “A” and prepared generally
in accordance with plans prepared by Designcorp (Job No. 2017-136)

Dwg No. Revision | Title Date

HO3 H Roof/Site Analysis Plan 14/10/2019
HO04 H Basement Floor Plan 14/10/2019
HO5 H Ground Floor Plan 14/10/2019
Ho6 H First Floor Plan 14/10/2019
HO7 H Second Floor Plan 14/10/2019
HO8 H Rooftop Plan 14/10/2019
H09 H Demolition Plan 14/10/2019
H10 H Elevations and Fence Details 14/10/2019
H11 H Elevations 14/10/2019
H12 H Sections 14/10/2019
H13 H Adaptable Ground Floor Plan 14/10/2019
H22 H Materials and Finishes Schedule 14/10/2019

Stormwater Plans submitted to satisfy Schedule “A” and prepared generally in
accordance with plans prepared by M.M. Farah, Job No. SW57-61 Toongabbie,
OSD Plan 2019-171

Dwg No. Revision | Title Date
Hydraulic & Sediment Control Plan-

Sheet 1 of 3 - Roof and Site Plan 14/10/2019

Sheet 2 of 3 ) Hydraulic & Sediment Control Plan- 14/10/2019
Basement Plan

Sheet 3 of 3 - Hydraulic & Sediment Control Plan 14/10/2019

Landscape Plans submitted to satisfy Schedule “A” and prepared generally in
accordance with plans prepared by Andrew Murphy Design (Job No. 2019- 003)

Dwg No. Revision | Title Date
BO1 B Landscape Details 24/10/2019
B02 B Landscape Plan 24/10/2019

. Road Traffic Noise Assessment prepared by Rodney Stevens Acoustics, Report

Number R180021R1, Revision 1, dated 17 April 2018;

. Correspondence from Endeavour

recommendations contained therein;

Energy dated 24 May 2019 and all
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. Correspondence from Cumberland Police Area Command, Reference No.
D2019/608968, dated 15 July 2019 and all conditions contained therein;

. Arboricultural Impact Assessment prepared by Redgum Horticultural, Reference No.
5530.1, dated 11 November 2019;

. Preliminary Site Investigation prepared by Geotechnical Consultants Australia,
Reference No. E1925-1, dated 5 June 2019;

. Waste Management Plan dated 5 April 2018; and
. BASIX Certificate No. 915839M_02, dated 26 February 2019.
except as amended by the conditions of this consent and/or marked in red.

3. All building work shall be carried out in accordance with the requirements of the Building
Code of Australia and the relevant Australian Standards. Fully detailed plans including
fire safety details shall be submitted with the Construction Certificate application. No work
is to commence until such time as a Construction Ceriificate is obtained for the
work/building permitted by this Consent.

Appointment of Council or a Private Certifier as the Principal Certifying Authority
(PCA)

4. Either Council or a Private Cerifier is to be appointed as the Principal Certifying Authority
(PCA) for the development in accordance with Section 6.6 of the Act.

Accordingly, wherever reference is made to the Principal Certifying Authority in this
Consent, it refers to Council or the Private Certifier as chosen by you.

Note: Once you have chosen either Council or a Private Certifier as the PCA, you cannot
change from one to the other, or from one Private Certifier or another, without the
approval of Department of Planning & Infrastructure.

5. The applicant shall consult with, as required:
(a) Sydney Water Corporation Limited
(b) Integral Energy
(¢) Natural Gas Company
(d) A local telecommunications carrier
regarding their requirements for the provision of services to the development and the
location of existing services that may be affected by proposed works, either on site or on
the adjacent public road(s).

6. Building materials, builders sheds, waste bins, site fencing, gates or any material of any
description shall not be left or placed on any footway, road or nature strip. Footways and
nature strips shall be maintained, including the cutting of vegetation, so as not to become
unsightly or a hazard for pedestrians. Offenders will be prosecuted.

Demolition
7. In the event that demolition is to occur prior to the issue/release of a Construction

Certificate, all relevant fees and bonds such as the demalition inspection fee, kerb & gutter
and tree protection bonds shall be paid in full to Council prior to demolition commencing

LPP002/20 — Attachment 4 Page 136



(C Ew?:%%ﬁléﬁ Cumberland Local Planning Panel Meeting
12 February 2020

Page b of 43

(as per the relevant conditions elsewhere in this Development Consent). Furthermore, the
applicant/developer is to ensure that all relevant conditions in this Development Consent
relating to the protection of the site, adjoining lands and trees are adhered to in full prior to
commencement of any demolition works.

8. Permission is granted for the nominated demolition works on the property, subject to strict
compliance with the following:-

a) Demolition is to be carried out in accordance with the applicable provisions of
Australian Standard AS2601-2001 - Demolition of Structures. Note: Developers
are reminded that WorkCover requires that all plant and equipment used in
demolition work must comply with the relevant Australian Standards and
manufacturer specifications. a) The developer is to natify owners and occupiers of
premises on either side, opposite and at the rear of the development site 5 working
days prior to demolition. Such notification is to be a clearly written on A4 size paper
giving the date demolition will commence and is to be placed in the letterbox of every
premises (including every residential flat or unit, if any) either side, immediately at
the rear of, and directly opposite the demolition site. The demolition must not
commence prior to the date stated in the notification.

b) 5 working days (i.e., Monday to Friday with the exclusion of Public Holidays) notice
in writing is to be given to Cumberland Council for inspection of the site prior to the
commencement of works. Such written notice is to include the date when demolition
will commence and details of the name, address, business hours, contact telephone
number and licence number of the demolisher. Works are not to commence prior to
Council’s inspection and works must also not commence prior to the commencement
date nominated in the written notice.

c)  On the first day of demolition, work is not to commence until Cumberland Council
has inspected the site. Should the building to be demolished be found to be wholly
or partly clad with asbestos cement, approval to commence demolition will not be
given until Council is satisfied that all measures are in place so as to comply with
WorkCover’'s daocument “Your Guide to Working with Asbestos”, a copy of which
accompanies this Development Consent and demolition works must at all times
comply with its requirements.

d) On demolition sites where buildings to be demolished contain asbestos cement, a
standard commercially manufactured sign containing the words “DANGER
ASBESTOS REMOVAL IN PROGRESS" measuring not less than 400mm x 300mm
is to be erected in a prominent visible position on the site to the satisfaction of
Council's officers. Advice on the availabhility of these signs can be obtained by
telephoning Council's Customer Service Centre during business hours on 9840
9840. The sign is to be erected prior to demolition work commencing and is to
remain in place until such time as all asbestos cement has been removed from the
site to an approved waste facility. This condition is imposed for the purpose of
worker and public safety and to ensure compliance with Clause 259(2)(c) of the
Occupational Health and Safety Regulation 2001.

e) Demolition shall not commence until all trees required to be retained/transplanted
are protected in accordance with those conditions stipulated under “Prior to Works
Commencing” in this Consent.

f) All previously connected services are to be appropriately disconnected as part of the
demclition works. The applicant is obliged to consult with the various service
authorities regarding their requirements for the disconnection of services.

g) Demolition works involving the removal and disposal of asbestos cement must only
be undertaken by contractors who hold a current WorkCover “Demolition Licence”
and a current WorkCover “Class 2 (Restricted) Asbestos Licence”.

h) Demoalition is to be completed within 5 days of commencement.
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i) Democlition works are restricted to Monday to Friday between the hours of 7.00am to
6.00pm. No demolition works are to be undertaken on Saturdays, Sundays or
Public Holidays.

J) Protective fencing is to be installed to prevent public access to the site.

k)  All asbestos laden waste, including asbestos cement flat and corrugated sheets
must be disposed of at a tipping facility licensed by the Office of Environment and
Heritage (OEH).

) Before demolition operations begin, the property shall be connected to the sewer of
Sydney Water to which a pedestal pan shall be temporarily connected for the use as
the employees’ toilet service during demolition operations.

m) After completion, the applicant shall notify Cumberland Council within 7 days to
assess the site and ensure compliance with AS2601-2001 - Demolition of
Structures.

NOTE: The person responsible for disposing of the above asbestos waste is to
telephone the OEH on (02) 9995 5000 or Council’'s Waste Officer on (02)
8757 9000 to determine the location of a tip licensed to receive asbestos.
Within fourteen (14) days of the completion of demolition works, the
applicant must lodge with Council, all original weighbridge receipts issued
by the receiving tip as evidence of proper disposal.

n)  Within 14 days of completion of demalition, the applicant shall submit to Council:

i) An asbestos clearance certificate carried out by a licensed asbestos assessor
(normally a NATA accredited occupational hygienist), or a person who has the
knowledge and skills to be a licensed assessor, regardless of whether or not
they are licensed; and

ii)y A signed statement verifying that demclition work and the recycling of materials
was undertaken in accordance with the Waste Management Plan approved
with this consent under DCP 2013 Part A, Section 11.0. In reviewing such
documentation Council will require the provision of original weighbridge
receipts for the recycling/disposal of all materials; and

Note: To find a list of NATA accredited facilities visit the NATA website at

www.nata.asn.au and under ‘Facilities and Labs’ click on ‘Facilities List by
Field’, then click on ‘Chemical Testing’, then click on ‘Asbestos’ and finally
click on ‘identification’. A list of laboratories will be produced which you can
contact for the purpose of having a clearance certificate issued.

9. Payment of $482.00 fee for inspection by Council of the demolition site prior to
commencement of any demolition works.

BASIX (Building Sustainability Index)

10. Under Clause 136D of the Environmental Planning & Assessment Regulation 2000, it is a
condition of this Development Consent that all the commitments listed as per Condition 2
in relation to BASIX are fulfilled.

Substation and Fire hydrant
11. No approval is granted or implied for the installation of substation and fire hydrant booster

pumps and construction of associated encasing structures such as blast walls or radiant
heat shields. Separate Development Consent is required.
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Cranes on Building Sites

12. No approval is granted or implied for the installation of any crane on the premises that has
the potential to swing beyond the boundaries of the subject site. Separate necessary
approvals, including but not limited to Section 138 of the Roads Act and/or Section 68 of

the Local Government Act, must be obtained from Council prior to installation of any such
cranes.

NOTE: FEES, BONDS & CONTRIBUTIONS INDICATED IN CONDITIONS OF THIS
CONSENT MAY VARY IN ACCORDANCE WITH THOSE ADOPTED BY
COUNCIL AT SUBSEQUENT ANNUAL REVIEWS OF ITS “FEES AND
CHARGES” AND SUBSEQUENT CHANGES TO THE BUILDING PRICE

INDEX. FEES CHARGED WILL BE THOSE CURRENT AT THE TIME OF
PAYMENT.
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PRIOR TO |ISSUE/RELEASE OF CONSTRUCTION CERTIFICATE/PRELIMINARY
CONDITIONS FOR DEMOLITION

The following conditions must be complied with prior to the issue of a Construction
Certificate, or where relevant prior to demolition occurring. In many cases the conditions
require certain details to be included with or incorporated in the detailed plans and
specifications which accompany the Construction Certificate:-

Amended Plans

13. Amended plans shall be submitted to the Principal Certifying Authority, prior to the issue of
a Construction Certificate addressing the following issues:

i) Amended basement desigh and swept path diagrams shall be provided demonstrating
that vehicles entering and existing basement simultaneously can pass another vehicle
on both departures at the intersection point within the basement. The curved ramp
shall be in accordance with Australian Standard 2890.1-2004.

i) A longitudinal section of the proposed driveway shall be extended from the centerline
of the road (Toongabbie Road) to basement. The design engineer shall also
demonstrate that a B99 vehicle will not scrape and bottom out from the top to the
bottom of the ramp in the basement.

Note: Boundary alignment levels shall not be assumed. The applicant shall make
application to Council's Engineering Services Department to obtain the boundary line
levels prior to issue of construction certificate.

i) The bicycle parking on the ground floor shall be re-located along the south western
elevation adjacent to the lift core as marked in red on the plans.

Payment of Bonds, Fees and Long Service Levy

14. The Principal Certifying Authority is to ensure and obtain written proof that all bonds, fees
and contributions as required by this consent have been paid to the applicable authority.
This includes all Long Service Levy payments to be made to the Long Service Payments
Corporation.

Section 7.11 Contribution

15. Prior to the issue of a Construction Certificate, a monetary contribution imposed under
section 7.11 of the Environmental Planning and Assessment Act 1979 and Holroyd
Section 94 Development Contributions Plan 2013, for six (6) x 1 b/r dwellings, twenty four
(24) x 2 b/r dwellings and four (4) x 3 b/r dwellings (minus credit for the 3 existing
dwellings) is to be paid to Council. At the time of this development consent, the current
rate of the contribution is $444,212.00 The amount of the contribution will be determined at
the time of payment in accordance with the relevant s94 Contributions Plan in force at that
time. A copy of the Holroyd Section 94 Development Contributions Plan 2013 can be
viewed on Council’s website at www.cumberland.nsw.gov.au or inspected at Council's
Civic Centre located at 16 Memorial Avenue, Merrylands between the hours of 8am and
4.30pm Monday to Friday
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Damage Deposit

16. A cash bond/bank guarantee of $6,160.00 must be paid/lodged with Council to cover
making good any damage caused to the property of Council, during the course of
construction associated with the development. This will be held for ‘six (6) months after the
completion of works’ or six (6) months after the issue of ‘Final Occupation Certificate’
(whichever occurs last) to remedy any defects that may arise within this time.

Note:- The applicant/owner shall be held responsible for and may be required to pay the
full reinstatement costs for damage caused to Council's property unless the
applicant/owner notifies Council in writing and provides photographic proof of any
existing damage to Council's property. Such notification shall occur prior to
works/demolition commencing. However, if in the opinion of Council, during the
course of construction existing damage has worsened, Council may require full
reinstatement. If damage does occur during the course of construction, prior to
reinstating any damage to Council's property, the applicant/owner shall obtain
design specifications of all proposed restoration works. Restoration/construction
works within the road reserve shall be carried out by a licensed construction
contractor at the applicant/owners expense and shall be inspected by Council prior
to placement of concrete and/or asphalt.

Consistency with Endorsed Development Consent Plans

17. The Principal Certifying Authority must ensure that any certified plans forming part of the
Construction Certificate, are in accordance with the Development Consent plans.

Landscape Inspection Fee

18. Payment of a $573.00 fee for the inspection by Council of landscape works and/or trees to
be retained at the key stages, where Council is the Principal Certifying Authority.

Engineering Fees and Bonds

19. Payment of a $876.00 fee for the inspection by Council of the stormwater drainage and
Onsite Stormwater Detention System/Pollution Control Device/s at the key stages, where
Council is the Principal Certifying Authority.

20. The applicant shall lodge with Council a $8,250.00 cash bond or bank guarantee for the
satisfactory completion of the construction and/or reconstruction of the concrete footpath
paving adjacent to the site. This bond will be held for ‘Six (6) months after the completion
of works’ or issue of a ‘Final Occupation Certificate’ (whichever occurs last) to remedy and
defects that may arise within this time.

21. The applicant shall lodge with Council a $5,000.00 cash bond or bank guarantee for the
satisfactory completion of the construction of the drainage system through a public area or
adjoining private property. This bond will be held for ‘Six (6) months after the completion of
works’ or issue of a ‘Final Occupation Certificate’ (whichever occurs last) to remedy and
defects that may arise within this time.

22. The applicant shall lodge with Council a $6,290.00 cash bond to cover the registration of a
Positive Covenant and Restriction as to User over the Onsite Stormwater Detention
System/Pollution Control Device/s. This bond is refundable upon the submission of proof
of registration of the Restriction on Use and Positive Covenant with the Land and Property
Information NSW.
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On-site Stormwater Detention

23. The development has been identified as requiring an on-site stormwater detention (OSD)
system which has formed part of the development consent. Therefore, in order to satisfy
the drainage requirements for the building, any construction certificate for the building shall
include the construction of the OSD system. In this regard, design and construction details
of the OSD system demonstrating compliance with the development consent, OSD plan
number 2019-171 and Council's on-site stormwater detention policy shall be submitted to
the certifying authority prior to the issue of a construction certificate. The following shall
also be addressed:

(i) Stair and/or ramp access shall be provided to enter/exit each proposed OSD basins
area and bio-retention basin area. Access points shall be indicated on the construction
drawing.

(ii) Spot levels within the proposed bio-retention basin shall correspond with the levels
shown on the approved Bio-retention basin cross-section details.

(iii) Amendment in RED on the approved stormwater plan.
Water Sensitive Urban Design (WSUD)

24. The development has been identified as requiring water sensitive urban design (WSUD)
which has formed part of the development consent. Therefore, in order to satisfy the
drainage requirements for the building, any construction certificate for the building shall
include the construction of the WSUD system. In this regard, design and construction
details of the WSUD system demonstrating compliance with Holroyd DCP 2013 Part A
section 7.5 and in accordance with the approved OSD stormwater plan and approved
water sensitive urban design report shall be submitted to the certifying authority prior to the
issue of a Construction Certificate. The following shall also be addressed:

(i) Details of head wall/culvert, filtration media and planting within the bio-retention
basin/system shall be indicated on the construction stormwater plan and consistence
with the landscape plan and report.

Flooding

25. The development site has been identified as a flood affected site in the 1%AEP storm
event which was considered as part of the development consent. In this regard design and
construction details shall be submitted to the certifying authority prior to the issue of a
construction certificate and the following shall also be addressed: -

(i) Design and construction of the proposed structures shall also include the proposed
structures being able to withstand the forces of floodwater, debris and buoyancy up to
and including the FPL (1% AEP flood plus 500mm freeboard).

(i) All new works shall be constructed in flood compatible materials to a minimum level of
1%AEP + freeboard (ie flood planning level), including the requirements for electrical
equipment, power supply, wiring, GPO’s etc. All works shall generally be in accordance
with Holroyd DCP 2013 Section 8 table 9 and 10.
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Construction and Traffic Management Plan

26. A Traffic Management Plan shall be lodged with Council for any road and drainage works
to be carried out within public road reserves, or where construction activity impacts on
traffic flow or pedestrian access, in strict compliance with the requirements of Australian
Standard 1742.3 (Traffic Control Devices for Works on Roads). In this regard, the
applicant shall pay Council a $201.00 initial fee for the assessment of the Traffic
Management Plan by Council, prior to commencing works within the road reserves. A copy
of the approved Traffic Management Plan shall be kept on site during the course of
construction for reference and compliance.

27. The applicant shall also provide a Construction and Traffic Management Plan, prepared by
a suitably qualified consultant and submitted to Council for approval. A fee $238.00 initial
fee for the assessment of the plan shall also be lodged to Council. The following matters
must be specifically addressed in the Plan:

(a) A plan view (min 1:100 scale) of the entire site and frontage roadways indicating:

+ Dedicated construction site entrances and exits, controlled by a certified traffic
controller, to safely manage pedestrians and construction related vehicles in the
frontage roadways;

+ Signage type and location to manage pedestrians in the vicinity;
* The locations of any proposed Work Zones in the frontage roadways — note:
Work Zone fees apply in accordance with Council’s Fees and Charges;

+ Locations and type of any hoardings proposed along all street frontages;
+ Area of site sheds and the like;
+ Location of any proposed crane standing areas;

* A dedicated unloading and loading point within the site for all construction
vehicles, plant and deliveries;

+ Material, plant and spoil bin storage areas within the site, where all materials are
to be dropped off and collected;

* The provision of an on-site parking area for employees, tradesperson and
construction vehicles as far as possible; and

(b) A Traffic Control Plan for the site must be prepared for approval by Council
incorporating the following: -

(i) Traffic control devices proposed in the road reserve must in accordance with the
RMS publication “Traffic Control Worksite Manual” and designed by a person
licensed to do so (minimum RMS ‘red card’ qualification). The main stages of
the development requiring specific construction management measures are to
be identified and specific traffic control measures identified for each.

(i) A detailed description and route map of the proposed route for vehicles involved
in spoil removal, material delivery and machine floatage must be provided
detailing: -
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a. Light traffic roads and those subject to a load or height limit must be
avoided at all times; and

b. A copy of this route is to be made available to all contractors, and shall be
clearly depicted at a location within the site.

(iii) Evidence of RMS concurrence where construction access is provided directly or
within 20m of an Arterial Road.

(iv) A schedule of site inductions to be held on regular occasions and as determined
necessary to ensure all new employees are aware of the construction
management obligations. These must specify that construction-related vehicles
to comply with the approved requirements;

(v) For those construction personnel that drive to the site, the Applicant shall
provide on-site parking so that their personnel’s vehicles do not impact on the
area.

(c) Council's adopted fee for certification of compliance with this condition shall be
payable on lodgement, or in any event, prior to the issue of the relevant approval.

(d) Any use of Council property shall require appropriate approvals and demonstration
of liability insurances prior to such work commencing.

(e) Failure to provide complete and detailed information may result in delays. It is
recommended that your Construction and Traffic Management Plan be lodged with
Council as early as possible.

(f) Dependent on the circumstances of the site, Council may request additional
information to that detailed above.

(g) Subject to an application for the occupation of public roadway or footway
(Section 138, Local Govt. Act 1993), and Covered by a 3$20M public
liability insurance policy, with the policy noting Council as an interested party.

Sight Distance

28. To maintain sight distance to pedestrians, all fencing and landscaping within 2m of a
driveway shall have a maximum height of 1m and 50% transparent above a height of
0.5m. All solid posts higher than 0.5m (but lower than 1m) shall have a maximum width
0.35m and a minimum spacing of 1.2m. Details shall be submitted to the Principal
Certifying Authority, prior to the issue of a Construction Certificate.

Required Submissions to Certifying Authority

29. Retaining walls greater than 1.0m above finished ground level or other approved methods
necessary to prevent the movement of excavated or filled ground, together with associated
stormwater drainage measures, shall be designed by an appropriately qualified person.
Details are to be included with any Construction Certificate application.

30. Structural engineer’'s details (in duplicate) prepared and certified by a practising qualified
structural engineer of all reinforced concrete and structural members shall be submitted to
the Principal Certifying Authority.
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Traffic — Access & Parking

31. If the development likely to disturb or impact upon telecommunications infrastructure,
written confirmation from the service provider that they have agreed to the proposed works
must be submitted to the Principal Certifying Authority prior to the issue of a Construction
Certificate or any works commencing, whichever occurs first.

32. The arrangements and costs associated with any adjustment to telecommunications
infrastructure shall be borne in full by the applicant/developer.

33. Any required adjustment to utility services, trees, signs and other street furniture requires
approval of the appropriate authority shall be undertaken by the applicant. All cost
associated with the proposed works shall be borne from the applicant and at no cost to
Council.

34. Any works requiring closure of any road or footway closure will require submission of a
Council's Temporary Road Closure application form and payment of fees.

35. The car park is to be designed to comply with AS/NZS 2890.1:2004: Parking facilities —
Off-street car parking and AS/NZS 2890.6:2009: Parking facilities — Off-street parking for
people with disabilities. Full details shall be included in documentation for a Construction
Certificate application.

36. Signs and line marking plans shall be prepared prior to the issue of Construction
Certificate and to be in accordance with AS 2890.1-2004, AS 2890.6-2009 and the
endorsed plans. Detail is to be submitted to the Principal Certifying Authority, prior to the
issue of a Construction Certificate.

37. Glass balustrades of all units’ balconies shall be provided with obscure glazing.
38. Storage areas for each unit shall be provided at the following rates:

¢ 1 bedroom unit — 6m?
¢ 2 bedroom units — 8m?
¢ 3 bedroom units — 10m?

A minimum 50% of the storage shall be provided within the units.

39. The location of the gas instantaneous 5 star hot water systems shall be shown on the
plans. Details are to be submitted to the Principal Certifying Authority, prior to the issue of
a Construction Certificate.

40.  The party wall between bedrooms of units 15 & 16 and living areas of adjoining units 21 &
22; typical above (32, 33 & 26, 27) be treated with acoustic seals such that the noise
transmission into the bedrooms is minimised.

41.  Woeather protection shall be provided for pedestrians from the main entrance to the lift
lobbies at ground floor level.

42. Courtyards of ground floor Units 03, 04 and 12 adjacent to communal open space shall be
provided with appropriate privacy screening of 1.5m high to alleviate any visual privacy
concerns. Details are to be submitted to the Principal Certifying Authority, prior to the issue
of a Construction Certificate.
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Light Fixtures

43. A plan showing the location of light fixtures throughout the development shall be submitted
to the Principal Certifying Authority.

Sydney Water

44, A building plan approval must be obtained from Sydney Water Tap In™ to ensure the
development will not affect any sewer, water or stormwater mains or easements.

A copy of the building plan approval receipt from Sydney Water must be submitted to the
certifying authority, prior to the issue of a construction certificate.

Please go to sydneywater.com.au/tapin to apply.
Accessibility

45, Prior to the issue of a Construction Certificate, plans must be submitted to the Principal
Certifying Authority, indicating that the new development has been designed to comply
with the requirements of the Disability (Access to Premises — Building) Standards 2010.

The development shall achieve a benchmark of 20% of the total number of apartments
incorporating the Liveable Housing Guideline’s Silver Level universal design features.

Fire Safety Upgrading & Essential Services

46. The Construction Certificate is to include a schedule specifying all of the essential fire or
other safety measures (both current and proposed) that are required for the building or
premises to ensure the safety of persons in the building in the event of fire.

Car Wash Bay

47. A vehicle wash bay shall be provided for residents of the development. Collection, reuse
and ultimate disposal of water used in the vehicle wash bay shall be in accordance with
Sydney Water's requirements. The car wash bay shall be designed so that the following
requirements are met:-

Have an adequate parking and washing floor space.

Provide a water supply.

Minimise water use with appropriate devices (e.g., such as a gun-type nozzle which
closes when released and a timer operative valve, collection and use of rainwater).
Have a water supply cut out system/fail-safe mechanisms provided to ensure that
mechanical failure; drainage blockage or lack of maintenance cannot result in
wastewater surcharge into the stormwater system.

Be designed to ensure that over spray, drift of water or detergent does not cause a
nuisance to persons, vehicles, residences, other buildings, neighbouring properties
or the environment.

Be located so that washing can occur with minimal disturbance to other residents,

Details to be submitted to the Principal Certifying Authority
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Basement Car Park Ventilation

48. The basement car park shall be naturally or mechanically ventilated. The ventilation
system shall comply with the requirements of the Building Code of Australia and relevant
standards including AS1668.1 — 1998. The Use of Ventilation and Air conditioning in
Buildings Part 1: Fire and Smoke Control in Multi Compartment Buildings and/or AS
1668.2-2002; The Use of ventilation and Air conditioning in Buildings Part 2: Ventilation
Design for Indoor Air Contaminant Control.

Air Conditioning

49, Details and specifications for the mechanical ventilation system complying with the
Australian Standard are to be submitted and approved by Council.

Acoustic Measures

50. Plans and/or specifications demonstrating how all engineering assumptions, performance
parameters, and recommendations in the DA approved Acoustic Report (prepared by
Rodney Stevens Acoustics, dated 17 April 2018, report ref. R180021R1) will be complied
with are to be submitted to the satisfaction of the Principal Certifying Authority prior to the
issuing of the Construction Certificate.

Design Verification Statement

51. In accordance with Environmental Planning and Assessment Regulation 2000 and State
Environmental Planning Policy (SEPP) 65 “Design Quality of Residential Flat
Development”, the subject development must be undertaken or directed by a “qualified
designer” (i.e., a “registered architect” under the Architects Act). In this regard, a design
verification statement shall be submitted to the Principal Certifying Authority (PCA). The
PCA shall ensure that the statement prepared by the qualified designer provides the
following:-

(i) A valid and current chartered architect’s certificate nhumber (as issued by the Board
of Architects of NSW),

(i) That the qualified designer has designed or directed the design of the subject
development;

(i) That the plans and specifications lodged with the Construction Certificate achieve or
improve the design quality of the development for which the subject development
consent was granted, having regard to the design principles set out in Part 2 SEPP
65.

N.B. The design verification statement must provide an explanation of the design in terms
of the design quality principles set out in Part 2 of SEPP 65.

Residential Flat Development Residential Waste Storage Area

52. The waste storage area shall be roofed, screened from public view and provided with:-

. Openings, 5% of the floor area and recessed into the walls, positioned to provide
cross floor ventilation OR mechanical ventilation to Council’s satisfaction;

. An adequate water supply provided by a hose cock and hose (hot water for
commercial premises)

. The floor shall be made of an impervious surface, drained to sewer in accordance
with Sydney Water requirements and include a dry arrestor pit with a removable
basket.
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Plans and specifications for the storage room shall be submitted with the application for
the Construction Certificate.

Salinity

53. The site has been identified as having a potential salinity hazard. To prevent
moisture/salinity from entering the built structure, appropriate construction methods are to
be incorporated for all buildings. Details of proposed methods of construction are to be
detailed in the engineering plans and submitted to the PCA.

Note: Further information for building in a saline environment is available in the following

documents:

¢ “Building in Saline Environment” prepared by DIPNR 2003.

+» \Water Sensitive Urban Design in the Sydney Regions “Practice Note 12: Urban
Salinity”

+ Wagga Wagga City Council's “Urban Salinity Action” October 1999

* “Guide to Residential Slabs and Footings in Saline Environments” prepared by
Cement Concrete and Aggregates Australia, May 2005

External Walls and Cladding Flammability

54. The external walls of the building including attachments must comply with the relevant
requirements of the National Construction Code (NCC). Prior to the issue of a Construction
Certificate, the Certifying Authority and Principal Certifying Authority must:

(a) Be satisfied that suitable evidence is provided to demonstrate that the products and
systems proposed for use or used in the construction of external walls including
finishes and claddings such as synthetic or aluminium composite panels comply
with the relevant requirements of the NCC; and

(b)  Ensure that the documentation relied upon in the approval processes include an
appropriate level of detail to demonstrate compliance with the NCC as proposed
and as built.

Construction Management Plan

55. A Construction Management Plan (CMP) prepared by a suitably qualified consultant shall
be prepared and submitted to the Principal Certifying Authority to address issues such as
traffic control, noise, dust, etc., during construction. All
measure/works/methods/procedures/control measures/recommendations made within the
Construction Management Plan shall be implemented accordingly at all times.

Hazardous Materials Survey

56. A Hazardous Materials Survey Report must be prepared by a certified Occupational
Hygienist (Australia Institute of Occupational Hygienists) and submitted to the satisfaction
of Council's Environmental Health Manager prior to commencement of any demolition
work commencing at the site. The report must identify and record the type, location and
extent of any hazardous materials on the site and make recommendations as to their safe
management and/or removal to ensure the site is made safe for demolition, construction
and future use/occupation.
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PRIOR TO DEMOLITION /WORKS COMMENCING

The following conditions are to be complied with prior to demolition / any works
commencing on the site:

Appointment of Principal Certifying Authority and Notification of Commencement of
Work

57. The person having the benefit of the development consent, not the principal contractor
(builder), must:

a) Appoint a Principal Certifying Authority in accordance with Section 6.6 of the Act.

b) Have the Principal Certifying Authority complete the ‘Accredited Certifier Details’ on
the approved form provided by Council for this purpose, an original of which is
attached to this Development Consent.

c) Notify Council of the appointment of the Principal Certifying Authority and of the
intention to commence building work, such notification is to be given to Council at
least two (2) working days prior to the proposed commencement date, and be on the
approved form provided by Council for this purpose, an original of which is attached
to this Development Consent.

If nominated, Council can provide this service for you and act as the Principal Certifying
Authority.

N.B. The Principal Certifying Authority must also notify the person having the benefit of
the Development Consent of any mandatory critical stage inspections and other
inspections that are to be carried out in respect of the building work such notification
must comply with Clause 103A of the Regulations.

Notification of Principal Contractor (Builder)/Owner-Builder
58. The person having the benefit of the Development Consent must:

(a) Notify the Principal Certifying Authority that the person will carry out the work as an
owner-builder, if that is the case;

OR

(b) Appoint a Principal Contractor for the building work (who must be the holder of a
contractor licence if any residential building work is involved), and notify the Principal
Contractor of any mandatory critical stage inspections and other inspections that are
to be carried out in respect of the building work.

(c) Notify the Principal Certifying Authority of any such appointment.

Where Council is the Principal Certifying Authority, such notification is to be on the
approved form provided by Council for this purpose, an original of which is attached to this
Development Consent.
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Required Submissions to Council or the Principal Certifying Authority

59. To facilitate a complete assessment and enable the Certifying Authority to check
compliance on site, truss validation and design, details certified by a qualified practicing
structural engineer shall be submitted to Council or the Principal Certifying Authority for
examination and approval. Details shall include:

a) job address and builder's name
b)  design wind velocity

c) terrain category

d) truss spacing

e) roof pitch

f) material of roof

g) roof batten/purlin spacing

h)  material of ceiling

i) job number

Photographic Record of Council Property — Damage Deposit

60. The applicant shall submit to Council, for the purposes of the damage deposit bond lodged
to cover making good any damage caused to the property of Council, a full and
satisfactory photographic record of the condition of Council’s property (i.e., road pavement,
kerb and guttering, footway, stormwater drainage, etc.) adjacent to the subject site. The
purpose of the photographic record is to establish any pre-existing damage to Council’s
property to ensure that you are not liable for any re-instatement works associated with that
damage. However, if in the opinion of Council, the existing damage has worsened or any
new damage is caused during the course of construction, the Council may require either
part or full re-instatement.

Note: Failure to provide a full and satisfactory photographic record described above, is
likely to render the applicant liable to rectify all damages unless satisfactory proof
can be provided that the damage was pre-existing.

Notification to Relevant Public Authority

61. The applicant shall ensure that relevant public utility authorities are made aware of the
salinity problems that have been identified within the subject site by the Department of
Land and Water Conservation, such that their services are designed to take into
consideration the effects the saline soils may have on their installations.

Fencing of Sites

62. Fencing of sites is required to prevent public access when the site is unoccupied and
building works are not in progress. In this regard the MINIMUM acceptable standard of
fencing to the site is properly constructed chain wire fencing 1.8m high, clad internally with
Hessian or Geotextile fabric. All openings are to be provided with gates, such gates are
not at any time to swing out from the site or obstruct the footpath or roadway.

Signs to be Erected on Sites

63. A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(a) Showing the name, address and telephone number of the Principal Certifying
Authority for the work, and
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(b) Showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working hours
and at any time for business purposes, and

(c) Stating that unauthorised entry to the work site is prohibited.

The sign must be rigid and durable and be read easily by anyone in any public road or
other public place adjacent to the site.

Any such sign is to be maintained while the building work, subdivision work or demolition
work is being carried out, but must be removed when the work has been completed.

This clause does not apply in relation to building work, subdivision work or demolition work
that is carried out inside an existing building that does not affect the external walls of the
building.

Note: Principal Certifying Authorities and Principal Contractors must also ensure that
signs required by this clause are erected and maintained (clause 227A of the
Regulations currently imposes a maximum penalty of $1,100).

Prohibited Signage

64. Advertising, Real Estate Agents, Architects, Designers, site suppliers and any other
signage not mentioned in the conditions, is not to be placed or displayed on the site, such
that the signhage is visible from any public place. Offenders may be prosecuted.

Protection of Public Places

65. A hoarding or fence must be erected between the work site and any public place, if the
work involved in the erection or demolition of the building; is likely to cause pedestrian or
vehicular traffic in a public place to be obstructed or rendered inconvenient, or involves the
enclosure of a public place.

If nhecessary, an awning is to be erected, sufficient to prevent any substance from, or in
connection with, the work falling into the public place.

The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to
persons in the public place.

Site Control Measures

66. Suitable erosion and sediment control measures shall be provided at all vehicular
entry/exit points and all other measures required with and/or shown on plans
accompanying the Construction Certificate, to control soil erosion and sedimentation, are
to be in place prior to the commencement of construction works. Such controls are to be
provided in accordance with Holroyd Council's “Erosion & Sediment Control Policy.”

Note: On-the-spot fines may be issued by council where measures are absent or
inadequate.
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Tree Protection

67. The tree/s identified on the endorsed plans as being retained/transplanted shall be
protected prior to and throughout the demolition/construction process in accordance with
the Arboricultural Impact Assessment prepared by Redgum Horticultural, Reference No.
5530.1, dated 11 November 2019 and relevant conditions of this Consent. All trees not
authorised to be removed by this Consent must be retained. Prior to any work
commencing, certification of the installation and inspection of the required tree protection
works is to be provided to the Principal Certifying Authority by a suitably qualified person
or the Arborist (as appropriate) engaged to ensure the proper protection and management
of the tree/s required to be retained/transplanted. A copy of the Certificate is to be issued
to Council within seven (7) days of the inspection and prior to any works commencing.
Additionally, trees identified for removal are to be retained until immediately prior to works
commencing, to assist with soil management and erosion control.

68. Protective fencing is to be installed around the tree/s to be retained/transplanted in line
with the outer edge of the canopy which overhangs the site and no further than 0.5m from
any buildings . This fencing is to be constructed of chainwire mesh 1.8m high, which is
supported by steel stakes or piping and braced to resist impacts. Where appropriate the
trunk/s of the tree/s on the site and any street tree/s (which are not to be fenced other than
as mentioned above), shall also be protected by vertical timber boards, installed by or
under the supervision of a suitably qualified person or the arborist (as appropriate)
engaged to ensure the proper protection and management of the trees required to be
retained/transplanted to accepted horticultural and TAFE standards.

Note:Removal of the protective fencing or timber boards during construction work, will
affect the Bonds and may result in legal proceedings being instigated by Council
against the applicant and builder.

69. The fenced zone/s surrounding the trees to be retained shall be mulched with 100mm of
composted leaf mulch.

Footpaving, Kerbing and Guttering

70. Protection must be provided for Council footpaving, kerbing and guttering. Wooden mats
must also be provided at all entrances where the site fronts paved footpaths.

71. Finished street levels shall not be assumed. The owner or builder must make application
to Council’'s Engineering Services Department for street levels.

Support for Neighbouring Buildings

72. If an excavation associated with the erection or demolition of a building extends below the
level of the base of the footings of a building on an adjoining allotment of land (including a
public road and any other public place), the person causing the excavation to be made:-

a) must preserve and protect the building from damage, and

b) if necessary, must underpin and support the building in an approved manner, and

c) must, at least seven (7) days before excavating below the level of the base of the
footings of a building on an adjoining allotment of land, give notice of intention to do
so to the owner of the adjoining allotment of land and furnish particulars to the owner
of the building being erected or demolished.

The owner of the adjoining allotment of land is not liable for any part of the cost of work

carried out for the purposes of this clause, whether carried out on the allotment of land
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being excavated or on the adjoining allotment of land. (In this clause, allotment of land
includes a public road and any other public place).

73. A dilapidation report of adjoining properties/allotments and details of the proposed
excavation works in excess of 2m or within the zone of influence of neighbouring building
foundations and required underpinning and supportive measures shall be submitted to the
Principal Certifying Authority. Any required underpinning and supportive measures shall be
designed by a practising structural engineer and details shall be submitted to the Principal
Certifying Authority for approval prior to construction works commencing.

Toilet Facilities

74. Toilet facilities are to be provided, at or in the vicinity of the work site on which work
involved in the erection or demolition of a building is being carried out, at the rate of one
toilet for every 20 persons or part of 20 persons employed at the site.

Each toilet provided:
a) Must be a standard flushing toilet, and
b)  Must be connected:
i) To a public sewer,
i) If connection to a public sewer is not practicable, to an accredited sewage
management facility approved by the Council, or
iii)  If connection to a public sewer or an accredited sewage management facility is
not practicable, to some other sewage management facility approved by the
Council.
iv)  The position of the toilet on the site shall be determined by Council’s Building
Surveyor and/or Sydney Water.

Residential Building Work - Insurance
75. Residential building work within the meaning of the Home Building Act 1989 must not be

carried out unless the Principal Certifying Authority for the development to which the work
relates (where not Cumberland Council) has given Cumberland Council written notice of
the following information -
(a) Inthe case of work for which a Principal Contractor is required to be appointed:

(i)  The name and licence number of the Principal Contractor, and

(ii)  The name of the insurer by which the work is insured under Part 6 of that Act,
(b) Inthe case of work to be done by an owner-builder:

(i)  The name of the owner-builder, and

(i)  If the owner-builder is required to hold an owner-builder permit under that Act,
the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in
progress so that the information notified under this condition becomes out of date, further
work must not be carried out unless the Principal Certifying Authority for the development
to which the work relates (where not Cumberland Council) has given Cumberland Council
written notice of the updated information.
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The notification is to be on the approved form provided by Council for this purpose, an
original of which is attached to this Development Consent.

sSurveying — Boundaries

76. All footings and walls proposed within 1 metre of a boundary must be set out by a
registered surveyor, a boundary survey and report shall be prepared indicating the true
boundaries and position of the external walls that adjacent to the boundaries of the
development site. The survey/report shall be submitted to the principal certifying authority.

Roadworks

77. The applicant is to submit to Council an application for a road opening permit when the
drainage connection into Council's system is within the road reserve. In this regard the
applicant shall pay Council applicable fee and charges prior to the commencement of
works. Additional road opening permits and fees may be necessary where there are
connections to public utility services (e.g. telephone, electricity, sewer, water or gas)
required within the road reserve.

78. The applicant to arrange with the relevant public utility authority the alteration or removal of
any affected services in connection with the development. Any such work being carried
out at the applicant’s cost.

79. Any required adjustment to utility services, trees, signs and other street furniture requires
approval of the appropriate authority and shall be undertaken by the applicant at no cost to
Council.

80. Any works requiring closure of any road or footway closure will require submission of a

Council’'s Temporary Road Closure application form and payment of fees.
Works Within Council’s Reserve

81.  All works within the Council reserve shall be completed within three (3) weeks of the date
of commencement.  Council's Development Engineer shall be advised prior to the
commencement of works.

82. Submission to Council of a Certificate of Currency of the contractor's Workers'’
Compensation Policy prior to the commencement of works.

83. All construction works shall be in accordance with the WorkCover safety requirements.
Submission of insurance documentation demonstrating a minimum Public Liability cover of
$20,000,000 is to be submitted prior to commencement of works. Council shall be named
on the Certificate of Currency as an interested party.

Property/Street Number

84. Council is the authority responsible for the allocation of all official property addresses. For
ease of identification of your new development it is important that the allocated property
numbers are used and displayed prominently. It is requested that you contact Council as
soon as possible before construction is commenced to discuss proposed addressing for
your development.

Please email your site plan to council@cumberland.nsw.gov.au or contact Council's Rates
Section by phone on 8757 9000.
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DURING DEMOLITION / CONSTRUCTION
The following conditions are applicable during demolition / construction:-
Endorsed Plans & Specifications
85. A copy of the endorsed stamped plans and specifications, together with a copy of the

Development Consent, Construction Certificate and approved Traffic Management Plan
are to be retained on site at all times.

Hours of Work & Display of Council Supplied Sign

86. For the purpose of preserving the amenity of neighbouring occupations building work
including the delivery of materials to and from the site is to be restricted to the hours of
7.00am to 6.00pm Mondays to Fridays and 8.00am to 4.00pm Saturdays. Work on the site
on Sundays and Public Holidays is prohibited. Note: Demolition work is not permitted
on weekends or Public Holidays - refer to specific demolition condition for approved
hours.

The yellow “Hours of Building Work™ sign (supplied by Council with the approval), is to be
displayed in a prominent position at the front of the site for the duration of the work.

Site Control

87.  All soil erosion measures required in accordance with the approved sediment and erosion
control plan and any other relevant conditions of this Consent are to be put in place prior to
commencement of construction works are to be maintained during the entire construction
period until disturbed areas are restored by turfing, paving or revegetation. This
includes the provision of turf laid on the nature strip adjacent to the kerb.

88. Builder's refuse disposal and storage facilities are to be provided on the development site
for the duration of construction works and all rubbish shall be removed from the site upon
completion of the project.

89. Stockpiles of sand, soil and other material shall be stored clear of any drainage line or
easement, tree protection zone, water bodies, footpath, kerb or road surface and shall
have erosion and sediment control measures in place to prevent the movement of such
materials onto the aforementioned areas and adjoining land.

Asbestos Cement Sheeting
90. i) All asbestos cement sheeting must be removed by contractors with an appropriate
licence issued by WorkCover and who are familiar with asbestos removal prior to the

commencement of:-

(a) Recladding or brick veneering of any building where the existing walls to be
covered are currently clad with asbestos cement;

OR
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(b) Construction work where new work abuts existing asbestos cement sheeting
and/or where parts of the existing building clad with asbestos cement sheeting
are to be altered or demolished.

Removal must be carried out strictly in accordance with WorkCover’'s “Your Guide to
Working with Asbestos” (copy attached).

i)  All asbestos laden waste, including asbestos cement flat and corrugated sheets
must be disposed of at a tipping facility licensed by the Office of Environment and
Heritage (OEH).

Note: The person responsible for disposing of the above asbestos waste is to
telephone the OEH on (02) 9995 5000 or Council's Waste Officer on (02)
8757 9000 to determine the location of a tip licensed to received asbestos.
Upon completion of tipping operations the applicant shall lodge with the
Council, all receipts issued by the receiving tip as evidence of proper
disposal.

i) Within fourteen (14) days of completion of renovation or recladding or brick
veneering works where asbestos cement sheeting was removed, the applicant shall
submit to Council an asbestos clearance certificate prepared by a NATA accredited
occupational hygienist.

Note: To find a list of NATA accredited facilities visit the NATA website at
www.nata.asn.au and under ‘Find a Facility or Lab’ type in ‘asbestos
identification’ in ‘keywords’ then click on ‘chemical testing’ in NSW then click
on the search button. A list of laboratories will be produced which you can
contact for the purpose of having a clearance certificate issued.

Waste Management Plan

91. The approved Waste Management Plan must be implemented and complied with during all
stages of works on site.

92. Within seven (7) days of completion of construction/building works, the applicant shall
submit a signed statement to Council or the Principal Certifying Authority verifying that
demolition work and recycling of materials was undertaken in compliance with the Waste
Management Plan. The Principal Certifying Authority shall submit a copy of the statement
to Council.

In reviewing such documentation Council will require the provision of actual
weighbridge receipts for the recycling/disposal of all materials.

Compliance with Critical Stage Inspections and other Inspections nominated by the
Principal Certifying Authority

93. Section 6.5 of the Act requires certain specific inspections (prescribed by clause 162A of
the Regulations) and known as ‘Critical Stage Inspections’ to be carried out for building
work. Prior to permitting commencement of the work your Principal Certifying Authority is
required to give notice of these inspections pursuant to clause 103A of the Regulations.

N.B. An Occupation Certificate cannot be issued and the building may not be able to be
used or occupied where any mandatory critical stage inspections or other
inspections required by the Principal Certifying Authority are not carried out.
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Where Council is nominated as Principal Certifying Authority, notification of all inspections
required is provided with the Construction Certificate approval.

Construction

94. The building and external walls are not to proceed past ground floor formwork/reinforcing
steel level until such time as the Principal Certifying Authority has been supplied with a
check survey report prepared by a registered surveyor certifying that the floor levels and
external wall locations to be constructed, comply with the approved plans, finished floor
levels (FFL)s and setbacks to boundary/ies. The slab shall not be poured, nor works
continue, until the Principal Certifying Authority has advised the builder/developer
that the floor level and external wall setback details shown on the submitted survey
are satisfactory.

In the event that Council is not the Principal Certifying Authoerity, a copy of the survey shall
be provided to Council within three (3) working days.

On placement of the concrete, works again shall not continue until the Principal Certifying
Authority has issued a Certificate stating that the Condition of approval has been complied
with and that the slab has been poured at the approved levels.

Salinity

95. The building and external walls are not to proceed past ground floor formwork/reinforcing
steel level until such time as the Principal Certifying Authority has confirmed that all
required construction measures addressing salinity, as required by this Consent and its
accompanying Construction Certificate have been carried out.

Landscaping/Site Works

96. All turfed areas shall be finished level with adjoining surfaces and also fall evenly to
approved points of drainage discharge.

97. New 1.8m high lapped and capped timber paling or colorbond fences (colour to be
sympathetic with the development) determined in consultation with adjoining property
owner(s), shall be erected along and within all side and rear boundaries and between
courtyards at full cost to the developer. In situations where the boundary fence is proposed
on top of a retaining wall, the height of the fence shall not exceed a maximum of 2.4m as
measured from the lower adjacent ground level. A Statutory Declaration or other
documentary evidence of such consultation is to be submitted to the Principal Certifying
Authority.

Council’s Reserve

98. The line of the boundary bordering Council Reserve must be delineated by a continuous
1.8 metre high lapped and capped treated timber paling fence with galvanised steel posts,
be without any direct access to the Reserve and be wholly maintained by the property
owner in perpetuity, including the removal of graffiti.

99. The applicant shall access the works area from the property’s road frontage for all
development works. Use and access of Council's Reserve for minor works such as
drainage discharge where necessary will be considered in the submission of a Park Use
and Access application.
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100. The proposed development is in close proximity to existing trees in Council's Reserve
(Tree 4 and 16) which may be impacted by landscape, fencing and storm water works.
Any works within the tree protection or structural root zone of existing trees within
Council’s Reserve shall be supervised and certified by an AQF Level 4 or 5 Consulting
Arborist in accordance with AS 4970-2009.

101. Fences are to taper from the front building line to be not more than 900mm high at the
front boundary.

102. A single master T.V. antenna is to be installed to service each building and provision made
for connection to each dwelling within that building.

Tree Protection

103. The tree/s identified on the endorsed plans as being retained/transplanted shall be
protected against damage throughout the demolition/construction process in accordance
with the Arboricultural Impact Assessment prepared by Redgum Horticultural, Reference
No. 5530.1, dated 11 November 2019 and relevant conditions of this Consent.

104. A report is to be prepared and submitted to Council by the Arborist engaged to ensure the
proper protection and management of the tree/s required to be retained/transplanted that:

i) Sets out maintenance work carried out on tree/s; and
i)  Assesses the health and condition of the tree/s required to be retained/transplanted
and protected.

The report should also provide documentary evidence that the tree protection conditions
are being complied with in the form of site notes and photographs and be provided at three
monthly intervals during construction works that are within 5m of any tree.

105. The applicant shall accept all responsibility for the accuracy of the information provided to
Council for assessment. If any tree/s are not shown on the endorsed plan or are required
to be retained/transplanted and protected but are threatened by demolition/construction
work through unforeseen construction requirements or plan inaccuracy, all site and
building works so affected are to cease until the matter is resolved to the satisfaction of
Council. Council's Environmental and Planning Services Department is to be notified
immediately upon such a problem being encountered.

106. Branches of trees to be retained/transplanted within 1m of the approved building, may be
pruned by an Arborist qualified to at least Australian Qualification Framework (AQF)
Certificate Level 3 in accordance with Australian Standard AS4373-1996 ‘Pruning of
Amenity Trees’ to enable demolition/construction works to occur.

Note: Any other pruning works not authorised by this Consent are subject to the approval
of an application for General Tree Works activities.

107. No works are to occur within the fenced tree protection zone. All authorised
works/activities within the fenced tree protection zone/s are to be undertaken by hand held
equipment under the supervision of the consulting Arborist. No roots over 50mm in
diameter are to be cut within the tree protection zone without prior consultation with
Council officers or the consulting Arborist.
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All roots over 50mm in diameter which are encountered outside the fenced tree protection
zone/s are to be cleanly cut and not ripped.

Works within Council’s Reserve

108. All works within the Council reserve shall be suitably fenced to prevent public access to
the work site during construction of the stormwater drainage.

Surveying — Footing/Wall

109. A survey certificate is to be submitted to the Principal Certifying Authority at footing/or
formwork stage of structure where adjacent to the site boundary(s). The certificate must
indicate the location of all structures (e.g. Retaining wall, Footing) in relation to all
boundaries, and must confirm the structure has constructed within the boundary lines in
accordance with the endorsed plan and no structure encroachment within the adjacent
properties and/or Council’s land prior to any further work proceeding on the site.

Inspection of On Site Detention Works

110. The stormwater drainage works are to be inspected during construction, by the Council or
by a suitably qualified Civil Engineer. Documentary evidence of compliance with
Council’s specifications shall be obtained prior to proceeding to the subsequent stages of
construction, encompassing not less than the following key stages:

(a) Initial inspection to discuss concept and site conditions/constraints prior to
commencement of construction of the detention basin/tank.

(b) Prior to landscaping of detention basin or pouring of the roof of the detention tank.

(c) After completion of storage but prior to installation of fittings (e.g. orifice plates,
screens, flap valves etc.)

(d) Final Inspection
Council’s standard inspection fee will apply to each of the above set inspection key stages.
Additional inspection fees will apply for additional inspections required to be undertaken by
Council.
Inspection of Pollution Control Device/s

111. The stormwater drainage and/or pollution control devices shall be inspected during
construction, by the Council or by a suitably qualified Civil Engineer. Documentary
evidence of compliance with Council’s specifications shall be obtained prior to proceeding
to the subsequent stages of construction, encompassing not less than the following key

stages:

(a) Initial inspection to discuss concept and site conditions/constraints prior to
commencement of the construction of the pollution control device/s.

(b) After completion of storage but prior to installation of fittings (eg. screens, etc.)

(¢) Final Inspection.
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Council’s standard inspection fee will apply to each of the above set inspection key stages.
Additional inspection fees will apply for additional inspections required to be undertaken by
Council.

Road Works and Footpaving

Pedestrian access, including disabled and pram access, is to be maintained as per
Australian Standard AS1742.3 “Part 3 — Traffic Control Devices for Works on Roads”.

All advisory and regulatory sign posting (for example parking restriction signage,
pedestrian crossing signs, warning signs) are to remain in place during construction.

Underground Cabling

All communications cabling shall be installed underground as per relevant authority
requirements (including broadband and Category 5).

Underground Power Connection

Power connection to the site is to be underground. No intermediate power pole is
permitted even where electricity reticulation cannot be obtained directly from the street.

Alarms

The developer/builder shall not install any audible intruder alarms within the units. If the
building is to be provided with a burglar alarm system, this shall incorporate back to base
monitoring such that residents can connect thereto from each individual unit.

With regard to basement level pump out system, a warning system shall be provided to

alert occupants of the building that a basement stormwater pump out failure has occurred,
which could cause flooding. As a minimum, the system shall include:

+ aflashing light with warning sign at each pedestrian and vehicular entrance into
the basement from outside the building; and

¢ awarning system, such as an audible alarm with flashing light and warning sign
installed within a common area or areas of the building, such as the ground
floor lobby.
Note: Any audible alarms shall be installed within the building.

Basement Parking

A convex mirror is to be provided so that drivers can see up the driveway from within the
basement.

An intercom device is to be located:

i) on the driver’s side wall at the top of the driveway to the basement carpark, so that
visitors can access the carparking spaces; and

i)  within the basement foyer so that disabled persons can contact any unit if the lift is
not working.
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Vehicle Cleansing

120. Concrete trucks and trucks used for the transportation of building materials shall not traffic
soil, cement or similar materials onto the road. Hosing down of vehicle tyres shall be
conducted in a suitable off-street area where wash water is prevented from entering the
stormwater system or adjoining property.

Importation of Fill

121.  All imported fill shall be validated in accordance with Council's Contaminated Land Policy
to ensure that it is suitable for the proposed land use from a contamination perspective.

Additional Information during Construction

122. Any new information which comes to light during construction works which has the
potential to alter previous conclusions about site contamination, shall be notified to Council
immediately.

Driveways

123.  All new driveways shall be located at least 1.0 metre away from the side boundaries with
the area between the driveway and the boundary suitably landscaped.

General

124. The recommendations of the Acoustic Report prepared by Rodney Stevens Acoustics,
Report Number R180021R1, Revision 1, dated 17 April 2018; are required to be
incorporated into the design/construction of the proposed use.

Noise & Vibration

125. The construction of the development and preparation of the site, including operation of
vehicles, must be conducted so as to avoid unreasonable noise or vibration and cause no
interference to adjoining or nearby occupations. Special precautions must be taken to
avoid nuisance in neighbouring residential areas, particularly from machinery, vehicles,
warning sirens, public address systems and the like.

126. In the event of a noise or vibration problem arising, the person in charge of the premises
must, when instructed by Cumberland Council or the Accredited Certifier, cease work and
carry out an acoustical survey and/or investigation by an appropriate acoustical engineer
or consultant and submit the results to Council. The person in charge of the site must
implement any or all of the recommendations of the consultant and any additional
requirements of Council. Any requirements of Council in this regard must be complied with
immediately.
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PRIOR TO ISSUE OF A FINAL OCCUPATION CERTIFICATE

The following conditions are to be complied with prior to the issue of a final occupation
certificate:

Certificates/Documentary Evidence

127. A final clearance is to be obtained from Integral Energy if such clearance has not
previously been issued.

128. A Section 73 Certificate under the Sydney Water Act 1894 must be obtained from Sydney
Water Corporation and submitted to the PCA.

(Application must be made through an authorised Water Servicing Coordinator. Please
refer to the “Your Business” section of the web site www.sydneywater.com.au then follow
the “e-Developer” icon or telephone 13 20 92 for assistance.

Following application, a “Notice of Requirements” will advise of water and sewer
extensions to be built and charges to be paid. Please make early contact with the
Coordinator, since building of water/sewer extensions can be time consuming and may
impact on other services and building, driveway or landscape design).

Submission a copy of Sydney Water's Notice of requirements to the Principal Certifying
Authority.

129. A Structural Engineer’s certificate from the supervising structural engineer responsible for
the design shall be submitted to the Principal Certifying Authority and shall state that all
foundation works/reinforced concrete/structural members have been carried out/erected in
accordance with the Engineer’s requirements and the relevant SAA Codes.

Note: Any such certificate is to set forth the extent to which the engineer has relied on
relevant specifications, rules, codes of practice or publications in respect of the
construction.

130. An Accredited Certifier shall submit to the Principal Certifying Authority a sighed checklist
as per Appendix A of AS4299-1995 confirming that a minimum of 5 Units (9, 10, 11,20 and
31) have achieved the desired level of adaptability (i.e. “Adaptable House Class A or B").

Landscaping and Site Works

131. Certification is to be provided to the Principal Certifying Authority (PCA), from the designer
of the landscape proposal, that all tree planting/landscape works have been carried out in
accordance with the endorsed plan. If Council is the PCA, the certification is to be
submitted to Council prior to or at the final landscape inspection. If Council is not the PCA,
a copy of the certification is to be provided to Council with the Occupation Certificate.

132. Certification is to be provided to the Principal Certifying Authority (PCA) from a suitably
qualified and licensed contractor that the specified planter boxes have been waterproofed
and drained in accordance with the requirements of the current relevant Australian
Standards, any relevant authority regulations and current best work practices. If Council is
not the PCA a copy of the certification is to be provided to Council with the Occupation
Certificate.
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133. The Arborist engaged to ensure the proper protection and management of the trees
required to be retained/transplanted is to provide a report to Council concerning the health
and condition of the tree/s and if necessary any remedial works required. The report
should also provide documentary evidence that the tree protection conditions were
complied with throughout the demolition/construction phases, in the form of site notes and
photographs. Should the trees require remedial works which are not exempt under
Council’s Tree Management Order, an application for General Tree Works will be required
to be submitted and approved before the works are carried out and certified by the
Arborist. Remedial works which are exempt under Council’'s Tree Management Order will
also be required to be completed and certified.

The Arborist is also to ensure that any required general maintenance works (that are
exempt) to the retained trees, such as the removal of dead, dying and diseased branches
including mistletoe is completed prior to the issue of the final Occupation Certificate. All
tree works are to be performed by a minimum AQF Level 3 Arborist, as per AS4373-2007
“Pruning of Amenity Trees’.

134. Certification is to be provided to the Principal Certifying Authority from a suitably qualified
and licensed contractor that the specified fully automated commercial grade irrigation
system has been designed and installed to all common planted areas in accordance with
the requirements of the current relevant Australian Standards, any relevant authority
regulations and current best work practices. If Council is not the PCA, a copy of the
certification is to be provided to Council with the Occupation Certificate.

135. Boundary and courtyard fences must be erected and finished in a professional manner.
Parking/Driveway

136. All dwellings/units and associated car parking spaces shall be numbered on site in
accordance with numbering on the endorsed plans. These numbers shall also be

consistent with any strata plan for the completed development.

137. The entry/exit driveway shall be indicated with appropriate signage and line-marking to
avoid the conflict at the driveway.

138. The driveway shall be signposted indicating availability of visitor off-street parking. Spaces
reserved for this purpose shall be marked as such.

139. The vehicle crossing between the street and front boundary shall be constructed of plain
concrete with no colour or stencilling.

140. All parking spaces, aisle, driveway and internal roadways dimensions shall be in
accordance with Australian Standard 2890.1.2004 and 2890.6.2009.

141. The entry point shall be provided with a suitable communication system to allow the
security gate to be opened remotely by occupants of the building. The width of the access
driveway/ramp adjacent to the control devices shall not restrict access for residents /
visitors and shall be in accordance with Australian Standards.

142. A convex mirror shall be installed within the basement carpark at proposed ramps.

143. Wheel stops shall be provided at appropriate parking locations (i.e. lifts, stairways) in
accordance with AS 2890.1:2004.
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Fire Safety

144. Submission to Council of a Final Fire Safety Certificate pursuant to Clause 170 of the
Environmental Planning and Assessment Regulation 2000 in respect of each essential fire
or other safety measure listed on the Fire Safety Schedule attached to the Construction
Certificate.

NOTE:
1.  Such Certificate shall state, pursuant to Clause 80E in relation to each essential fire
safety measure mentioned in the certificate:—
+ that the service has been assessed by a properly qualified person (chosen by the
owner of the building); and
¢ that the service was found to be, when assessed, capable of performing to at
least the standard required by the current fire safety schedule for the building for
which the certificate is issued.

2. The person who carries out the assessment must inspect and verify the performance
of each fire safety measure being assessed, and must test the operation of each
new item of equipment installed in the building premises that is included in the
current fire safety schedules for the building.

3. The assessment must have been carried out within the three (3) months prior to the
date on which the final fire safety certificate is issued.

External Walls and Cladding Flammability

145. The external walls of the building including attachments must comply with the relevant
requirements of the National Construction Code (NCC). Prior to the issue of an Occupation
Certificate, the Certifying Authority and Principal Certifying Authority must:

(a) Be satisfied that suitable evidence is provided to demonstrate that the products and
systems proposed for use or used in the construction of external walls including
finishes and claddings such as synthetic or aluminium composite panels comply with
the relevant requirements of the NCC; and

(b) Ensure that the documentation relied upon in the approval processes include an
apprapriate level of detail to demonstrate compliance with the NCC as proposed and
as built.

Onsite Stormwater Detention, Certifications and Covenants

146. A copy of the as approved stormwater drainage and On Site Detention/Pollution Control
Device system showing work as executed details shall be submitted to Council. The work
as executed plan shall be in accordance with Council’'s standards and specifications for
stormwater drainage and on-site stormwater detention.

147. A certificate of compliance in accordance with Council's standards and specifications for
stormwater drainage and On Site Detention/Pollution Control Device system shall be
issued to the Principal Certifying Authority by a suitably qualified Civil Engineer.

148. A certificate of compliance for the pump out drainage system of the basement level shall
be issued to the Principal Certifying Authority by the pump installers stating that the pump
out system has been installed to operate in accordance with the Council requirements and
approved drawings.
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149. Documents giving effect to the creation of a Positive Covenant and Restriction on Use
over the as constructed On Site Detention/Pollution Control Device system shall be
submitted to the authority benefited for approval prior to lodging with the Land and
Property Information NSW. The wording of the terms of the Positive Covenant and
Restriction On Use shall be in accordance with Council's standards and specifications for
stormwater drainage and on-site stormwater detention. The documents shall be approved
by the benefiting authority for registration with NSW Land Registry Services.

Note: Prior to release of the documents creating the Restriction on Use and Positive
Covenant, the benefiting authority shall be satisfied that the as-constructed On Site
Detention/Pollution Control Device is in accordance with the approved drawings
and Council requirements.

The Positive Covenant and Restriction on Use documents shall be registered with the
NSW Land Registry Services within six (6) months from the date of release by the
benefiting authority.

150. A maintenance schedule for the stormwater and On-Site Detention/Pollution Control
Device system including a sketch plan of the components forming the sites stormwater
and On-Site Detention/Pollution Control Device system shall be submitted. The
maintenance schedule shall be prepared by a qualified hydraulic engineer and shall be in
accordance with the Upper Parramatta River Catchment Trust requirements.

151. An On-site Stormwater Detention plate shall be installed within the detention basin or tank.
The plate shall be located in or near the Discharge Control Unit to alert future owners of
their obligations to maintain the facility and its restrictions. The wording and plate shall be
in accordance with Council's standard requirements.

152. OSD design summary calculation sheet/s using the WAE levels shall be submitted to
Council.

153. A summary table of installed filiration media, coarse sand and planting shall be provided
and certified by a suitably qualified hydraulic engineer to the principal certifying authority.

154. The applicant shall provide a standard OSD sign within the aboveground basin area in
accordance with Clause 7.1 (i) of Holroyd DCP 2013 OSD policy.

155. The applicant shall provide a standard confined space danger sign at all access points to
the underground OSD storage tank in accordance with the Upper Parramatta River
Catchment Trust OSD handbook.

Road Works

156. Any works requiring levels within the road reserve will require the submission of Council’'s
Vehicle Crossing application form.

157. A full width heavy duty vehicular crossing shall be provided opposite each vehicular
entrance to the site, with a maximum width of 6 metres and a minimum width of 5.5 metres
at the boundary line. These works shall be carried out by a licensed construction
contractor at the applicant’s expense and shall be in accordance with Council’s issued
drawings and level sheets.

158. The reconstruction of concrete footpath paving 1.5m wide and associated works along all
areas of the site fronting Toongabbie Road, Toongabbie. These works shall be carried out
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by a licensed construction contractor at the applicant's expense and shall be in
accordance with Council's standard drawing SD-8100 and issued level sheets.

159. The construction or reconstruction of cracked and/or damaged concrete kerb, gutter and
any associated works along all areas of the site frontage. These works shall be carried out
by a licensed construction contractor at the applicant’'s expense and shall be in
accordance with Council's standard drawing SD 8100 and issued level sheets.

160. Removal of all redundant vehicular crossings and laybacks along the full road frontage and
replacement with kerb and gutter. These works shall be carried out by a licensed
construction contractor at the applicant's expense and shall be in accordance with
Council’s standard drawing number SD-8100.

161. A certificate of compliance for the construction of vehicular crossings, footpath paving,
kerb and guttering and roadworks shall be obtained from Council and be submitted to the
Principal Certifying Authority.

162. The applicant shall obtain a letter from the downstream property owner upon completion of
the stormwater connection into Council's pipe system stating that the restoration of his
property is satisfactory.

163. The pipeline trench within the Council reserve shall be backfilled, compacted and turfed to
the satisfaction of Council’'s Engineer. This includes restoring any disturbance to
Council’s property.

Lot Consolidation

164. Lots 191, 192 & 193, DP 11508 shall be consolidated into one lot on title and all works
shall be completed in accordance with this Development Consent.

Basement Car Park Ventilation

165. The system shall be certified by a suitably qualified and experienced engineer at the
completion of installation prior to the issue of an Occupation Certificate. A copy of the
certificate shall be provided to the Principal Certifying Authority (PCA). A copy shall also
be provided to Council if Council is not the Principal Certifying Authority.

House/Street Number
166. A housef/street number must be displayed on all newly developed properties in accordance

with Council's "Policy on the Display of House Numbers" available from the Customer
Services Counter or Council's website, www.cumberland.nsw.gov.au.

Design Verification Statement

167. In accordance with Environmental Planning and Assessment Regulation 2000 and State
Environmental Planning Policy (SEPP) 65 “Design Quality of Residential Flat
Development”, the subject development must be undertaken or directed by a “qualified
designer” (i.e., a “registered architect” under the Architects Act). In this regard, a design
verification statement shall be submitted to the Principal Certifying Authority (PCA)
assessing the development, upon completion of all works subject of this consent and its
accompanying construction certificate. The PCA shall ensure that the statement prepared
by the qualified designer provides the following:-
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(i) A valid and current chartered architect's certificate number (as issued by the Board
of Architects of NSW);

(i) That the completed development achieves the design quality of the development as
shown in the plans and specifications submitted and approved with the Construction
Certificate, having regard to the design quality principles set out in Part 2 SEPP 65.

Noise Compliance Report

168. A noise compliance report must be submitted to Council prior to the issuing of the
Occupation Certificate. This report must verify that:

a) All recommendations contained in the DA approved Acoustic Report prepared by
Rodney Stevens Acoustics, Report Number R180021R1, Revision 1, dated 17 April
2018 have been implemented, and

b) The project specific noise criteria contained in the DA approved acoustic report and
any other noise criteria specified in this consent are being complied with.

Hazardous Materials Survey Report

169. All of the recommendations for management and/or removal of hazardous materials on the
site, as outlined in the Hazardous Materials Survey Report prepared prior to
commencement of demolition works, must be complied with.

170.  Prior to the Occupation Certificate, certification must be submitted to the Principal Certifier
from a certified Occupational Hygienist (Australia Institute of Occupational Hygienists)
confirming that all hazardous materials identified have been contained, managed or
removed in accordance with the recommendations given in the approved Hazardous
Materials Survey Report, and that the site is safe for future occupation in accordance with
the approved use.

Lighting

171. Adequate lighting shall be provided within the development (i.e. pedestrian access ways,
common areas and communal open space, car parking areas and all entries) and shall
comply with AS 1680.0:20089.
General

172. Documentary evidence and/or certificate of compliance must be submitted to Council to
show that all works have been completed in accordance with this Development Consent

and its accompanying Construction Certificate.

173. The glass balustrading associated with the balcony areas of the development, facing the
public domain, shall be maintained to opaque glass.
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CONDITIONS RELATING TO USE
The following conditions are applicable to the use of the development:-
Safety and Amenity

174. No signs or goods are to be displayed or trading of any description is to be carried out on
the public road, public footpath, utility service land, customer and/or employee parking
area, the driveways or pedestrian walkways outside or in the immediate vicinity of the
premises.

175. The operation of the premises shall be conducted in such a manner as not to interfere with
or materially affect the amenity of the neighbourhood by reason of noise, vibration, odour,
fumes, vapour, steam, soot, ash, dust, particulate matter, waste water, waste products or
other impurities which are a nuisance or injurious to health.

176. The operation of the premises shall be conducted in such a manner as not to interfere with
or materially affect the amenity of the neighbourhood by reason of noise, vibration, odour,
fumes, vapour, steam, soot, ash, dust, particulate matter, waste water, waste products or
other impurities which are a nuisance or injurious to health.

177. Where an intruder alarm is installed on the premises it shall be fitted with a timing device in
accordance with the requirements of the Protection of the Environment Operations Act
1997.

Mechanical Ventilation System — Car Park

178. Noise and vibration from the use of the (mechanical exhaust ventilation) system shall not
exceed the background level by more than 5dB(A) and shall not be audible in any
premises of a different occupancy between 10.00pm and 7.00am on weekdays and
10.00pm and 8.00am on weekends and public holidays.

Parking

179. The car parking spaces, driveways and manoeuvring areas are to be used for employees
and visitors vehicles only and not for the storage of new or used materials, finished goods
or commercial vehicles.

180. At least 43 car spaces (including 7 visitor car spaces) are to be allocated to residential
use. All car parking spaces are to be made available at all times for resident and visitors'
vehicles only in conjunction with the occupation of the building/premises.

181. All vehicles shall enter / exit the site in a forward direction.

182. The car parking spaces shall be numbered and linemarked in accordance with the
endorsed plan, are to be made available at all times for residents and visitors' vehicles
only in conjunction with the occupation of the building/premises.

183. The roller gate shall not restrict access for visitors of the residential carpark areas.

184. All residents shall be provided with remote control device to open the roller door.
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Refuse & Trade Waste

185. Woaste storage bins must be covered at all times to prevent entry of stormwater or
dispersal by wind and must be sealed to prevent leakage.

Maintenance of Waste Storage Area — Residential

186. All waste and recycling containers shall be stored in the desighated waste storage area.
The body corporate shall be responsible for movement of the waste and recycling
containers to the footpath for weekly collections, and the return of waste and recycling
containers to the waste storage area. The Body Corporate shall clean the waste storage
area, dry arrestor pit and waste collection containers.

187. Each unit shall be provided with a waste cupboard or other suitable storage area to
facilitate the holding of a bin containing a single days-domestic waste.

Alarms

188. Where audible intruder alarms are installed in the units by residents, they shall be fitted
with a timing device in accordance with the requirements of the Protection of the
Environment Operations Act 1997.

Emergency Procedures

189. The owner of a building to which an essential fire safety measure is applicable must not
fail to maintain each essential fire safety measure in the building premises to a standard
not less than that specified in the Fire Safety Schedule.

Air Emissions

190. In the event of Council receiving complaints regarding excessive odour from the garbage
bay area, the person(s) in control of the premises shall at their own cost arrange for an
environmental investigation to be carried out (by a suitably qualified person) and submit a
report to Council specifying the proposed methods for the control of odour emanating from
the garbage bay area.

General Noise Condition

191. The operation of all plant and equipment shall not give rise to an equivalent continuous
(LA<g) sound pressure level at any point on any residential property greater than 5dB(A)
above the existing background Lag level (in the absence of the noise under consideration).

192. In the event of Council receiving complaints regarding excessive noise, the person(s) in
control of the premises shall at their own cost arrange for an acoustic investigation to be
carried out (by a suitably qualified person) and submit a report to Council specifying the
proposed methods for the control of noise emanating from the premises.

193. Noise and vibration from the use of the air conditioning system (if any installed) shall not
exceed the background level by more than 5dB(A) and shall not be audible in any
premises of a different occupancy between 10:00pm and 7:00am on weekdays and
10:00pm and 8:00am on weekends and public holidays.
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Car Wash- Residential

194. Woashing of vehicles shall be conducted in a car washbay, which is roofed and bunded to
exclude rainwater. The carwash bay shall be regularly cleaned and maintained.
Alternative water management and disposal options may be appropriate where water is
recycled, minimised or re-used on the site.

195. The car wash bay shall be managed and maintained so that the following requirements are
met:

- The Body Corporate or owner should advise all users of the car wash facilities how to
operate, maintain and use the equipment so that good housekeeping practices can
be adopted at all times.

- Have clearly visible sign(s) indicating that no degreasing, engine washing or
mechanical work is to be undertaken in the car wash bay, informs car wash bay
users of how to use and maintain the system, and encourages users to minimise the
use of detergents and water.

Lighting

196. Any lighting on the site shall be designed so as not to cause nuisance to other residences
in the area or to motorists on nearby roads, and to ensure no adverse impact on the
amenity of the surrounding area by light overspill. All lighting shall comply with AS4282-
1997 Control of the obtrusive effects of outdoor lighting.

Council’s Reserve

197. Use and access of Council's Reserves for private development is not generally supported
and should not be relied upon for construction purposes. The applicant is to access the
works area from the property's road frontage for all development works. Use and access of
Council’s Reserve for minor works such as drainage discharge where necessary will be
considered in the submission of a Park Use and Access application.

General
198. All privacy measures including privacy screens shall be maintained in their approved

condition for the life of the development and shall not be modified or removed without
written consent from Council.
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ADVISORY NOTES
Other Necessary Approvals
A. The applicant’s attention is drawn to the need to obtain Council’'s separate approval for any

ancillary activity not approved by this consent, including:

(a) Works, including the pruning or removal of any tree(s) not authorised in the
preceding conditions or on the approved plans. Council's Tree Preservation Order
protects trees by definition taller than 3.5m or having a trunk circumference
exceeding 500mm measured one metre above ground level. If in doubt contact
Council's Tree Management Officer.

(b) Any fencing located forward of the proposed building and exceeding the limitations
specified in State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

() The erection of any advertising sign, not being exempt from the need to obtain
approval.

(d) The installation of any furnace, kilns, steam boiler, chemical plant, sand blast, spray
painting booth or the like.

NOTE: * If you carry out building work as an owner builder and sell your home within
seven (7) years from the date of completion (date of final occupation
certificate), then a Certificate of Insurance must be attached to your Contract of
Sale.

B. Meodifications to the approved plans will require the lodgement and consideration by
Council of a modification application pursuant to Section 4.55 of the Environmental
Planning and Assessment Act 1979.

C. Section 8.7 of the Act provides that an applicant who is dissatisfied with the Council's
determination of the Development Application may appeal to the Land and Environment
Court within 6 months of the date of determination, or as otherwise prescribed.

D. Section 8.3 of the Act provides that an applicant may request, within & months of the date
of determination of the Development Application, that the Council review its determination
(this does not apply to integrated or designated development). A fee is required for this
review.

It should also be noted that an application under Section 8.3 of the Act cannot be
reviewed/determined after 6 months of the date of determination. Therefore, the
submission of a Section 8.3 Application must allow sufficient time for Council to complete
its review within the prescribed time frame, including the statutory requirement for public
notification.

E. The applicant and Owner are advised that the Commonwealth Disability Discrimination Act
1992 may apply to this particular proposal. Approval of this application does not imply or
confer compliance with this Act. Applicants and owners should satisfy themselves as to
compliance and make their own enquiries to the Australian Human Rights Commission.
Attention is also drawn to the provisions of Parts 2, 3 and 4 of Australian Standard 1428 -
Design for Access and Mobility.

F. A Construction Certificate shall be obtained in accordance with Section 6.7 of the Act, prior
to the commencement of any work on site. Council can provide this service for you.
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G. An Occupation Certificate is to be issued by the Principal Certifying Authority prior to the
occupation of the building.

H. DEMOLITION

(a) Demolition is to be carried out in such a way and with such control measures as are
necessary to prevent the occurrence of any dust, noise, runoff or other nuisance.

(b) All sediment/soil is to be prevented from entering Council's stormwater drainage
system.

(c) The public footpath and roadway is to be protected against damage as a result of
demolition activities and is to be kept clean and free of all soil and other materials.

(d) On completion of demolition the site is to be left in a clean and tidy condition.

() Cumberland Council has a Tree Management Order which applies to the entire
Cumberland Council. No ring-barking, cutting down, topping, lopping, removing,
injuring or wilful destruction of any tree or trees exceeding 3.5m in height and 3m in
branch spread shall take place without the prior written consent of Cumberland
Council.

(f)  There shall be no bumning of any waste, as this is prohibited within the Cumberland
Council.

(g) Demolition material can be recycled saving the environment and also tipping costs.
For more information, contact the Environment Protection Authority’s Recycling
hotline on 9325 5555.

(h) Public roads shall be kept clean and free of any materials which may fall from
vehicles or plant to ensure safety and amenity of the area.

l. BANK GUARANTEES

Bank guarantees will be accepted from list of banks which have at least an “A” rating from
Standard and Poors and at least an “A2" or “Prime-1" standard from Moodys Investor
Services.

To enable the bank guarantee to be enforceable during an entire project with consideration
for delays, the guarantee must not contain a facility expiry date.

To get to Standard and Poors www.standardpoors.com then from Ratings Action choose
Ratings Lists. Then click on Financial Institutions followed by clicking on Financial
Institutions Counterparty Ratings List. Go to “Banks” and download to Australian Banks.

To get to Moodys www.moodys.com then look up Ratings and then Banking and then
Bank Ratings list. It will take you to Bank Credit Research page. Look at the table of
contents and choose Global Bank Ratings by Country. Look up Australian Banks.

J. SMOKE DETECTORS

A system of self contained smoke alarms complying with the requirements of AS3786-
1993, Smoke Alarms or listed in the Scientific Services Laboratory Register of Accredited
Products being installed in the dwelling, connected to the mains power supply and
provided with a standby power supply. Alarms are to be positioned on the ceiling and
setback a minimum distance of 300mm from any wall. Alarms are to be placed in the
vicinity of each area containing bedrooms with a minimum of one (1) alarm required for
each storey of the dwelling.
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K. TERMITE PROTECTION

Structural members are to be protected from attacked by subterranean termites in
accordance with the requirements of AS3660.7-2000 Protection of building from
subterranean termites and a durable notice must be affixed within the metre box indicating
the type of protection, its date of installation, life expectancy of any chemical barrier used,
and system maintenance and inspection requirements. A certificate of compliance of the
approved system must be submitted to Council or the Principal Certifying Authority on
completion of the system installation. With respect to chemical protection, a pipe system
shall be installed beneath the slabs plastic membrane to allow re-application of the
chemical border.

L. WET AREAS

Wet areas in the dwelling are to be waterproofed in accordance with AS3740
Waterproofing of wet areas within residential buildings.

Where Council is the Principal Certifying Authority for the works, the submission of
evidence of suitability for the waterproofing product used will be required at the wet area
inspection stage. The evidence of suitability is to be in the form of:-

1. A current Certificate of Accreditation for the product.
AND

2. A certificate from the person responsible for the installation of the product advising
that the product was applied in accordance with the relevant manufacturers
specifications.

Note: Any copy of documentary evidence submitted, must be a complete copy of the
original report or document.

M. LANDINGS

A landing having a minimum length of 750mm and a grade no steeper than 1.50, must be
provided where the sill of a threshold of a doorway opens onto a stair that provides a
change in floor level or floor to ground level greater than 3 risers or 570mm in accordance
with Clause 3.9.1.3 (Stair Construction) of the Building Code of Australia.

N. SARKING

To reduce the risk of injury during works to the roof, sarking with fall arresting ability is to
be provided to the underside of the roof. Manufacturers specifications for the sarking is to
be submitted to Council prior to its installation.

0. CONSTRUCTION/OCCUPATION CERTIFICATE FEES
An administration fee per certificate in accordance with Council’'s Adopted Fees & Charges

Schedule is payable to Council on lodgement of Construction and Occupation Certificates
from Principal Certifying Authorities.
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P. SOUND TRANSMISSION AND INSULATION

To ensure the amenity of occupants in multi-residential development (Class 2 and 3
buildings and Class 9c Aged Care buildings), separating walls must be constructed in
accordance with Part F5 of the Building Code of Australia.

Q. GLAZING CERTIFICATION

A certificate shall be submitted to the Principal Certifying Authority stating that safety
glazing has been used in the building in accordance with AS1288 - “Glass in Buildings -
Selection and Installation”.

R. FIRE SAFETY

Paths of travel a minimum of 1000mm wide in accordance with D1.6 of the Building Code
of Australia are to be clearly defined and line marked on the floor prior to occupation.

S. DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the
interests of health and safety and in order to protect damage to third party assets please
contact Dial before you dig at www.1100.com.au or telephone on 1100 before excavating
or erecting structures (This is the law in NSW). If alterations are required to the
configuration, size, form or design of the development upon contacting the Dial before You
Dig service, an amendment to the development consent (or a new development
application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual's responsibility
to anticipate and request the nominal location of plant or assets on the relevant property
via contacting the Dial before you dig service in advance of any construction or planning
activities.

T. TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to
conduct works on Telstra's network and assets. Any person interfering with a facility or
installation owned by Telstra is committing an offence under the Criminal Code Act 1995
(Cth) and is liable for prosecution.

Furthermore, damage to Telstra’s infrastructure may result in interruption to the pravision
of essential services and significant costs. If you are aware of any works or proposed
works which may affect or impact on Telstra’s assets in any way, you are required to
contact Telstra’s Network Integrity Team on Phone Number 1800810443.
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u. DIVIDING FENCES

Please be advised that arrangements concerning existing or proposed fences between

properties are a civil matter determined by the involved parties under the Dividing Fences
Act. You are therefore required to consult with the owners of neighbouring properties if
fences are to be removed or constructed.

The Dividing Fences Act is administered by the Department of Lands who can act as a
mediator in disputes.

Yours faithfully

Sohail Faridy
COORDINATOR DEVELOPMENT ASSESSMENT
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